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The role of the European Committee of Social Rights (the Committee) is to rule on the 
conformity of the situation in States Parties with the Revised European Social Charter (the 
Charter). The Committee adopts conclusions through the framework of the reporting 
procedure and decisions under the collective complaints procedure. 

The following chapter concerns Turkey, which ratified the Charter on 27 June 2007. The 
deadline for submitting the 8th report was 31 October 2015 and Turkey submitted it on 7 
June 2016. The Committee received on 22 December 2015 observations from the 
International Organisation of Employers (IOE) expressing its perspective on the application 
of Article 24. 

In accordance with the reporting system adopted by the Committee of Ministers at the 
1196th meeting of the Ministers’ Deputies on 2-3 April 2014, the report concerns the 
following provisions of the thematic group "Employment, training and equal opportunities": 

 the right to work (Article1), 
 the right to vocational guidance (Article 9), 
 the right to vocational training (Article 10), 
 the right of persons with disabilities to independence, social integration and 

participation in the life of the community (Article 15), 
 the right to engage in a gainful occupation in the territory of other States Parties 

(Article 18), 
 the right of men and women to equal opportunities (Article 20), 
 the right to protection in cases of termination of employment (Article 24), 
 the right to workers to the protection of claims in the event of insolvency of the 

employer (Article 25). 

Turkey has accepted all provisions from the above-mentioned group. 

The reference period was 1 January 2011 to 31 December 2014. 

In addition, the report contains also information requested by the Committee in Conclusions 
2014 in respect of its findings of non-conformity due to a repeated lack of information: 

 the right to just conditions of work – information on the employment contract 
(Article 2§6), 

 the right of workers to take part in the determination and improvement of working 
conditions and working environment (Article 22), 

 the right to dignity in the workplace – sexual harassment (Article 26§1), 
 the right to dignity in the workplace – moral harassment (Article 26§2). 

The conclusions relating to Turkey concern 24 situations and are as follows: 

– 10 conclusions of conformity: Articles 1§1, 1§2, 1§3, 2§6, 10§1, 10§2, 18§1, 18§2, 18§4 
and 26§1; 

– 11 conclusions of non-conformity: Articles 1§4, 10§4, 15§1, 15§2, 15§3, 18§3, 20, 22, 25 
and 26§2. 

In respect of the other 3 situations related to Articles 10§3, 10§5 and 24, Committee needs 
further information in order to examine the situation. The Committee considers that the 
absence of the information requested amounts to a breach of the reporting obligation 
entered into by Turkey under the Charter. The Committee requests the Government to 
remedy this situation by providing the information in the next report. 

The next report will deal with the following provisions of the thematic group "Health, social 
security and social protection": 

 the right to safe and healthy working conditions (Article 3), 
 the right to protection of health (Article 11), 
 the right to social security (Article 12), 
 the right to social and medical assistance (Article 13), 
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 the right to benefit from social welfare services (Article 14), 
 the right of elderly persons to social protection (Article 23), 
 the right to protection against poverty and social exclusion (Article 30). 

The report should also contain information requested by the Committee in Conclusions 2015 
in respect of its findings of non-conformity due to a repeated lack of information: 

 the right of children and young persons to protection – fair pay (Article 7§5), 
 the right of children and young persons to protection – inclusion of time spent on 

vocational training in the normal working time (Article 7§6), 
 the right of children and young persons to protection – special protection against 

physical and moral dangers (Article 7§10), 
 the right of employed women to protection of maternity – illegality of dismissal 

during maternity leave (Article 8§2), 
 the right of the family to social, legal and economic protection (Article 16), 
 the right of children and young persons to social, legal and economic protection – 

assistance, education and training (Article 17§1), 
 the right of migrant workers and their families to protection and assistance – 

assistance and information on migration (Article 19§1), 
 the right of migrant workers and their families to protection and assistance – 

equality regarding legal proceedings (Article 19§7), 
 the right of migrant workers and their families to protection and assistance – 

guarantees concerning deportation (Article 19§8), 
 the right of migrant workers and their families to protection and assistance – 

teaching language of host state (Article 19§11), 
 the right of migrant workers and their families to protection and assistance – 

teaching mother tongue of migrant (Article 19§12), 
 the right of workers with family responsibilities to equal opportunity and treatment 

– participation in working life (Article 27§1), 
 the right of workers with family responsibilities to equal opportunity and treatment 

– illegality of dismissal on the ground of family responsibilities (Article 27§3), 
 the right to housing – adequate housing (Article 31§1), 
 the right to housing – Reduction of homelessness (Article 31§2), 
 the right to housing – Affordable housing (Article 31§3). 

The deadline for submitting that report was 31 October 2016. 

Conclusions and reports are available at www.coe.int/socialcharter. 
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Article 1 - Right to work 
Paragraph 1 - Policy of full employment 

The Committee takes note of the information contained in the report submitted by Turkey. 

Employment situation 

According to the OECD, the GDP growth rate decreased sharply from 2011 to 2012 from 
8.7% to 2.1%. During the two following years, the GDP growth rate recovered reaching 4.2% 
in 2013 and 3.0% in 2014.  

According to Eurostat, the overall employment rate increased slightly during the reference 
period, namely from 48.4% in 2011 to 49.5% in 2014. The male employment rate increased 
from 64.5% in 2009 to 69.5% in 2014. The female employment rate also increased, namely 
from 24.2% in 2009 to 29.5% in 2014. The employment rate of older workers increased from 
28.2% in 2009 to 31.4% in 2014. 

According to the report, the unemployment rate increased from 9.1% in 2011 to 11.9% in 
2014. The youth unemployment rate increased slightly (16.8% in 2011; 17.9% in 2014).  

During the reference period (according to the OECD), the long-term unemployment rate (as 
a percentage of the unemployed) decreased significantly (26.5% in 2011; 20.6% in 2014). 

The Committee notes the continued robust GDP growth rate despite a significant decrease 
from 2011 to 2012. This positive economic climate led to an increase of the employment 
rates. However, for the time being with no favourable impact on unemployment and more 
specifically on the youth unemployment rates. 

Employment policy 

According to the report, the labour market policies are governed by the revised Labour law 
which entered into force on 11 September 2014.  

The Committee notes that this legal framework is implemented by a number of policy 
measures, in particular the National Employment Strategy 2014 – 2023. This strategy aims 
at resolving the structural problems in the labour market, producing sustainable solutions for 
the unemployed by increasing the contribution of growth to the employment. Specific Action 
Plans are meant to increase labour participation of vulnerable groups such as women, young 
people and persons with disabilities. 

The Committee takes note of the information provided in particular on how the employment 
policies are monitored and how their effectiveness is being assessed. It notes in particular 
the number of different employment measures which amounted to 416.818 beneficiaries in 
2014 (14.6% of the total unemployed). The amount of funds spent for active labour market 
policies was 494.1 Million TL, which is equivalent to a percentage of GDP of 0.028. This 
percentage is in fact rather low. 

The Committee takes note of the Turkish efforts to translate the robust economic climate into 
a more sustainable employment situation. 

Conclusion  

The Committee concludes that the situation in Turkey is in conformity with Article 1§1 of the 
Charter. 
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Article 1 - Right to work 
Paragraph 2 - Freely undertaken work (non-discrimination, prohibition of forced labour, 
other aspects) 

The Committee takes note of the information contained in the report submitted by Turkey. 

1. Prohibition of discrimination in employment 

The Committee previously noted that discrimination on the grounds of age and sexual 
orientation did not figure in the list of grounds of prohibited discrimination. It concluded that 
the situation was not in conformity with Article 1§2 of the Charter on the ground that there 
was insufficient protection against discrimination in employment, in particular on grounds of 
age and sexual orientation (Conclusions 2012). 

The report indicates that the Law on Human Rights and Equality Institution, No. 6701 was 
enacted and published in the Official Gazette No. 29690 dated 20.04.2016 (outside the 
reference period). The Law replaced the Human Rights Institution of Turkey, which had been 
established in 2012, with the Human Rights and Equality Institution of Turkey and adopted a 
revised version of an anti-discrimination law which had been pending at the Ministry of 
Interior since 2009 (Report of the European Equality Law Network). 

The report indicates that Article 3 of the Law on Human Rights and Equality Institution 
prohibits discrimination based on gender, race, colour, language, religion, belief, 
denomination, philosophical and political opinion, ethnic origin, wealth, birth, marital status, 
health, disability and age. The Committee notes from the Report of the European Equality 
Law Network that, unlike the 2009 draft law, the list of prohibited grounds has not been left 
open-ended and the above mentioned grounds are exhaustive. The Committee asks that the 
next report provide detailed and updated information on the relevant provisions of this new 
Law with regard to discrimination in employment. It further asks information on the 
implementation of the new Law in practice, with examples of complaints dealt with by the 
Labour Inspectorate and the courts. 

The report indicates that there is no specific legislation for prohibition of discrimination on 
grounds of sexual orientation. The Committee takes note from other sources that there is a 
widespread discrimination against LGBT people in employment. It notes from the European 
Commission reports that “there were cases of police officers, teachers and bank personnel 
being dismissed from their jobs due to the disclosure of their sexual identity.” (European 
Commission, Turkey 2013 Progress Report, SWD(2013) 417 final, page 59).  

The Committee noted previously that there was a ban on LGBT persons from serving in the 
armed forces and asked for the Government’s comments on this point (Conclusions 2012). 
The information provided in the report does not suggest that the restrictions have been 
removed. The Committee notes from the Report of the European Equality Network that the 
Turkish Armed Forces Discipline Law of 2013 despite protests from LGBT groups added a 
new discriminatory provision to this list. Article 20 of this law enumerates homosexuality 
among the violations of disciplinary rules which require immediate dismissal from the Turkish 
Armed Forces. 

Since the Law on Human Rights and Equality Institution No. 6701 entered into force outside 
the reference period and noting that during the reference period there have been no positive 
developments, the Committee maintains its conclusion that the situation is not in conformity 
with Article 1§2 of the Charter on the ground that there is insufficient protection against 
discrimination in employment, in particular on grounds of sexual orientation. 

The Committee recalls that domestic law should provide for a shift in the burden of proof in 
favour of the plaintiff in discrimination cases (Conclusions 2002, France). It asks whether the 
new Law provides for the shift in the burden of proof in discrimination cases . 
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With regard to compensation granted to victims of discrimination, the Committee previously 
concluded that the situation was not in conformity with Article 1§2 of the Charter since, with 
the exception of cases where discrimination is connected with membership or non-
membership of a trade union, there is an upper limit on the compensation awarded to 
employees who have suffered discrimination which may preclude damages from making 
good the loss suffered and from being sufficiently dissuasive. The report indicates in cases 
of discrimination in employment, employees may demand compensation of up to four 
months’ wages plus claims for other benefits of which they have been deprived. In cases of 
unlawful termination of an employment contract due to discrimination, the employee is 
entitled to compensation of between four and eight months’ wages. The Committee asked 
previously what protection is provided for employees on fixed-term contracts or with fewer 
than six months’ service or those working for a company with fewer than 30 employees. The 
report indicates that the employee shall be paid compensation amounting to three times 
wages for the term of notice.  

The Committee notes that there is still an upper limit of eight months wages for the 
compensation paid to victims of discrimination may preclude damages from making good the 
loss suffered and from being sufficiently dissuasive. It takes note that there has not been any 
change to the situation and it therefore maintains its conclusion of non-conformity on this 
point. 

The Committee also found previously that the situation was not in conformity with Article 1§2 
of the Charter because nationals of other State Parties to the Charter are excluded from 
several categories of employment such as doctor, dentist, pharmacist, ophthalmologist and 
veterinarian, news-paper editor (Conclusions XVI-1, 2008, 2012). The report indicates that 
the restrictions on the access of nationals of other State Parties to the above mentioned 
categories of employment are still in force except for doctors and nurses. The Law no.1219 
on the Mode of Execution of Medicine and Medical Sciences, doctorship, nursing, dentistry, 
midwifery and patient care and Law on Nursery no.6283 were amended by a Statutory 
Decree on 11 October 2011 so that foreign doctors and nurses may work in Turkey. Noting 
that the situation has not changed in respect of certain categories of occupations which are 
still not accessible to foreign nationals, the Committee maintains its conclusion of non-
conformity on this point.  

The Committee takes note that the Committee on the Elimination of Racial Discrimination 
(CERD) expressed concerns that Roma continue to face difficulties in accessing 
employment and members belonging to the Kurdish community are discriminated against in 
the labour market while the unemployment rate of Kurdish women in particular remains high 
(CERD, Concluding Observations on the combined fourth to six periodic reports of Turkey, 
CERD/C/TUR/CO/4-6). The Committee asks information in the next report on the situation in 
employment and occupation of non-Muslim minorities, as well as Turkish citizens of Kurdish 
and Roma origin. The Committee also requests the Government to provide concrete 
information on any measures or activities undertaken to address the situation of these 
minorities, including awareness-raising campaigns and on the impact of these measures on 
the inclusion of these minorities in the labour market. 

With regard to the implementation of the legislation, noting that the report provides no 
information in this respect, the Committee requests the Government to provide information 
on the complaints dealt with by the labour inspectorate related to the implementation of 
prohibition of discrimination in employment (Section 5 of the Labour Code), as well as the 
cases brought before the judicial authorities, the outcome of such cases, the remedies 
granted and sanctions imposed. 

The report indicates that through the Law on Human Rights and Equality Institution, No. 
6701 published in the Official Gazette No. 29690 dated 20.04.2016, the Human Rights and 
Equality Institution has been established to carry out activities necessary for the fight against 
discrimination. The Committee asks the next report to provide information on the activities of 
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the Human Rights and Equality Institution and its mandate as well as the election procedure 
of its members. 

2. Prohibition of forced labour 

The Committee previously held that the situation in Turkey was not in conformity with Article 
1§2 on the ground that certain provisions of Martial Law No.1402/1971, as amended by 
Article 2 of Law No. 4045/1994 and Law No. 2935/1983, authorised the suspension or 
transfer of local government officials and employees on the grounds that their employment 
constituted a threat to security in general, to the law and to public order or safety, or because 
it was unnecessary. The Committee was of the view that, because of the imprecise manner 
in which it was described, this circumstance could not be considered to fall within the scope 
of Article G of the Charter (Conclusions XVI-1/2003). As the report does not provide any new 
information on this point, the Committee concludes that the situation is still not in conformity 
with the Charter. 

The Committee previously considered that the situation was not in conformity with Article 
1§2 because under Article 1467 of the Commercial Code, captains could use force to ensure 
that their ship was properly run and discipline maintained. It notes from the report that this 
provision no longer appears in the new Commercial Code No. 6102, in force since 1 July 
2012. The Committee therefore concludes that the situation is now in conformity with the 
Charter from this point of view. 

Work of prisoners  

The Committee considered the legislation governing prison work in Turkey in its Conclusions 
XIX-1/2008 and 2012. It refers to its Statement of Interpretation on Article 1§2 on prison 
work (Conclusions 2012) and asks that the next report contain updated information on the 
social protection of prisoners working during their detention (employment injury, 
unemployment, health care and old age pensions). 

Domestic work 

The Committee notes that that the current report fails to answer the questions concerning 
domestic work raised in its Statement of Interpretation on Article 1§2 in the General 
Introduction to Conclusions 2012. Consequently, the Committee reiterates its request that 
the next report include the necessary information on the points raised in the Statement of 
Interpretation where it draws attention to the existence of forced labour in the domestic 
environment and in family enterprises, and in particular to the legislation adopted to combat 
this type of forced labour and the measures taken to apply it.  

3. Other aspects of the right to earn one’s living in an occupation freely entered upon 

Minimum periods of service in the Armed Forces 

In its previous conclusion (Conclusions 2012), the Committee pointed out that any minimum 
period of service in the armed forces must be of a reasonable duration and in cases of 
longer minimum periods due to education or training that an individual has benefited from, 
the length must be proportionate to the duration of the education and training. Likewise any 
fees/costs to be repaid on early termination of service must be proportionate. As the current 
report fails to provide any information on the situation inTurkey from this point of view, the 
Committee asks that the next report provide updated information on the minimum periods of 
service in the armed forces and the impact of studies or training courses followed by soldiers 
on the duration of their service in the armed forces and on the possible financial 
repercussions of early termination of service. 

Requirement to accept the offer of a job or training 
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The Committee notes from the report that pursuant to Article 52 of Law No. 4447 on 
unemployment insurance, recipients of unemployment benefits are no longer entitled to such 
benefits in the following cases: (a) if they reject a job offered by the National Employment 
Agency (ISKUR), which is appropriate for their profession, with wage and working conditions 
similar to the previous job and in an area close to their place of residence, without good 
reason; (b) if it is ascertained that the insured has been working on an income generating job 
or receiving old age pension from any social security institution while receiving 
unemployment benefits; (c) if they refuse to follow the vocational training courses organised 
by the National Employment Agency, without just cause; (d) if they fail to answer calls from 
the Agency, bring the requested information and documents within the prescribed period, 
without good reason. In the event that the reasons indicated in paragraphs (c) and (d) are no 
longer valid, the unemployment benefit payments resume. But the duration of payments 
cannot exceed the total prescribed duration of the benefits provided for by law. 
Unemployment benefit payments are stopped if the person is called to arms for any reason 
except military service, and if they are entitled to incapacity payments due to illness and 
maternity. The implementation of the unemployment insurance law is monitored by the 
inspectors of the National Employment Agency and insurance inspectors. 

Referring to its Statement of Interpretation on Article 1§2 in the general introduction to 
Conclusions 2012, the Committee asks that the next report include relevant information on 
the remedies that may be used to challenge the decision to suspend or withdraw 
unemployment benefits. 

Privacy at work 

The Committee notes from the report that workers’ privacy is protected by the Labour Law 
(Law No. 4857), the Code of Obligations (Law No. 6098) and the Criminal Code (Law No. 
5237). The Labour Law in particular authorises employees to withdraw from a work contract 
in the event of failure to respect their right to privacy (Article 24); the Code of Obligations 
prohibits physical and moral harassment and provides for compensation in such cases 
(Article 417); and the Criminal Code criminalises the violation of privacy (Article 134). 

The Committee takes notes of the information provided. It points out that the emergence of 
new technologies has made it possible for employees to work for their employers at all times 
and in all places, including at home, with the result that there is no longer a clear dividing line 
between work and private life. Consequently there is an increased risk of work encroaching 
on employees’ private lives, including outside working hours and the workplace. The 
Committee considers that the right to earn one’s living in an occupation freely entered upon 
includes the right to be protected against such interference (Statement of Interpretation on 
Article 1§2, Conclusions 2012). It asks that the next report provide updated information on 
this subject. 

Conclusion  

The Committee concludes that the situation in Turkey is not in conformity with Article 1§2 of 
the Charter on the grounds that: 

 there is insufficient protection against discrimination in employment, in particular 
on grounds of sexual orientation; 

 the upper limits on the amount of compensation that may be awarded in 
discrimination cases may preclude damages from making good the loss suffered 
and from being sufficiently dissuasive; 

 the restrictions on access of nationals of other States Parties to several 
categories of employment are excessive which constitute a discrimination on 
grounds of nationality;  

 the Martial Law No.1402/1971 does not adequately protect local government 
officials and employees. 
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Article 1 - Right to work 
Paragraph 3 - Free placement services 

The Committee takes note of the information contained in the report submitted by Turkey.  

The report states that there were no legislative developments during the reference period; 
employment services were provided by the Turkish Labour Agency (IŞKUR) and accredited 
private agencies.  

In reply to a Committee’s request, the report provides information on the legal basis where it 
appears that services provided by IŞKUR to employers and employees are free of charge.  

The total number of vacancies notified to IŞKUR rose from 363,672 in 2011 (it was 368,636 
in 2010) to 1,735,892 in 2014. The placement rate decreased from 55% in 2011 (it was 
59.5% in 2007) to 40% in 2014 (200,019 persons were placed through IŞKUR in 2011 and 
701,435 persons in 2014). The Committee asks that the next report comment on this 
decrease. 

At the end of 2014, the total number of employment and vocational service staff in IŞKUR 
was 3,823. In this framework, in reply to a Committee’s request, the report indicates that in 
2014 2,494,762 unemployed received individual support for access to employment and 
69,578 received individual vocational counselling. It is pointed out that in the same period 
the ratio of placement staff to registered unemployed was 0,0013; this figures corresponds to 
one IŞKUR counsellor for 769 unemployed. 

The Committee asks that the next report provides information on the respective market 
shares of public and private employment services. Market share is measured as the number 
of placements effected as a proportion of total hirings in the labour market. 

Conclusion  

Pending receipt of the requested information, the Committee concludes that the situation in 
Turkey is in conformity with Article 1§3 of the Charter. 
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Article 1 - Right to work 
Paragraph 4 - Vocational guidance, training and rehabilitation 

The Committee takes note of the information contained in the report submitted by Turkey. 

As Turkey has accepted Article 9, 10§3 and 15§1 of the Charter, measures relating to 
vocational guidance, to vocational training and retraining of workers, and to vocational 
guidance and training for persons with disabilities are examined under these provisions.  

The Committee considered the situation to be in conformity with the Charter as regards 
measures concerning vocational guidance (Article 9).  

It deferred its conclusion as regards measures relating to vocational training and retraining of 
workers (Article 10§3). 

It considered however that the situation was not in conformity with the Charter as regards 
measures relating to vocational training for persons with disabilities (Article 15§1) on the 
ground that it has not been established that the right of persons with disabilities to 
mainstream education and vocational training is effectively guaranteed. Accordingly, the 
Committee considers that the situation is not in conformity with Article 1§4 on the same 
ground. 

Conclusion  

The Committee concludes that the situation in Turkey is not in conformity with Article 1§4 of 
the Charter on the ground that it has not been established that the right of persons with 
disabilities to mainstream education and vocational training is effectively guaranteed. 
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Article 2 - Right to just conditions of work 
Paragraph 6 - Information on the employment contract 

In application of the reporting system adopted by the Committee of Ministers at the 1196th 
meeting of the Ministers’ Deputies on 2-3 April 2014, States were invited to report by 31 
October 2015 on conclusions of non-conformity for repeated lack of information in 
Conclusions 2014.  

The Committee takes note of the information submitted by Turkey in response to the 
conclusion that it had not been established that the right to information on the employment 
contract was fully guaranteed (Conclusions 2014, Turkey). 

Article 2§6 guarantees the right of workers to written information when starting employment. 
This information can be included in the employment contract or another document 
(Conclusions 2014, Republic of Moldova). This information must at least cover essential 
aspects of the employment relationship or contract, i.e. the following:   

 the identities of the parties and the place of work; 
 the date of commencement of the contract or employment relationship and, in 

the case of a temporary contract or employment relationship, the expected 
duration thereof; 

 the amount of paid leave; 
 the length of the periods of notice in case of termination of the contract or the 

employment relationship; 
 the remuneration; 
 the length of the employee’s normal working day or week; 
 where appropriate, a reference to the collective agreements governing the 

employee’s conditions of work (Conclusions 2003, Bulgaria).  

The report states that there have been no recent legislative changes as regards the matters 
regulated by Article 2§6 of the Charter. Pursuant to Section 8 of Labour Law No. 4857 the 
employment contract is not subject to requirements as to form and a written form is only 
required for contracts with a duration of one year or more. However, where no written 
contract has been drawn up, the employer is under the obligation to provide the employee 
with a written document, within two months at the latest, indicating the general and special 
conditions of work, the daily or weekly working time, the basic wage and any wage 
supplements, the time intervals for remuneration, the duration if it is a fixed term contract, 
and conditions concerning the termination of the contract. In reply to the Committee’s 
question the report confirms that this requirement does not apply to fixed-term contracts the 
duration of which does not exceed one months. 

The Committee recalls that the Appendix to Article 2§6 provides that States Parties may 
provide that this provision shall not apply to workers having a contract or an employment 
relationship with a total duration not exceeding one month and/or with a working week not 
exceeding eight hours. On this basis the Committee considers that the situation in Turkey is 
compatible with the Charter. 

The Committee reiterates its request for confirmation that all the elements of information 
required by Article 2§6 are made available to civil servants upon commencement of their 
employment. 

Conclusion  

Pending receipt of the information requested, the Committee concludes that the situation in 
Turkey is in conformity with Article 2§6 of the Charter. 
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Article 9 - Right to vocational guidance 

The Committee takes note of the information contained in the report submitted by Turkey. 

The Committee noted previously (Conclusions XIII-3 (1995)) that free and equal access to 
vocational guidance was guaranteed to all, including nationals of other States Parties to the 
Charter who are lawfully resident or regularly working in Turkey. The report confirms that no 
limitations apply to foreigners working in Turkey, regardless of their residence status or 
length of employment. The Committee asks whether equal access to vocational guidance is 
also ensured to foreign nationals within the education system. 

As to vocational guidance for persons with disabilities, whether in the education system or 
on the labour market, the Committee refers to its assessment on this point under Article 15 
of the Charter. 

Vocational guidance within the education system 

The Committee refers to its previous conclusion (Conclusions 2012), where it noted that 
pursuant to a Regulation (No. 27169) of 2009, “every student is granted guidance and 
psychological counselling services with a view to making his/her own choice of occupation, 
direct himself/herself towards a job that is most suitable for himself/herself and being 
prepared for work life and employment.” The report confirms that vocational guidance 
services are provided by the Ministry of Education, the General Directorate for Guidance 
Services and Special Education, jointly with the National Employment Organisation (İŞKUR).  

Guidance departments in schools as well as in guidance and research centers provide (i) 
personal and social guidance, (ii) educational guidance and (iii) vocational guidance. 
Guidance and Career Planning lessons are compulsory for the 8th grades (1 hour a week), 
and Guidance and Orientation lessons are provided to the 9th, 10th, 11th and 12th grades. 
The Committee asks the next report to clarify whether these guidance sessions are provided 
by the teachers, by specialised counsellors within the education system or by İŞKUR 
counsellors. It notes in this respect that, in the framework of the portfolio management 
system, each school has a reference İŞKUR counsellor, providing students with information 
and guidance in the service center in the agency or through regular school visits. The report 
also indicates that, in higher education, as of 2014, İŞKUR managed 81 University Contact 
Points (they were 57 in 2013) providing to university students, through individual or group 
sessions, information and advice on the labour market, the activities of the agency, job 
hunting and interview techniques, assistance in preparing a cv for the national or EU labour 
market. 

The Committee takes note of the activities organised by İŞKUR in cooperation with high 
schools and universities, which include seminars and presentations, in the context of 
Employment Fairs and Career Days, on job seeking skills and employment opportunities as 
well as “Profession Presentation Days” designed to assist students before choosing their 
university department. In 2014, 30 Employment Fairs were organised in metropolitan 
municipalities (27 in 2013), and 194 Career Days were organised in universities (138 in 
2013).  

In addition, the report indicates that a web based National Vocational Information System 
has been designed to support vocational guidance services in schools, for students over 13 
years old, in the context of the Vocational Guidance and Counselling Component of the 
Secondary Education Project by the Ministry of Education. Information on vocational 
guidance is also available through the "Journal of Support to Vocational Choice", distributed 
to all secondary schools and high schools in 2014 (1 million copies). 

According to the report, the number of people benefiting from group interviews, in schools, 
rose from 147 576 in 2012 to 580 876 in 2014. These data concern however only the 
activities organised by İŞKUR. The Committee asks the next report to provide information on 
the number of teachers/counsellors involved in the provision of vocational guidance within 
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the education system as well as on the overall number of students benefiting from such 
services and the budget allocated to vocational guidance in the education system. It recalls 
in this connection that, under Article 9 of the Charter, vocational guidance must be provided 
within the school system: 

 free of charge; 
 by qualified (counsellors, psychologist and teachers) and sufficient staff; 
 to a significant number of persons and by aiming at reaching as many people as 

possible; 
 and with an adequate budget. 

The Committee asks that comprehensive and updated information on these items be 
regularly provided in future reports on Article 9 of the Charter. 

Vocational guidance in the labour market 

Vocational guidance in the labour market is provided free of charge by the relevant services 
of the national employment office (İŞKUR) to job seekers, employers and students. To this 
effect, a portfolio of job seekers, employers and schools is assigned to each counsellor and 
each unemployed person, employer and school has a reference counsellor. The Committee 
takes note from the report of the vocational guidance services provided by İŞKUR to 
jobseekers. It notes that job hunting trainings are also provided to persons in prisons, 
vocational training and public education centers, women’s shelters, military corps, and 
colleges, and asks whether guidance services are available not only to people looking for a 
job, but also to workers who wish to develop their career or change occupation. The 
Committee takes furthermore note from the report of an ongoing project aimed at improving 
the services and increasing the educational level of the counselors; it asks the next report to 
indicate what are the guidance counsellors’ qualifications and how the quality of the services 
is monitored. 

The report indicates that, in order to provide easier access to services provided by İŞKUR, a 
number of "Service Points" have been established in cooperation with municipalities, career 
centers of the universities, organised industrial zones, chambers of commerce and industry, 
and technology development centers. By the end of 2014, there were 2956 such Service 
Points. 

Information on occupations and educational institutions is available inter alia through the 
Occupation Information Files, prepared by Occupation Counselling Commissions, which are 
provided to those who apply to İŞKUR. 828 such files are currently available on web page 
and the Information Center of the agency and concern 237 faculties, 215 colleges, 189 high 
schools, 115 vocational training centers (apprenticeship), and 71 occupations for which 
courses are available. The Turkish Occupational Dictionary, which is reviewed and updated 
every year, presented 6398 occupation descriptions as of 2014. The report also refers to the 
Vocational Orientation Test, which is used by İŞKUR an instrument in the context of 
counselling services (6312 vocational orientation tests were applied in 2014), to the 
translation and publication in Turkish of certain Cedefop and Euroguidance material and the 
organisation in Turkey, in 2014, of an important Work and Occupation Counselling 
Congress, in the scope of Euroguidance Turkey Branch activity plan.  

According to the report, due to a reorganisation of the agency services, the number of job 
and vocational counsellors has been decreasing from 4000 in 2012 and 2013, to 3823 by the 
end of 2014, and 3715 by April 2016 (out of the reference period). 2 494 762 unemployed 
persons benefited from job counselling services and 69 578 persons benefited from 
vocational counselling services; the number of individual interviews rose from 36 236 in 2012 
to 69 578 in 2014 as regards vocational counselling and from 805 257 in 2012 to 2 494 762 
in 2014 as regards job counselling. The Budget of the Job and Vocational Counselling 
Department in 2014 was TL3 284 307.91 (€ 1 162 720 at the rate of 31/12/2014) and the 
revised budged was TL 5 227 379 (€1 850 610). 
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The Committee takes note of these data and asks that updated information be regularly 
provided in the next reports on resources, staff and the number of beneficiaries of vocational 
guidance services.  

Conclusion  

Pending receipt of the requested information, the Committee concludes that the situation in 
Turkey is in conformity with Article 9 of the Charter. 
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Article 10 - Right to vocational training 
Paragraph 1 - Technical and vocational training; access to higher technical and university 
education 

The Committee takes note of the information contained in the report submitted by Turkey. 

Secondary and higher education 

The Committee takes note of the general vocational education system in Turkey, including 
formal and informal vocational education. Formal education is a regular education taught at 
schools for the individuals at the specific age group and at the same level with tailor-made 
programmes. Secondary education includes all general, vocational and technical education 
institutions providing four years of compulsory, formal or informal education. Higher 
education involves two years of vocational associate degree programmes, four years of 
bachelor’s degree, postgraduate and doctorate programmes. Upon request, the students 
graduating from vocational and technical secondary education institutions can be placed in 
vocational and technical associate degree programmes on the programme they complete 
without taking an examination.  

Informal education includes all the educational activities except those in formal education on 
condition that they are in conformity with the general objectives and fundamental rules of 
national education. Informal education is realised for the citizens who have never entered 
into formal education system or who have been in any of the level of the formal system or 
have left this system provided by the Public Training Centres affiliated to the Directorate-
General of Lifelong Learning, public institutions, universities, non-governmental 
organisations and private organisations in the form of courses opened in vocational and 
technical secondary education institutions, education programmes for reading and writing, 
apprenticeship training, distance learning and technical and/or practical courses or on-the-
job training realized in enterprises.  

The Committee takes note of the Turkish Vocational and Technical Training Strategy Paper 
and Action Plan (2014-2018), which was developed with the social partners under the 
coordination of the Ministry of National Education. This paper gives support to social and 
economic development and involves all the categories of the society. The axis access 
concerns awareness of the importance and opportunities of access to vocational training, a 
flexible and permeable structure and a vertical transfer between the types and stages of 
vocational and technical educational institutions. The axis capacity focuses on improving the 
competency system in vocational training, national professional standards and education 
programmes according to qualifications, educational environment etc. The axis employment 
involves upskilling of students of vocational training, including training based in workplace, 
entrepreneurship.  

The Committee wishes to be informed about the outcome of the implementation of the 
Strategy paper, especially in the light of the requirements of Article 10§1 of the Charter, such 
as the following:  

 measures to make general secondary education and general higher education 
qualifications relevant from the perspective of professional integration in the job 
market. 

 build bridges between secondary vocational education and university and non-
university higher education; 

 introduce mechanisms for the recognition/validation of knowledge and 
experience acquired in the context of training/working activity in order to achieve 
a qualification or to gain access to general, technical and university higher 
education. 
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Measures to facilitate access to education and their effectiveness 

The Committee notes from the report that the share of vocational and technical training 
within secondary education rose from 35,8% in 2003 to 53,9% in 2014. It also notes that the 
public expenditure for vocational training rose from TL 2,1 billion in 2010-2011 to TL 7,3 
billion in 2013-2014.  

The Committee asks the next report to provide information on the total spending on 
vocational education as a percentage of GDP as well as the the completion rate of young 
people enrolled in vocational training courses and of students enrolled in higher vocational 
education. 

Conclusion  

Pending receipt of information requested, the Committee concludes that the situation in 
Turkey is in conformity with Article 10§1 of the Charter. 
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Article 10 - Right to vocational training 
Paragraph 2 - Apprenticeship 

The Committee takes note of the information contained in the report submitted by Turkey. 

According to the report, the duties and functioning of vocational training centres responsible 
for apprenticeship, foreman and mastership training in the system of formal education are 
regulated with the Vocational Training Law No 3308. The Vocational Education Board was 
established in order to take decisions about planning, development and assessment of 
vocational and technical training at every type and level.  

Apprentices pratice in the workplace for five working days a week and attend theoretical 
training in vocational training centres for one working day. Those who succeed in foreman 
examinations at the end of apprenticeship training take a certificate. Theoretical and 
practical training of candidate apprentices and apprentices are planned and carried out in a 
way that they shall complement each other. The objectives of each branch of profession and 
the types, duration, subjects of the courses which shall realise these objectives as well as 
the procedures which will be taken into account during practice are determined in framework 
training programmes prepared by the Ministry of National Education.  

The Committee noted in its conclusions XVI-2 that through the contract they conclude with 
employers apprentices benefit from all the rights of a student and their social security 
expenses are covered by public funds. The Committee further notes from the report that all 
the young persons who have completed primary school but did not go to formal education 
institutions due to various reasons and who want to acquire a profession via apprenticeship 
system may choose apprenticeship training. Candidate apprentices and apprentice students 
are put under the social security umbrella and the contributions of work accident, 
occupational disease and health insurance are covered by the State. The Committee asks 
the next report to provide updated information regarding the total number of apprenticeships, 
the types of contracts concluded between the employer and the apprentice and the division 
of time between theoretical and practical learning.  

According to Article 10 of the Law No 3308 in order to be an apprentice the following 
conditions are required: to be aged between 14 and 19 and be at least a primary school 
graduate. With the introduction of twelve-year compulsory education in 2012, the students 
who want to continue apprenticeship programme should enrol in open education high school 
or vocational open education high school after finishing secondary school.  

Candidate apprentices and apprentices are involved practical training during 11 months a 
year according to the training programmes prepared by taking into account features of the 
profession. They work under the supervision of a master instructor in compliance with the 
working hours in the workplace, in compliance with Article 69 of the Labour Law No. 1475. 
Pursuant to Article 36 of the Law No. 3308, theoretical and practical training expenses of 
apprenticeship schools opened within enterprises are covered by the enterprises. 

Conclusion  

Pending receipt of the information requested, the Committee concludes that the situation in 
Turkey is in conformity with Article 10§2 of the Charter. 
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Article 10 - Right to vocational training 
Paragraph 3 - Vocational training and retraining of adult workers 

The Committee takes note of the information contained in the report submitted by Turkey. 

Employed persons 

The Committee takes note of the regulation on Active Labour Force Services, which entered 
into force in 2013, regulating the rules and procedures concerning the implementation of 
vocational training courses, on-the-job training programmes, as well as active labour market 
programmes organised by the Turkish Employment Agency (İŞKUR). The Committee also 
takes note of the list of amendments introduced by the Regulation on Amending the 
Regulation of Active Labour Force Services of 2014, aiming at increasing the opportunities 
and offer of vocational training of adults as well as simplification of access.  

The Committee notes that in the framework of the provisions on the Regulation of Active 
Labour Force Services the employees can participate in the training courses to improve their 
professional knowledge and skills and to adapt to new technologies. The educational 
programmes are made in conformity with the professional standards in the National 
Professional Standards or National Qualifications of the Institution of Vocational 
Qualification. 

The Committee takes note of the on-the-job training programmes, training programmes for 
entrepreneurship, and utility programmes. The Committee notes that the number of on-the-
job training courses/programmes has increased from 5,849 in 2011 to 26,283 in 2014. The 
total number of persons participating increased from 16,393 to 59,456 persons. However, 
the overall number of persons benefiting from active labour force programmes decreased 
from 145,393 in 2011 to 109,666 in 2014.  

The Committee recalls that under Article 10§3 of the Charter States must take preventive 
measures against deskilling of still active workers at risk of becoming unemployed as a 
consequence of technological and/or economic development. The States should provide 
information on the types of continuing vocational training and education available, overall 
participation rate of persons in training, percentage of employees participating in vocational 
training and total expenditure. The Committee requests that each national report provide this 
information. 

Unemployed persons 

The above mentioned Regulation has intended to meet the labour demand of the labour 
market first of all by the persons who have received vocational training from İŞKUR. At the 
end of vocational training courses, at least 50% of trainees are envisaged to be employed. 
Moreover, the efficiency of the consultants in selecting the trainees was increased. With the 
amendments realized, the periodic supervision and follow-up of both the training and the 
trainees in vocational training courses was ensured.  

The Committee takes note of the numbers of persons who participating in the active labour 
force programmes. It notes that both the number of courses/programmes and the total 
number of persons participating have declined between 2011 and 2014 . As regards the total 
number of courses, except for on-the-job training and training courses for entrepreneurship, 
the total number of courses offered stood at 4,286 and the number of persons participating 
at 97,953 in 2014. The Committee notes that these numbers have also gone down 
compared to 2011. The Committee asks for the reasons.  

The Committee notes that in 2014, according to the Household Labour Force Statistics of 
Turkish Statistical Institution the number of unemployed persons stood at 2,853,000. In 2014 
416,818 persons benefited from active labour force programmes, which represents 14% of 
all registered unemployed. According to the report, the ratio stood at 8,4% in 2013.  
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Committee recalls that the indicators of particular interest when it comes to vocational 
training for the unemployed are the number of participants, the development in national 
expenditure and the results of the effort, i.e. the employment effect (Conclusions XIV-2 
(1998), Statement of Interpretation on Article 10§3). The Committee asks the next report to 
provide figures on the total number of unemployed persons having participated in a training 
and in proportion to the total number of unemployed persons, as well as the percentage of 
those who found a job afterwards.  

Conclusion  

Pending receipt of the information requested, the Committee defers its conclusion. 
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Article 10 - Right to vocational training 
Paragraph 4 - Long term unemployed persons 

The Committee takes note of the information contained in the report submitted by Turkey. 

In its previous conclusion (Conclusions 2012), the information provided were not sufficient to 
assess the implementation of this provision; the Committee therefore deferred its conclusion 
and considered that the absence of the information required amounts to a breach of the 
reporting obligation entered into by Turkey under the Charter. It pointed out that the 
Government has consequently an obligation to provide the requested information. 

In the abovementioned conclusion, the Committee asked that the next report provide: a) the 
total number of long-term unemployed during the reference period, b) a description of the 
types of training and retraining measures available; c) the number of persons in this type of 
training; d) the impact of the measures on reducing long-term unemployment. 

In reply to the Committee’s request, the report merely refers to the information on vocational 
training provided under Article 10§§1, 2 and 3 and indicates that long-term unemployed can 
participate in relevant courses and programmes. In this framework, it adds that projects can 
be organised for long-term unemployed within the scope of special policy implementations.  

As regards the impact of the measures taken to reduce long-term unemployment, the report 
refers to the Project “Impact Assessment of Active Labour Force Programmes” described in 
relation to Article 1§1. The Committee could not find any specific reference to long-term 
unemployed in the description of this project.  

The report indicates that one of the “pillars” of National Employment Strategy (NES), 
adopted in May 2014, is aimed at removing barriers to employment with respect to 
vulnerable groups, including long-term unemployed. However, no specific information on 
initiatives taken to fight long-term unemployment through retraining and reintegration 
measures is provided. 

The Committee considers that this lack of information does not allow to assess the 
conformity of the situation with Article 10§4 of the Charter in practice. 

The Committee recalls that "Article 10§4 of the Charter concerns the measures designed to 
tackle long-term unemployment through retraining and reintegration ...” (Conclusions 2003, 
Italy). The main indicators of compliance with this provision are the types of training and 
retraining measures available on the labour market, the number of persons in this type of 
training, the special attention given to young long-term unemployed, and the impact of the 
measures on reducing long-term unemployment. 

The Committee asks that the next report specifically refer to these indicators and confirm 
whether equal treatment with respect to access to training and retraining for long-term 
unemployed persons is guaranteed to nationals of other States Parties lawfully resident in 
the national territory on the basis of the conditions mentioned under Article 10§1 of the 
Charter. 

Conclusion  

The Committee concludes that the situation in Turkey is not in conformity with Article 10§4 of 
the Charter on the ground that it has not been established that special measures for the 
retraining and reintegration of the long-term unemployed have been effectively provided or 
promoted.  
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Article 10 - Right to vocational training 
Paragraph 5 - Full use of facilities available 

The Committee takes note of the information contained in the report submitted by Turkey. 

Fees and financial assistance 

According to the report, training and education in public universities in the Turkish higher 
Education system is free of charge. Furthermore, opportunities for scholarship/credit are 
provided from the Institution of Credit and Dormitories.  

In reply to the Committee’s question asked in the previous conclusion (Conclusions 2012) 
the report states that assistance provided by the Ministry of Family and Social Policies 
covers educational assistance, training material assistance, conditional training assistance, 
lunch assistance, book assistance, free of charge accommodation, transportation and 
catering assistance. The Committee asks how many students of vocational training received 
these types of assistance and what was the total cost.  

The Committee further notes that the General Directorate of Higher Education Credit and 
Hostels Institution of the Ministry of Youth and Sports provide monthly scholarship-education 
loans. The Committee notes that in 2014 there were 363,233 recipients of scholarship and 
872,063 of educational loan. As regards the amounts paid, TL 1,1 billion and TL 2,9 billion 
were paid respectively.  

The Committee recalls that under Article 10§5 of the Charter equality of treatment as 
regards access to financial assistance for studies shall be provided to nationals of other 
States Parties lawfully resident in any capacity, or having authority to reside by reason of 
their ties with persons lawfully residing, in the territory of the Party concerned. Students and 
trainees, who, without having the above-mentioned ties, entered the territory with the sole 
purpose of attending training are not concerned by this provision of the Charter. Article 10§5 
does not require the States Parties to grant financial aid to any foreign national who is not 
already resident in the State Party concerned, on an equal footing with its nationals. 
However, it requires that nationals of other States Parties who already have a resident status 
in the State Party concerned, receive equal treatment with nationals in the matters of both 
access to vocational education (Article 10§1) and financial aid for education (Article 10§5).  

Those States Parties who impose a permanent residence requirement or any length of 
residence requirement on nationals of other States Parties in order for them to apply for 
financial aid for vocational education and training are in breach of the Charter. 

The Committee asks whether nationals of other States Parties lawfully resident or regularly 
working in Turkey are equally treated in the matters of access to financial assistance and 
scholarships and education loans.  

Training during working hours and efficiency of training 

The Committee asks the next report to provide updated information regarding training during 
working hours and monitoring of the efficiency of training.  

Conclusion  

Pending receipt of the information requested, the Committee defers its conclusion. 
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Article 15 - Right of persons with disabilities to independence, social integration and 
participation in the life of the community 

Paragraph 1 - Vocational training for persons with disabilities 

The Committee takes note of the information contained in the report submitted by Turkey. 

In its previous conclusion (Conclusions 2012), the Committee asked to be informed of the 
total number of persons with disabilities and, in particular, that of children (0-18 years of 
age). In reply, the report indicates that there were 4 882 841 persons with disabilities in 
Turkey in 2011 (6.6%), including 1 158 636 children with disabilities. 

The Committee notes that the report includes contradictory figures, in particular concerning 
the number of persons with disabilities broken down by province (1 004 744) and the number 
broken down by age (1 559 221). The Committee requests clarification of the figures 
supplied. 

Definition of disability 

Turkey ratified the UN Convention on the Rights of Persons with Disabilities on 27 May 2009 
and its Optional Protocol on 26 March 2015. According to the report, international 
agreements duly put into effect have the force of law and, under Article 90 of the 
Constitution, no appeals may be brought before the Constitutional Court on the ground that 
they are unconstitutional. 

Anti-discrimination legislation 

In its previous conclusion (Conclusions 2012), the Committee asked for information about 
the only form of affirmative action in favour of persons with disabilities provided for in Article 
10 of the Constitution. In reply, the report states that, under Article 10 of the Constitution, all 
individuals are equal before the law, irrespective of language, race, colour, sex, political 
opinion, philosophical belief, religion or sect or any such considerations. Submitting all 
individuals with or without disabilities to the same procedures sometimes results in de facto 
inequalities and hence in persons with disabilities being disadvantaged in terms of 
benefitting from certain rights. Measures taken to protect persons with disabilities are not 
regarded as violations of the principle of equality. 

According to the report, the internationally accepted definition of disability-based 
discrimination is applied directly in domestic legislation. The first Disability Law (No. 5378) 
passed in 2005 was restructured on 6 February 2014 in line with the obligations under the 
UN Convention on the Rights of Persons with Disabilities. It covers equal rights for persons 
with disabilities in the areas of education and vocational training, while specifically prohibiting 
discrimination on the ground of disability (Article 15). 

The report states that Article 122 of the new Turkish Penal Code (Law No. 5237) which 
came into force in 2005 provides that any person committing any of the actions deemed an 
offence under the Penal Code and thereby causing discrimination on the ground of disability 
is liable to imprisonment of from six months to one year or a fine. 

The report also states that the Basic Law on National Education (No. 1739) lays down the 
principle that educational institutions are open to everyone without discrimination. 

In addition, the Law on Human Rights and the Equality Institution (No. 6701) enacted and 
published on 20 April 2016 (outside the reference period) seeks to protect and improve 
human rights, ensure the right to equal treatment and prevent discrimination. Article 3 
thereof prohibits discrimination on the ground of disability. 

The report states that all necessary legal remedies are available to victims of violations of 
fundamental rights and freedoms, in particular acts of discrimination. The Committee asks 
for information in the next report on the measures taken to ensure effective remedies in 
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cases of alleged discrimination in education and training on the ground of disability (including 
examples of relevant case law and its follow up). 

Education 

The education system is based on Article 42 of the Constitution, which provides that no one 
shall be deprived of the right to education. In addition, primary education is compulsory and 
is provided free of charge for all citizens in state schools. 

The report indicates that persons with disabilities can study in mainstream schools together 
with other pupils, in special groups or classes or in special schools. Education services cover 
early childhood, preschool, primary and secondary levels and non-formal education. 

According to the report, the Disability Law specifically provides that access to education for 
persons with disabilities may not be prevented on any ground. Children, young people and 
adults with disabilities are provided with education on equal terms with others and in 
inclusive environments, taking account of their particular circumstances and differences. 

Under Article 52 of Law No. 222 (1961) on Primary Education, all parents or guardians must 
ensure regular attendance by their children in compulsory education establishments. 

Decree Law No. 573 on Special Education Services of 30 May 1997 lays down the principles 
governing general and vocational education for persons with special educational needs. 
According to the report, preschool education is compulsory for all children with special needs 
from early childhood. Moreover, parents are able to be involved in all levels of their children’s 
education. 

The Committee notes from the report that Law No. 6287 on amendments to the law on 
primary education and certain other laws adopted on 3 March 2012 increased the duration of 
compulsory education to 12 years, which brought about a need for reform of special 
education schools. The opinions of parents of persons with disabilities are taken into account 
during the education process and the placement of the relevant individuals in education 
institutions. All procedures regarding guidance, placement and monitoring of students with 
special educational needs are performed by the guidance services of schools and 
counselling and research centres. 

According to the report, preschool, primary and secondary education for persons with 
special educational needs receiving inpatient treatment in public or private hospitals is 
provided in 53 classrooms in hospitals. Children who are not able to attend school because 
of health problems receive home schooling (preschool, primary and secondary) in 
accordance with Law No. 6287 of 30 March 2012. 1 582 students were receiving home 
schooling in 2010-2011. 

The report sets out the results of the initiatives mentioned in the Committee’s previous 
conclusion (Conclusions 2012), in particular the launch of the national lifelong learning web 
portal, which covers all kinds of training, learning opportunities and vacancies listed with the 
national employment agency, etc. 

The report presents the “Strengthening Special Education” project for the period from 2011 
to 2013, which was designed to ensure and improve social inclusion of persons with 
disabilities by enhancing education environments and increasing mainstream education 
opportunities. Under the project, training courses were held, various guides on integration 
practices in education and training were published and an action plan was drawn up. 

The report refers to various projects carried out during the reference period: the Strategy 
Paper and Plan of Action on the Rights of Children (2013-2017) aimed at harmonising 
national activities and implementation of children’s rights, protecting children and ensuring 
access to basic needs and services; the Movement for Enhancing Opportunities and 
Technologies project launched in 2010 to extend the use of ICT and improve the quality of 
the education services provided, in particular, for children with disabilities; the Ensuring Free 
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Access of Students with Special Needs to Schools project launched in 2004 to encourage 
school attendance by children with special needs (251 790 benefited during the period from 
2004 to 2013 and the project produced a 90% increase in the school attendance rate). 

In its previous conclusion (Conclusions 2012), the Committee asked for data on the number 
of persons with disabilities attending mainstream and special education, including higher 
education. In reply, the report states that in 2011-2012, 42 896 were attending special 
schools, 20 968 were attending special classes and 148 753 were in mainstream education. 
According to the report, for the academic year 2011-2012, there were 814 mainstream 
schools attended by persons with disabilities, with 7 607 teachers. In 2012-2013, 186 772 
students attended inclusive or special education classes. 

The Committee notes that the report includes contradictory figures, in particular concerning 
the number of students with disabilities in the various types of school. The Committee 
requests clarification of the figures supplied. In the light of the information available, it cannot 
conclude that mainstreaming in education is effectively established. 

Vocational training 

Apart from the specific provisions on vocational training (see Conclusions 2012), the report 
states that Law No. 3308 on vocational training enacted in 1986 established an obligation to 
provide guidance or special vocational courses for persons with special needs. The 
necessary physical arrangements must be made and barriers must be eliminated in 
vocational education. 

In addition, apart from the measures set out in the previous conclusion (Conclusions 2012), 
the Committee notes from the report that the Ministry of Education provides support for 
persons with special needs and their teachers (free transport to public special education 
institutions, free lunches, education material and course books in accessible format). In 
2013-2014, 223 452 textbooks were distributed to students with mental disabilities attending 
special education centres or special classes and 70 090 to those attending special 
vocational training centres. 

The Committee takes note of the measures taken to support students with disabilities 
concerning exams (accessibility, extra time, modification of questions, sign language 
interpretation, etc.). 

In its previous conclusion (Conclusions 2012), the Committee asked for information about 
the number of persons with disabilities in vocational training, including higher education. The 
report states that in 2014-2015, 13 887 persons with disabilities attended vocational training, 
including higher education. 

Conclusion  

The Committee concludes that the situation in Turkey is not in conformity with Article 15§1 of 
the Charter on the ground that it has not been established that the right of persons with 
disabilities to mainstream education and vocational training is effectively guaranteed. 
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Article 15 - Right of persons with disabilities to independence, social integration and 
participation in the life of the community 

Paragraph 2 - Employment of persons with disabilities 

The Committee takes note of the information contained in the report submitted by Turkey. 

Employment of persons with disabilities 

The report indicates that in 2012, the labour market participation rate of persons with 
disabilities was 22.1%, the employment rate 20.1% and the unemployment rate 8.8%. 

According to the report, in 2014, there were 77 632 applications from persons with 
disabilities for quota jobs, and 26 350 were placed in employment, including 232 in the public 
sector and 26 118 in the private sector. 5 926 persons with disabilities were recruited to 
vacant positions in the public sector for the second time. The Committee notes that 
approximately 33 000 persons with disabilities were recruited in the public sector over a two-
year period. 

Anti-discrimination legislation 

The Committee refers to its previous conclusion (Conclusions 2012) for a description of the 
anti-discrimination legal framework. 

The first Disability Law (No. 5378) passed in 2005 was restructured on 6 February 2014 in 
line with the obligations under the UN Convention on the Rights of Persons with Disabilities. 
It covers equal rights for persons with disabilities in the areas of education and vocational 
training, while specifically prohibiting discrimination on the ground of disability (Article 16). 

In addition, the Law on Human Rights and the Equality Institution No. 6701 of 20 April 2016 
(outside the reference period) seeks to protect and improve human rights, ensure the right to 
equal treatment and prevent discrimination. Article 3 thereof prohibits discrimination on the 
ground of disability. 

According to the report, the internationally accepted definitions of disability-based 
discrimination and reasonable accommodation are applied directly in domestic legislation. 
Under the regulation on the employment of persons with disabilities in the private sector, 
employers may recruit employees with disabilities either through the national employment 
agency or by their own means. In both cases, they are required to take reasonable 
accommodation measures (necessary equipment and tools, flexible working hours and 
prohibition of some types of work). The Committee again asks how the reasonable 
accommodation obligation is implemented in practice.It also asks for the next report to 
provide information on how the legal obligation to ensure reasonable accommodation, i.e. to 
adjust the workplace to the needs of people with disabilities, is implemented in practice, to 
provide any relevant data on compliance and relevant examples, and indicate whether it has 
prompted an increase in employment of persons with disabilities in the open labour market. 
In the meanwhile, the Committee concludes that it has not been established that the 
reasonable accommodation obligation is effectively guaranteed. 

The report states that all necessary legal remedies are available to victims of violations of 
fundamental rights and freedoms, in particular acts of discrimination. The Committee asks 
for more information on the judicial and non-judicial remedies provided for in the event of 
discrimination on the ground of disability and on relevant case-law.  

In the light of the information available on the current situation, the Committee considers that 
it has not been established that effective protection of persons with disabilities against 
discrimination in employment is guaranteed. 

Measures to encourage the employment of persons with disabilities 
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The Development Plan for 2007 to 2013 provided for the establishment of sheltered 
workshops providing specially designed social and physical environments and training 
opportunities for persons with disabilities so as to improve their economic conditions and 
increase their participation in social life. The Development Plan for 2014 to 2018 seeks to 
improve the effectiveness of employment services for persons with disabilities and also their 
employment opportunities. The Committee requests that the next report provide information 
on the results achieved and the implementation of the plan. 

Under Article 30 of the Labour Law, employers should employ a share of at least 3% of 
persons with disabilities in private sector enterprises with 50 or more employees and 4% in 
public sector enterprises; fines apply for non-compliance. According to the report, no upper 
limit on disability or a certain type of disability may be applied in either the public or the 
private sector. In 2015, quotas were respected to 85.2%. 

In the case of the public sector, the report indicates that the State Personnel Law was 
amended and a special central exam developed. Persons with disabilities are able to take 
public personnel selection exams for civil servants’ posts along with all other applicants or 
specially designed exams taking account of their specific needs, in accordance with the Civil 
Servants Law as amended in 2011. Persons with disabilities who have successfully 
completed secondary or higher education must take the exam to become civil servants, 
whereas those with lower levels of education are selected by the drawing of lots. The first 
selection exam for persons with disabilities was held in 81 provinces on 29 April 2012; as a 
result, 5 254 persons with disabilities were assigned to vacant positions in public institutions 
and 5 926 in 2013 (41 provinces). The report states that civil servants with disabilities 
receive the same pay as other civil servants holding the same posts. 

In the case of the private sector, the report indicates that the employers’ share of social 
insurance premiums is paid in full by the government for each person with a disability 
employed under the quota scheme (in ordinary or sheltered employment, see Conclusions 
2012). In addition, 50% of the employer’s share is paid by the government for all persons 
with disabilities employed over and above the required quota or where there is no obligation 
to recruit them. The Committee notes that the number of persons with disabilities employed 
in the public and private sectors was 23 384 in July 2013 and the number employed under 
the quota scheme was 93 056 in June 2013. 

According to the report, the National Employment Agency encourages the employment of 
persons with disabilities through various measures: employment and vocational guidance, 
vocational training and rehabilitation, start-up and sheltered workshop projects, adaptation of 
work, workplace design and placement services. 

The report states that 4 000 vocational guidance counsellors were recruited by the agency in 
2012 and 2013, so that every person with a disability had a counsellor. 32 331 persons with 
disabilities received vocational guidance and counselling services in 2012 and 44 627 in 
2013. 

Vocational training programmes are drawn up in co-operation with disability organisations 
and provincial employment and job centres. They are aimed at persons with disabilities 
registered as unemployed who have qualifications required on the labour market. The 
Committee notes that 25 745 persons with disabilities attended 2 176 training courses held 
between 2005 and 2013. 

According to the report, the Bylaw on sheltered workshops (Official Gazette No. 26183 of 30 
May 2006) was repealed by a new bylaw covering new arrangements and measures, which 
came into force on 26 November 2013 (Official Gazette No. 28833). 

The report states that the sheltered workshop project was developed in order to encourage 
the employment of persons with mental or emotional disabilities. Funding of up to €44 045 
(TRY 150 000) from fines imposed under the quota scheme is available for establishments 
that become sheltered workshops. 
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The report states that a co-operation protocol was signed on 17 February 2012 by the 
Ministry of Family and Social Policies and the Ministry of Science, Industry and Technology 
in order to support and encourage entrepreneurship, in particular among persons with 
disabilities, and integrate them into the labour market through training for them and their 
relatives, counselling and an entrepreneurship subsidy programme funded by the 
organisation for the development of small and medium-sized enterprises (KOSGEB). By 
October 2013, 436 persons with disabilities had attended entrepreneurship training courses 
and financial assistance of approximately €100 000 had been granted to 29 new 
entrepreneurs with disabilities. 

According to the report, under the “Count me in Transportation, Communication and in Life” 
project carried out by the Ministry of Transport, 250 persons with physical disabilities 
attended training and were then employed in their homes as call centre operators. 

Conclusion  

The Committee concludes that the situation in Turkey is not in conformity with Article 15§2 of 
the Charter on the following grounds: 

 it has not been established that persons with disabilities are guaranteed effective 
protection against discrimination in employment and  

 it has not been established that the legal obligation to provide reasonable 
accommodation is respected.  
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Article 15 - Right of persons with disabilities to independence, social integration and 
participation in the life of the community 

Paragraph 3 - Integration and participation of persons with disabilities in the life of the 
community 

The Committee takes note of the information contained in the report submitted by Turkey. 

Anti-discrimination legislation and integrated approach 

The first Disability Law No. 5378 passed in 2005 was restructured on 6 February 2014 in line 
with the obligations under the UN Convention on the Rights of Persons with Disabilities. It 
covers equal rights for persons with disabilities and specifically prohibits discrimination on 
the ground of disability (Article 16). Discrimination on the ground of disability is also 
prohibited under Article 5 of Law No. 4857, as amended on 6 February 2014. In addition, 
Article 3 of the Law on Human Rights and the Equality Institution (No. 6701) of 20 April 2016 
(outside the reference period) prohibits discrimination on the ground of disability. 

According to the report, a project entitled “Fighting Disability Discrimination” was carried out 
in 2010 under the EU Progress Programme with a view to assessing the situation in the 
country and drawing up a national strategy. The report refers to various seminars, 
conferences, awareness-raising measures and publications and broadcasts concerning 
persons with disabilities and the fight against discrimination. 

The Committee notes that it is not clear whether anti-discrimination legislation applies to all 
the fields covered by Article 15§3. It requests that the next report clarify this issue and 
confirm that effective remedies against discrimination exist throughout the country with 
regard to housing, transport, communications, culture and leisure. It also asks whether 
integrated planning is applied by all authorities involved in the implementation of policies for 
persons with disabilities. In the meanwhile, the Committee concludes that the situation is not 
in conformity with Article 15§3 of the Charter on the ground that it has not been established 
that persons with disabilities enjoy effective protection against discrimination in the fields of 
housing, transport, communications and culture and leisure activities. 

The Committee notes the information regarding the functioning of care centers for people 
with disabilities. 

Consultation 

In its previous conclusion (Conclusions 2012), the Committee asked how persons with 
disabilities were represented and consulted in governmental bodies at national and local 
level. In reply, the report states that organisations representing persons with disabilities play 
an active part in developing disability policies and legislation. The General Directorate of 
Services for Persons with Disabilities and Elderly People established in 2011 co-ordinates 
disability policies between universities, local authorities, associations and foundations and 
civil society. It comes under the Ministry of Family and Social Policies. Relevant ministries 
providing services for persons with disabilities are required to seek comments and input from 
civil society organisations in the disability sector. In addition, public institutions must obtain 
the opinion of the General Directorate of Services for Persons with Disabilities and Elderly 
People regarding all legislative measures concerning persons with disabilities. 

The Disability Law also lays down the principle of the participation of persons with 
disabilities, their families and voluntary organisations in decision-making processes. 

Forms of financial aid to increase the autonomy of persons with disabilities  

In its previous conclusion (Conclusions 2012), the Committee asked for further details on all 
benefits and other forms of financial assistance available to persons with disabilities. In 
reply, the report states that the state pays a monthly minimum wage to the parents or 
guardians of persons with disabilities providing care at home (€215 as at 1 July 2013). 
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Persons with disabilities in need of care services may receive them in private care centres 
(monthly assistance of €464 in 2013). The costs of these services provided to persons with 
disabilities are covered by the social security institution. 

The report indicates that, under Law No. 2022, the amount of disability pension paid varies 
with the degree of disability. In 2011, 540 563 persons received a disability pension. 

According to the report, the General Directorate of Foundations in the Prime Minister’s Office 
pays a disability allowance to economically deprived persons with at least 40% disability 
(500 287 beneficiaries in 2012). Children with disabilities aged under 18 receive a 
dependency allowance (in 2012, 59 517 beneficiaries, €113 (TRY 383.16)). 

In addition, the General Directorate of Social Benefits pays other benefits to persons with 
disabilities (disability benefit, family benefits, health care benefits, education benefits, project 
support benefits). 

Municipalities and various social assistance associations, foundations, federations and 
confederations also provide social assistance in cash and kind to economically deprived 
persons with disabilities. 

Measures to overcome obstacles 

Technical aids 

In its previous conclusion (Conclusions 2012), the Committee requested information on 
technical aids. In reply, the report indicates that the most disadvantaged persons with 
disabilities can obtain assistive devices or assistance in cash or kind from social assistance 
and solidarity foundations, which also pay for orthopaedic or other assistive equipment. 

According to the report, all kinds of equipment and software for persons with disabilities 
designed to facilitate daily life, including education and employment, are exempt from VAT 
and from customs duties (Value Added Tax Law No. 3065 and Customs Law No. 4458). 

Communication 

The report states that Turkish sign language was adopted with the Disability Law. The 
Turkish Language Association has the task of co-ordinating the implementation of a national 
sign language system. 

According to the report, mobile telephone operators offer persons with disabilities reduced 
rates. Reduced Internet tariffs with economic benefits were introduced from 1 February 
2012. Users with disabilities or their relatives can apply for these tariffs. 

The Disability Law makes provision for the production of Braille, audio and electronic books, 
subtitled films and other similar materials to meet educational and cultural needs. 

Mobility and transport 

The report states that various steps have been taken to improve the individual mobility of 
persons with disabilities and ensure their participation in social life (accessible buildings, 
audiovisual equipment in public transport, buildings and open spaces, etc.). 

The report states that, under the co-operation protocol signed by the various ministries in 
2011, 5 000 navigation devices were distributed free of charge to persons with visual 
disabilities living in Ankara, Izmir and Istanbul. 

The Disability Law makes provision for accessible public transport services, including 
underground railways. The principles for the production of accessible vehicles are applied in 
public transport. The Committee takes note of the various regulations concerning the 
accessibility of public, sea and air transport and open spaces (roads, car parks, parks, 
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pedestrian precincts, squares and pavements) indicated in the report and of the relevant 
awareness-raising measures. 

According to the report, Turkish State Railways, the Maritime Transport Organisation, 
Turkish Airlines and intercity transport companies offer various reductions for passengers 
with disabilities. 

Housing 

In its previous conclusion (Conclusions 2012), the Committee asked for more information on 
housing. 

The report states that Law No. 572 of 1997 and subsequent provisions adopted in planning 
legislation are aimed at making the physical environment accessible for persons with 
disabilities. The relevant standards of the Turkish Standards Institution on planning for 
accessibility in construction plans, urban, social and technical infrastructure plans and 
buildings must be complied with. The report further states that the obligation to ensure 
accessibility in planning, certification, implementation and monitoring activities applies to all 
relevant parties responsible for providing urban services with regard to the built environment. 

Under the Disability Law, all existing buildings and open spaces must be brought into line 
with the accessibility requirements for persons with disabilities within seven years of the 
law’s entry into force. This period was extended by Law No. 6353, which set up a monitoring 
and auditing mechanism as of 12 July 2012. General and specific penalties were also 
introduced for all those failing to comply with accessibility requirements. The Regulation on 
Monitoring and Auditing Accessibility was enacted and published on 20 July 2013. The 
Committee asks next report to provide updated information on the progress made in 
promoting accessible housing. 

The report also states that provision is made for specific building accessibility projects at the 
request of persons with disabilities. 

The report indicates that, under the Social Housing Construction Protocol and the Additional 
Protocol signed by the Housing Development Administration (TOKI) and the Ministry of 
Family and Social Policies’ General Directorate of Social Benefits in 2009 and 2011, 
repayment arrangements are available for providing dwellings for economically deprived 
persons without any social security. In mass housing projects, a 10% quota is allocated for 
persons with at least 50% disability. Under the protocol, 39 974 houses have been built to 
date and 100 000 dwellings are due to be built by 2023. 

Culture and leisure 

The report indicates that persons with disabilities have free access to national parks, state 
theatres, opera and ballet performances, historic ruins and museums of the Ministry of 
Culture and Tourism. 

The Committee notes from the report the various measures taken to ensure accessibility of 
cultural and sports activities for persons with disabilities (accessibility of theatres, libraries, 
opera houses, museums and sports clubs). 

Conclusion  

The Committee concludes that the situation in Turkey is not in conformity with Article 15§3 of 
the Charter on the ground that it has not been established that anti-discrimination legislation 
covers the fields of housing, transport, communications and culture and leisure activities. 
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Article 18 - Right to engage in a gainful occupation in the territory of other States 
Parties 

Paragraph 1 - Applying existing regulations in a spirit of liberality 

The Committee takes note of the information contained in the report submitted by Turkey. 

Work permits 

The Committee takes note of the legislation regulating the recruitment of foreign workers 
including nationals of States Parties to the Charter, particularly Law No. 4817 on work 
permits and Law No. 6458 on foreign nationals, which came into force in 2013. It notes that 
the report states that a new draft law on the employment of foreign nationals intended to 
make the work authorisation procedure more efficient was submitted to parliament in 2014 
but it does not state whether the bill was adopted.  

The Committee asks for information in the next report on the various temporary or long-term 
visas and residence permits available to nationals of States Parties to the Charter who wish 
to work in Turkey.  

Relevant statistics 

In its previous conclusion (Conclusions 2012), the Committee concluded that the situation in 
Turkey was in conformity with Article 18§1 of the Charter pending receipt of information on 
the inflows of foreign workers. In reply to this request, the report states that in 2014, Turkey 
issued 52,313 work permits in total. 

The report gives detailed statistics on applications from nationals of the EU member states, 
stating that 5,625 work permits were issued following first-time applications and 103 such 
applications were rejected, while 3,027 work permits were issued following applications for 
renewal and 4 such applications were rejected. The Committee notes that Turkey has made 
progress in the implementation of its regulations on the control of work by EU nationals, 
given that in 2014 the rejection rate for work permit applications of all types was 1.2%.  

The report also states that 16,476 work permits were granted to nationals of non-EU States 
Parties (under all procedures) including 7,680 permits issued to Georgian nationals and 
4,334 to Ukrainian nationals. The data provided for these nationals makes no distinction 
between first-time and renewal applications and does not indicate the number of 
rejections. Consequently, it is impossible to know what the rejection rate was for first-time or 
renewal applications from nationals of non-EU States Parties.  

The Committee concludes that according to the statistics provided in the report, there are no 
restrictions on access to the labour market by nationals of States Parties to the Charter in 
Turkey. 

Conclusion  

The Committee concludes that the situation in Turkey is in conformity with Article 18§1 of the 
Charter. 
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Article 18 - Right to engage in a gainful occupation in the territory of other States 
Parties 

Paragraph 2 - Simplifying existing formalities and reducing dues and taxes 

The Committee takes note of the information contained in the report submitted by Turkey. 

Administrative formalities and time frames for obtaining the documents needed for 
engaging in a professional occupation 

In its previous conclusion (Conclusions 2012), the Committee held that the situation in 
Turkey was not in conformity with the Charter as there was a dual application procedure for 
work and residence permits. The Committee notes from the report that according to Article 
27 of Law on Foreigners and International Protection (no. 6 458, of 04 April 2013), “a valid 
work permit as well as work permit exemption confirmation document issued pursuant to 
Article 10 of the Law on work permits of foreigners, shall be considered a residence permit”. 
The Committee understands that work permits are considered as residence permits at the 
same time. Therefore, the Committee notes the progress accomplished on this issue. 
According to the report, work permit applications are processed within 30 days.  

Chancery dues and other charges  

In its previous conclusion (Conclusions 2012), the Committee noted that as regards fees for 
residence permits, for the first month the fee amounted to 77,85 Turkish lira (TL) (€ 33), 
while for three months to 181,45 TL (€ 78). One year long residence permit costed 647,85 
TL (€ 282). The Committee understands that these same charges were applicable during the 
reference period. It notes that the report does not provide information on the fees applicable 
to work permits, except that the report states that the amounts of duties claimed in 2015 for 
work permits were published in the official gazette of 30 December 2014, outside the 
reference period. The Committee asks that the next report confirms this information. 

Conclusion  

Pending receipt of the information requested, the Committee concludes that the situation in 
Turkey is in conformity with Article 18§2 of the Charter. 
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Article 18 - Right to engage in a gainful occupation in the territory of other States 
Parties 

Paragraph 3 - Liberalising regulations 

The Committee takes note of the information contained in the report submitted by Turkey. 

Access to the national labour market 

Referring to its conclusion under Article 18§1, the Committee takes note of the legislation 
regulating the employment of foreign workers including nationals of States Parties to the 
Charter, particularly Law No. 4817 on work permits and Law No. 6458 on foreign nationals, 
which came into force in 2013. It recalls that according to the statistics provided in the report, 
there are no major restrictions on access to the labour market by nationals of States Parties 
to the Charter in Turkey. As already noted under Article 18§1, a new draft law on the 
employment of foreign nationals intended to make the work authorisation procedure more 
efficient was submitted to parliament in 2014 but it has not yet been adopted. The 
Committee asks for information in the next report on the various temporary or long-term 
visas and residence permits available to nationals of States Parties to the Charter who wish 
to work in Turkey. 

In its last conclusion (Conclusion 2015), the Committee concluded that the situation in 
Turkey was not in conformity with Article 18§3 of the Charter on the ground that rules 
governing self-employment of foreign workers had not been liberalised. In this respect, the 
Committee notes in the report that legislation has not yet been adopted during the reference 
period on removing restrictions on self employment of foreigners. The draft legislation, inter 
alia, abolishes the 5 year residence requirement for persons wishing to engage in a self 
employed activity where they should demonstrate the creation of 10 new jobs on the Turkish 
market. The Committee wishes to be kept informed on the adoption of the draft legislation. 
However, it notes that in the reference period Turkey has not liberalised its regulations 
governing access to self-employment of foreign workers. Therefore, it holds that the situation 
is contrary to the Charter.  

With regard to the legislation on recognition of vocational documents, qualifications and 
diplomas, the report indicates that there is no restriction in the recognition of the diplomas. A 
copy of the applicant’s diploma is requested and mostly, the accreditation is accepted 
without following another procedure. Moreover, pursuant to Vocational Competency Board 
as provided by the Law No. 5544, of 21 September 2006, the board has the duty to carry out 
related activities regarding the accreditation of vocational qualifications of the foreigners.  

Exercise of the right of employment /Consequences of the loss of employment 

In its previous conclusion, the Committee, asked whether in case a foreigner wanted to 
change the employer during the first three years, he/she was obliged to leave the country 
and re-apply for visa, work permit and residence permit. In reply, the report indicates that 
there is no obligation for the foreign worker to leave the country in case he/she wants to 
work with a different employer. 

In its previous conclusion, the Committee noted that the report did not provide any 
information regarding the situation whereby a foreign worker loses his job while his/her 
residence permit was still valid. The Committee held that it had not been established that 
foreign workers do not lose their residence permit in case they lose a job. The Committee 
notes from the report that according to Article 27 of Law on Foreigners and International 
Protection (no.6458, of 04 April 2013), “A valid work permit as well as Work Permit 
Exemption Confirmation Document issued pursuant to Article 10 of the Law on Work Permits 
of Foreigners, shall be considered a residence permit”. Consequently, as the work permit is 
considered as well a residence permit, cancellation of work permit interrupts the residence 
permit. However, the Ministry of Interior has the authority to deliver a residence permits other 
than for working purpose upon request of the applicant. The report does not specify any 
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criteria required to deliver the above mentioned residence permit. The Committee asks for 
this information to be included in the next report. 

The Committee recalls that loss of employment must not lead to the cancellation of the 
residence permit, thereby obliging the worker to leave the country as soon as possible. A 
worker whose work permit has been revoked before the date of expiry, either because the 
employment contract is prematurely terminated, or because the worker no longer meets the 
conditions under which the work permit was granted, it would be contrary to the Charter to 
automatically deprive such worker of the possibility to continue to reside in the State 
concerned and to seek another job and a new work permit. The Committee notes that in 
case of cancellation or termination of the work permit, foreigners may apply for residence 
permit, otherwise, they are obliged to leave the country. As indicated in the report, it is not 
possible to provide a time extension to the residence permit to allow the unemployed 
foreigners to seek another job. Therefore, the Committee considers the legislation on this 
point not to be in conformity with Article 18§3 and asks for measures to be taken to remedy 
this situation.  

Conclusion  

The Committee concludes that the situation in Turkey is not in conformity with Article 18§3 of 
the Charter on the grounds that: 

 regulations governing access to self-employment of foreign workers have not 
been liberalised, and 

 loss of employment leads to the cancellation of the residence permit.  
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Article 18 - Right to engage in a gainful occupation in the territory of other States 
Parties 

Paragraph 4 - Right of nationals to leave the country 

The Committee takes note of the information contained in the report submitted by Turkey. 

The Committee notes that there have been no changes to the situation which it has 
previously (Conclusions 2012) found to be in conformity with the Charter. However, the 
Committee asks what is the legal framework that guarantees the right of nationals to leave 
the country. It also asks what restrictions apply in this regard. 

Conclusion  

The Committee concludes that the situation in Turkey is in conformity with Article 18§4 of the 
Charter. 
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Article 20 - Right to equal opportunities and equal treatment in matters of employment 
and occupation without discrimination on the grounds of sex 

The Committee takes note of the information contained in the report submitted by Turkey. 

Equal rights 

The Committee noted previously that Section 5 of the Labour Law No. 4857 prohibits 
discrimination between the sexes; in concluding an employment contract, in conditions of 
employment and in terminating a work contract. It further provides for equal pay for work of 
equal value (Conclusions 2012).  

The Committee asked whether indirect discrimination was also covered by legislation 
(Conclusions 2012). The report does not clarify this matter. The Committee notes from the 
Country Report on Gender Equality 2015 that indirect sex discrimination is explicitly 
prohibited (Section 5), but not defined in the Labour Law (European Equality Law Network, 
Country Report on Gender Equality 2015). The Committee asks that the next report indicate 
whether the indirect discrimination has been defined by case – law, provide examples of 
cases where the courts have dealt with indirect discrimination.  

The Committee concluded previously that the situation was not in conformity with Article 20 
of the Charter on the ground that the employment of all women in certain underground or 
underwater occupations is prohibited (Conclusions 2012). The report indicates that the 
legislation prohibiting women to work in mines and certain underground and underwater 
positions is still in force. It indicates that administrative positions, trainees and positions that 
do not require physical work are excluded; mining engineers have been working in mines. 
The Committee notes that the prohibition which it found not to be in conformity with the 
Charter still exists and it therefore maintains his conclusion of non-conformity on this point. 
The Committee concludes that the situation is not in conformity with the Article 20 of the 
Charter on the ground that women are not permitted to work in all professions, which 
constitutes discrimination based on sex. 

The Committee previously asked information on the level of compensation granted to victims 
of sex discrimination (Conclusions 2012). The report indicates that in cases of discrimination 
in employment, employees may demand compensation of up to four months’ wages plus 
claims for other benefits of which they have been deprived. In cases of unlawful termination 
of an employment contract due to discrimination, the employee is entitled to compensation of 
between four and eight months’ wages. The compensation granted to employees on fixed-
term contracts or with fewer than six months’ service or those working for a company with 
fewer than 30 employees amounts to three times the wages for the term of notice. 

The Committee notes that there is an upper limit of eight months wages for the 
compensation paid to victims of discrimination which may preclude damages from making 
good the loss suffered and from being sufficiently dissuasive. It concludes therefore that the 
situation is not in conformity with the Charter on the ground that the upper limits on the 
amount of compensation that may be awarded in sex discrimination cases may preclude 
damages from making good the loss suffered and from being sufficiently dissuasive. 

The Committee asked previously whether domestic law makes provision for comparisons of 
pay and jobs to extend outside the company directly concerned where this is necessary for 
an appropriate comparison (Conclusions 2012). 

The report indicates that according to Section 12 of the Labour Law no. 4857, “the 
comparable employee is the one who is employed under an open-ended contract in the 
same or a similar job in the establishment” and “if there is not such an employee in the 
establishment, then an employee with an open-ended contract performing the same or a 
similar job in a comparable establishment falling into the same branch of activity will be 
considered as the comparable employee.” The Committee notes that comparisons of pay 
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are possible across companies belonging to the same branch of activity. It concludes 
therefore that the situation is in conformity with the Charter on this point.  

Equal opportunities 

The report indicates that the employment rate for women in 2014 was of 26.7% much lower 
than the employment rate of men of 64.8%. In 2014 the unemployment rate for women stood 
at 11.9% and 9% for men. The report indicates that based on data calculated by using yearly 
average gross wage, the gender gap is -1,1% in favor of women.  

The report provides details of the measures taken to increase and improve the situation of 
women on the labour market, as part of the National Employment Strategy (NES) which has 
the objective, among others, of raising the labour force participation rate of women to 41% 
by 2023, as well as other projects for ensuring gender equality in employment. 

The report further provides information on the adoption of legal provisions establishing 
various incentives for the employment of women and for the inclusion of rural women 
workers in the social insurance scheme, including vocational training programmes aimed at 
the inclusion of women in the labour market. Furthermore, the report refers to the adoption of 
Act. No. 6356 of 2012 on trade unions and collective bargaining under which trade unions 
have to consider gender equality in their activities. The Committee requests information on 
the implementation of these legislative changes and on the impact of all measures taken on 
the situation of women in the labour market.  

The Committee notes from EU Progress Report on Turkey that the female employment rate 
remained very low, at 31.8% in 2013, although it was up by 1.1 percentage points compared 
to the preceding year. Despite the low proportion of the female population actively looking for 
work, the female unemployment rate is higher than the male unemployment rate. In addition, 
about one third of women who are considered to be employed are unpaid family workers in 
the agricultural sector (EU Progress Report on Turkey, 2014). It further notes from an 
Observation of ILO-CEACR that, according to Turkish Confederation of Employer 
Associations (TİSK), the very low unemployment rate is due to (i) the lack of adequate levels 
of education and vocational training for women, who are mainly trained in occupations that 
are socially accepted as being specific to women; (ii) women are limited to childcare and 
housework due to gender stereotypes; and (iii) the absence of adequate childcare facilities 
(ILO-CEACR, Observation (CEACR) – adopted 2015, published 105th ILC session (2016), 
Discrimination (Employment and Occupation) Convention 1958 (No. 111). 

The Committee asks the next report to provide information on the situation of women in 
employment (by comparison with men overall and in different occupations/sectors of 
economy) and the wage gap between the sexes. 

The Committee asks the next report to provide comprehensive information on all measures 
taken to eliminate de facto inequalities between men and women, including positive actions/ 
measures taken. It asks in particular information on their implementation and impact on 
combating occupational sex segregation in employment, increase women’s participation in a 
wider range of jobs and occupations, including decision-making positions, and to reduce the 
gender pay gap.  

Conclusion  

The Committee concludes that the situation in Turkey is not in conformity with Article 20 of 
the Charter on the following grounds: 

 women are not permitted to work in all professions, which constitutes 
discrimination based on sex; 

 the limits imposed on compensatory awards in cases of discrimination based on 
sex may prevent such violations from being adequately remedied and effectively 
prevented. 
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Article 22 - Right of workers to take part in the determination and improvement of 
working conditions and working environment 

In application of the reporting system adopted by the Committee of Ministers at the 1196th 
meeting of the Ministers’ Deputies on 2-3 April 2014, States were invited to report by 31 
October 2015 on conclusions of non-conformity for repeated lack of information in 
Conclusions 2014.  

The Committee takes note of the information submitted by Turkey in response to the 
conclusion that it had not been established that legal remedies are available to workers for 
infringements of their right to take part in the determination and improvement of working 
conditions and the working environment (Conclusions 2014, Turkey). 

Workers must have legal remedies when these rights are not respected. There must also be 
sanctions for employers which fail to fulfil their obligations under this Article (Conclusions 
2003, Bulgaria, Slovenia). 

The report provides detailed information on occupational health and safety legislation and 
occupational health and safety committees. It states employers who fails to fulfill their 
obligations are subject to administrative fines. However, no information is provided on legal 
remedies available to employees. Therefore, the Committee is obliged to reiterate its 
previous conclusion. 

Conclusion  

The Committee concludes that the situation in Turkey is not in conformity with Article 22 of 
the Charter on the ground that it has not been established that legal remedies are available 
to workers for infringements of their right to take part in the determination and improvement 
of working conditions and the working environment. 
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Article 24 - Right to protection in case of dismissal 

The Committee takes note of the information contained in the report submitted by Turkey. 

Scope 

The Committee notes, in reply to its question on which categories of workers fall under the 
Code of Obligation no 818, that Article 4 of the Labour Law No 4857 entitled ‘Exceptions’ 
lists the activities and employment relationship which are out of the scope of the Labour Law 
(i.e.: a. Sea and air transport activities; b. In establishments and enterprises employing a 
minimum of 50 employees (50 included) where agricultural and forestry work is carried out; 
c. Any construction work related to agriculture which falls within the scope of family 
economy; d. In works and handicrafts performed in the home without any outside help by 
members of the family or close relatives up to 3rd degree included; e. Domestic services; f. 
Apprentices, without prejudice to the provisions on occupational health and safety; g. 
Sportsmen; h. Those undergoing rehabilitation; i. Establishments employing three or fewer 
employees and falling within the definition given in Article 2 of the Tradesmen and Small 
Handicrafts Act No. 507). 

The Committee asks whether the categories of workers enlisted in Article 4 of the Labour 
Law No 4857 are protected against dismissal under the Code of Obligation, or through any 
other legal avenues.  

Obligation to provide valid reasons for termination of employment  

The Committee notes that, according the Article 18 of the Labour Law no 4857, the 
termination by the employer of the contract of an employee engaged for an indefinite period 
must depend on a valid reason connected with the capacity or conduct of the employee or 
based on the operational requirements of the establishment or service.  

In reply to its question, the Committee notes that reaching the age of retirement, as a rule, is 
not considered alone as a valid reason for termination of the employment contract. However, 
dismissal is considered fair only if the age of employees affects in a negative way his/her 
capacity to work, reduces productivity and causes inefficiency, low performance and 
increases aged-related accident risks due to the reduced concentration. All these grounds 
should be set out together to justify the dismissal. 

As regards termination of employment on economic grounds, the Committee reiterates its 
question whether the coirts have the competence to review a case on the facts underlining 
the economic reasons or just points of law and asks to be informed on this point in the next 
report. 

Prohibited dismissals 

The Committee notes that the situation concerning the protection of employees filing a 
complaint or participating in proceedings against the employer involving alleged violations or 
regulation or recourse to competent administrative or judicial authorities, is unchanged and 
does not constitute a reason for dismissal. 

The Committee further notes, in reply to its question on the overall time limit set on 
protection against dismissal because of temporary absence from work due to illness or 
injury, that according to Article 25 of the Labour Law No 4857, the employer may break the 
contract, whether for a definite or indefinite period, before its expiry or without having to 
comply with the prescribed notice periods in the following cases:  

 if the employee has contracted a disease or suffered an injury owing to his/her 
own deliberate act, loose living or drunkenness, and thus is absent for three 
successive days or for more than five working days in any month,  

 if the Health Committee has determined that the suffering is incurable and 
incompatible with the performance of the employee’s duties. 
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In cases of illness or accident which are not attributable to the employee’s fault and which 
are due to reasons outside those set forth in (a) above and in cases of pregnancy or 
confinement, the employer is entitled to terminate the contract if recovery from the illness or 
injury continues for more than six weeks beyond the notice periods set forth in article 17. In 
cases of pregnancy or confinement, the period mentioned above shall begin at the end of 
the period stipulated in Article 74. No wages are to be paid for the period during which the 
employee fails to report to work due to the suspension of his/her contract. 

Remedies and sanctions 

The Committee notes that, in case the employer terminates the employment contracts of the 
workers without job security by abusing the right to terminate, the employer should pay 
compensation at the amount of three-fold of term of notice to the worker. Article 18 of the 
Labour Act No. 4857 determines the scope of job security accordingly: 

 For the worker to enjoy job security, he/she should be employed in an 
establishment with thirty or more workers.  

 The worker should have a minimum seniority of six months (The condition of 
seniority is not required in underground work).  

 The worker should work on a contract for an indefinite period.  

The notice of termination shall be given by the employer in written from involving the reason 
which must be specified in clear and precise terms. The employment of an employee 
engaged under a contract with an open-ended term shall not be terminated for reasons 
related to the worker’s conduct or performance before he is provided an opportunity to 
defend himself against the allegations made.  

The Committee notes that the employee who alleges that no reason was given for the 
termination of his/her employment contract or who considers that the reasons shown were 
not valid to justify the termination shall be entitled to lodge appeal against that termination 
with the labour court within one month of receiving the notice of termination. If there is an 
arbitration clause in the collective agreement or if the parties so agree, the dispute may also 
be referred to private arbitration within the same period.  

The Committee notes that the burden of proving that the termination was based on a valid 
reason shall rest on the employer. However, the burden of proof shall be on the employee if 
he claims that the termination was based on a reason different from the one presented by 
the employer.  

The Committee further notes that, if the court or the arbitrator concludes that the termination 
is unjustified because no valid reason has been given or the alleged reason is invalid, the 
employer must re-engage the employee in work within one month. For re-engagement in 
work, the employee must make an application to the employer within ten working days of the 
date on which the finalised court verdict was communicated to him. If, upon the application 
of the employee, the employer does not re-engage him in work, compensation not less than 
the employee’s four months’ wages and not more than his/her eight months’ wages shall be 
paid to him by the employer. In its verdict ruling the termination invalid, the court shall also 
designate the amount of compensation to be paid to the employee in case he is not re-
engaged in work. The employee shall be paid up to four months’ total of his/her wages and 
other entitlements for the time he is not reengaged in work until the finalisation of the court’s 
verdict. If term of notice has not been given nor advance notice pay paid, the wages 
corresponding to term of notice shall also be paid to the employee not re-engaged in work. If 
the employee does not apply within the said period, termination shall be deemed valid, in 
which case the employer shall be held liable only for the legal consequences of that 
termination. 

The Committee recalls that Article 24 of the Revised Charter requires that courts or other 
competent bodies are able to order adequate compensation, reinstatement or other 
appropriate relief. Compensation in case of unlawful dismissal is considered appropriate if it 
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includes reimbursement of financial losses incurred between the date of dismissal and the 
decision of the appeal body. The Committee further recalls that (Statement of interpretation 
on Article 8§2 and 27§3, Conclusions 2011) compensation for unlawful dismissal must be 
both proportionate to the loss suffered by the victim and sufficiently dissuasive for 
employers. Any ceiling on compensation that may preclude damages from being 
commensurate with the loss suffered and sufficiently dissuasive are proscribed. If there is 
such a ceiling on compensation for pecuniary damage, the victim must be able to seek 
compensation for non-pecuniary damage through other legal avenues, and the courts 
competent for awarding compensation for pecuniary and non-pecuniary damage must 
decide within a reasonable time. The Committee asks if the legislation complies with this 
approach. In the meantime, it reserves its position on this issue.  

The Committee notes that unemployment insurance for those whose employment is 
terminated without a valid reason has been regulated by the Unemployment Insurance Law 
No. 4447. The unemployment insurance is a compulsory insurance branch established by 
the State to protect persons who have lost their job against the negative social and 
economic impacts of unemployment and to ensure social justice. To enjoy unemployment 
insurance premium, the employee should: (1) have been dismissed against one’s will and 
fault; (2) register for a new job within 30 days following the termination of employment – 
except force majeure; (3) have paid unemployment insurance premium for at least 600 days 
over the last three years (4) to have worked and paid continuously unemployment insurance 
premium in the last 120 days prior to the termination of employment. Those who are entitled 
to unemployment allowance are also provided with job placement and vocational training 
services. Unemployment allowance is granted according to the amount of premium paid in 
the last three years prior to the termination of employment changing between 180 and 300 
days. The daily allowance is calculated as 40% of the average daily gross earning of the 
insured person taken as basic to premium and this amount cannot exceed 80% of the gross 
amount of the minimum wage. Following the amendment in Unemployment Insurance Law 
No. 4447 in September 2014, the beneficiary for unemployment allowance is determined 
based on the last day of the premiums paid due to reemployment lawsuit for those entitled to 
unemployment allowance and payment is made for the unemployed period limited with the 
period of entitlement for allowance.  

The Committee notes that, during the reference period, 2.743.229 people applied for 
unemployment allowance, 1.636.877 people were entitled to employment insurance and that 
4.687.445.016,80 TL were paid in total. 

Conclusion  

Pending receipt of the information requested, the Committee defers its conclusion. 
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Article 25 - Right of workers to protection of their debts in the event of the insolvency 
of their employer 

The Committee takes note of the information contained in the report submitted by Turkey. 

The Committee notes from the report that there have been no changes in the legislation 
during the reference period. 

In its previous conclusion (conclusions 2012), the Committee held that exclusion of 
employees having worked less than one year for the same employer from protection against 
insolvency of their employer is contrary to the Charter and therefore the situation was not in 
conformity with Article 25 of the Charter . 

The Committee notes from the report that Section 9 of the turkish Regulation on Wage 
Guarantee Fund, entitled "Procedures and Principles Regarding the Payment", states that 
the "Worker Claim Record" must cover the period prior to the employer’s becoming insolvent 
and the employee must have worked in the same workplace for at least one year 
immediately preceding the employer’s becoming insolvent. Moreover, in accordance with 
this provision, it is enough for the employee to have worked in the workplace only for one 
day in the last year prior to the employer’s becoming insolvent. To this respect the 
Committee, which had previously found this situation not to be in conformity with Article 25 of 
the Charter, asks the Turkish Government to clarify this last point, and explain how this 
provision works in practice and also asks in this regard, if the sentence (" it is enough for the 
employee to have worked in the workplace only for one day in the last year prior to the 
employer’s becoming insolvent") is expressly included in Section 9 of the Regulation on 
the Turkish wage guarantee fund. 

In its previous conclusions the Committee asked whether the workers’ claims other than the 
monthly wage are also covered by the Guarantee Fund. 

The Committee notes from the report that in sub-paragraph (e) of Section 4 of the 
Regulation on Wage Guarantee Fund, the unpaid wage is defined as "the claims concerning 
maximum three months basic wage prior to insolvency arising from the employee’s working 
relationship and due to the employer’s going bankrupt", and that the claims other than 
monthly wage are not evaluated within this scope.  

The Committee recalls that under Article 25 the protection afforded in case of insolvency 
must be adequate and effective. According to the Appendix to the Charter, the workers’ 
claims covered by this provision shall include at least: a)the workers’ claims for wages 
relating to a prescribed period which shall not be less than three months under a privilege 
system and eight weeks under a guarantee system, prior to the insolvency or to termination 
of employment; b) the workers’ claims for holiday pay due as a result of work performed 
during the year in which the insolvency or the termination of employment occurred; c) the 
amounts due in respect of other types of paid absence relating to a prescribed period which 
shall not be less than three months under a privilege system and eight weeks under a 
guarantee system.  

Therefore, the Committee holds that the situation is not in conformity with Article 25 on the 
ground that holiday pay due as a result of work performed during the year in which the 
insolvency or the termination of employment occurred, and the amounts due in respect of 
other types of paid absence relating to a prescribed period, which shall not be less than 
three months under a privilege system and eight weeks under a guarantee system, are not 
covered by turkish legislation. 

In its previous conclusions, the Committee asked what categories of workers are covered 
under privilege (the BEL) and guarantee (WGF) systems. It also asked what is the average 
waiting period from when a claim is lodged until the worker is paid. The Committee also 
asked whether under a privilege system workers’ claims are protected in cases where 
employer’s assets are insufficient to justify the opening of formal proceedings. 
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The report indicates that Regulations on Wage Guarantee Fund are regulated by the 
Unemployment Insurance Law no. 4447. Therefore, persons covered under the 
Unemployment Insurance Law benefit also from the Wage Guarantee Fund. As far as the 
average waiting period from when a claim is lodged until the worker is paid is concerned, the 
report indicates "within one month following the date of entitlement to pay under normal 
conditions". Concerning the last question, whether under a privilege system workers’ claims 
are protected in cases where employer’s assets are insufficient to justify the opening of 
formal proceedings, the report indicates that the claims concerning three months basic wage 
prior to insolvency arising from the employee’s working relationship and due to the 
employer’s going bankrupt, or declared insolvent are guaranteed. In this context, 54.675.205 
TL was paid in total to 22.881 people during the reference period (01/01/2011 – 31/12/2014). 

Conclusion  

The Committee concludes that the situation in Turkey is not in conformity with Article 25 of 
the Charter on the grounds that:  

 holiday pay due as a result of work performed during the year in which the 
insolvency or the termination of employment occurred are not covered by Turkish 
legislation; 

 the amounts due in respect of other types of paid absence relating to a 
prescribed period which shall not be less than three months under a privilege 
system and eight weeks under a guarantee system are not covered by Turkish 
legislation. 
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Article 26 - Right to dignity in the workplace 
Paragraph 1 - Sexual harassment 

In application of the reporting system adopted by the Committee of Ministers at the 1196th 
meeting of the Ministers’ Deputies on 2-3 April 2014, States were invited to report by 31 
October 2015 on conclusions of non-conformity for repeated lack of information in 
Conclusions 2014.  

The Committee takes note of the information submitted by Turkey in response to the 
conclusion that it had not been established employees are given appropriate and effective 
protection against sexual harassment in the workplace or in relation to work (Conclusions 
2014, Turkey). 

Under Article 26 §1 workers must be afforded an effective protection against harassment (by 
domestic law, irrespective of whether this is a general anti-discrimination act or a specific law 
against harassment (Conclusions 2003, Bulgaria, Conclusions 2005, Republic of Moldova). 

This protection must include the right to appeal to an independent body in the event of 
harassment, the right to obtain adequate compensation and the right not to be retaliated 
against for upholding these rights. 

Victims of sexual harassment must have effective judicial remedies to seek reparation for 
pecuniary and non-pecuniary damage. These remedies must, in particular, allow for 
appropriate compensation of a sufficient amount to make good the victim’s pecuniary and 
non-pecuniary damage and act as a deterrent to the employer  

In addition, the right to reinstatement should be guaranteed to employees who have been 
unfairly dismissed or have been pressured to resign for reasons related to sexual harassmen 
(Conclusions 2005, Lithuania, Republic ofMoldova). 

The Committee in its previous conclusion specifically noted that the effectiveness of the legal 
protection against sexual harassment depends on how the domestic courts interpret the law, 
and asked that the next report provide relevant examples of case law in the field of sexual 
harassment (Conclusions 2014, Turkey). 

The report provides detailed information on the legislative framework prohibiting sexual 
harassment. It also cites several decisions of the Supreme court on sexual harassment, for 
example a decision of the Supreme Court which held that harassment is not required to take 
place in the workplace. Actions performed by workers outside workplace and working hours 
could also be considered as sexual harassment.  

In another decision the Supreme Court has ruled that the worker whose verbal, physical and 
phone messages with sexual context could be considered sexual harassment and the 
subsequent termination of the worker’s contract by the employer was justified.  

The Committee takes note of this information and asks future reports to continue to provide 
information on the interpretation of the law by the domestic courts. Meanwhile it concludes 
that the situation is in conformity with the Charter on this point. 

Conclusion  

The Committee concludes that the situation in Turkey is in conformity with Article 26§1 on 
this issue. 
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Article 26 - Right to dignity in the workplace 
Paragraph 2 - Moral harassment 

In application of the reporting system adopted by the Committee of Ministers at the 1196th 
meeting of the Ministers’ Deputies on 2-3 April 2014, States were invited to report by 31 
October 2015 on conclusions of non-conformity for repeated lack of information in 
Conclusions 2014.  

The Committee takes note of the information submitted by Turkey in response to the 
conclusion that it had not been established that employees are given appropriate and 
effective protection against moral harassment in the workplace or in relation to work 
(Conclusions 2014, Turkey). 

Under Article 26§2 workers must be afforded effective protection against harassment. This 
protection must include the right to appeal to an independent body in the event of 
harassment, the right to obtain adequate compensation and the right not to be retaliated 
against for upholding these rights (Conclusions 2007, Statement of Interpretation on Article 
26). 

The Committee previously noted that the effectiveness of the legal protection against moral 
harassment depends on how the domestic courts interpret the law as it stands, the 
Committee asked the next report to provide relevant examples of case law in the field of 
moral harassment (Conclusions 2014, Turkey). 

The report provides detailed information on the legal rules prohibiting moral harassment at 
work as well as information on new initiatives taken by the Government to prevent such 
behavior and provide support to victims. However, it provides no information on any relevant 
case law. Therefore the Committee reiterates its previous conclusion. 

Conclusion  

The Committee concludes that the situation in Turkey is not in conformity with Article 26§2 of 
the Charter on the ground that it has not been established that employees are given 
appropriate and effective protection against moral harassment in the workplace or in relation 
to work. 
 


