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Introduction

1. The International Convention on the Protectidntlee Rights of All Migrant
Workers and Members of Their Families (hereinafederred to as Frame Convention) is
ratified by the Republic of Albania under the La®03, dated 02.07.2007. (Published in
the Official Gazette No. 47/2007.)

2. This report, apart from being an obligation ¢reéd to Article 73 of the Frame
Convention), constitutes also the commitment of Republic of Albania (hereinafter
referred to as RoA) regarding the measures undartdlor ensuring the effective
enforcement of the Convention at the domestic level

3. The report provides a summary of the legal, adstrative, institutional and
statistical framework regarding the completion bg RoA of obligations derived from this
Convention. In order to give a complete picturecaning the enforcement of the Articles
of the Frame Convention, the Report involves alleadments made to the internal
regulatory and legal framework including also thadepted before 2007.

General considerations

4. The Constitution of the RoA, international agneats ratified by the Parliament,
laws, regulatory acts and by-laws, constitute ggal framework that secures the protection
of human rights and freedoms generally and to mignarkers in particular.

5. The Convention, as an integral part of intetagislation? lays down the legal basis
for undertaking further steps for the managemerthefmigratory movement of Albanian
nationals and foreigners, abroad or within the ¢gun

6. Institutional framework, provided for the enfencent of Frame Convention in the
ROA, represents merely a policy-making structuradeel by the Ministry of Labor, Social
Affairs and Equal Opportunities including partidipm of representatives from the
Ministry of Foreign Affairs, the Ministry of Inteor; the Ministry of Justice; the Ministry of
Education and Science, the Ministry of Culture, fism, Youth and Sports; the Ministry of
Economy, Trade and Energy; the Ministry of Finaribe;Ministry of Public Health and the
Institute of Statistics.

7. The Ministry of Labor, Social Affairs and Equapportunities (hereinafter referred
to as MLSAEOQ) is responsible for all aspects of natign for employment motives. The
Directorate of Migratory Policy, Return and Reint#gpn, which is under the authority of
this institution, is dealing directly with migratomprocess. One of its tasks is also the
provision of legal conditions for participation thle private sector in the migration process.
Other organizations, under the control of the ML&AHKIealing with migration issues
include also the National Employment Service, Stteial Service and the Institute of
Social Insurance. The MLSAEQ is also the main amwhmetent authority for concluding
employment agreements with other countries.

8. The Ministry of Foreign Affairs (hereinafter eefed to as MFA) has also the
responsibility for the protection of the rights éibanian nationals working abroad.
Through its diplomatic missions, the MFA collectsdadistributes information on social
and employment legislation paying special attentimthe area of social protection.

9. In addition, it is the principle participant fhe signature of bilateral or multilateral
agreements ratified by the RoA and also for theatigre of Readmission Agreements. The

1 Articles 1 and 122/Constitution of RoA.
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Ministry of Interior (hereinafter referred to as Nibias a dual classic role: i) the control of
foreigners admission and (ii) the control of Altaminationals leaving the country. The
Mol is the responsible institutions which adoptd amecutes the required measures against
trafficking and illegal migration. It plays an imgant role in the signature and enforcement
of Readmission Agreements.

10. The Ministry of Education and Science (herdarafeferred to as MES) controls its
organizations of compulsory education, the secondaneral schools and the vocational
schools attended by pupils from the age of 6 tgel8s.

11. There are some priorities in the policies & MES such as the establishment of
Albanian cultural centers in host countries, Itahd Greece, creation of conditions for the
qualification of teachers, implementation of thésérg national educational programs.

12. The Ministry of Justice (hereinafter referredas MoJ) participates actively in the
policy of employment abroad. With its legal amendtse it takes necessary steps for
preventing and penalizing several abuses whichatbrethe rights and freedoms of the
migrant workers ensured under international cornigast

13. Its activity also constitutes the undertaking imtiatives to draw up required
provisions for the conviction of offenders of crital acts connected with the trafficking
and smuggling of human beings or for the protectibrwitnesses and victims who give
proofs for such offences.

14. The Ministry of Culture, Tourism, Youth and $®go(hereinafter referred to as
MCTYS) drafts plans and develops the national jedidn the fields of tourism, culture,
youth and sports. It leads, plans and supportsdiienal and international activities with
the aim of identifying and developing the culturalfistic, sportive and youth’s trends
within the country and also including and matchithg best national values with the
regional ones, either inherited or contemporaryesl

15. The Ministry of Economy, Trade and Energy (hexfter referred to as METE) is
drawing up and enforcing the policies that encoeragonomic growth and stability. It
facilitates the development of domestic businesses attraction of foreign investments,
and also ensures market competition and the stabte prospective development of
economic resources in the country.

16. The Ministry of Finance (hereinafter referredas MF) draws up fiscal policies
which orientate the economy of the country.

17.  The Ministry of Health (hereinafter referreda® MH) develops the health policies
in country’s level and defines and drafts the depmient and the plan of health services in
national level and by regions. It prepares theslagion that will govern the relations with
respect to the maintenance and protection of p&opiealth and it strictly enforce the
legislation related to public health.

GE.09-46466 7
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Part |
Information of a general nature

A. Description of the constitutional, legislativeand administrative
framework governing the implementation of the Convation, and
bilateral, regional and multilateral agreements inthe field of migration
entered into by Albania

1. Constitutional framework — the Constitution ofthe Republic of Albania?

18.  Article 15 of the Constitution of the RoA enssithe protection of human rights and
fundamental freedoms. They are specified as “uddiyj inalienable, inviolable standing
firmly on the foundation of the judicial order”. @ans of public power, in fulfilling their
duties, are responsible for ensuring human rightsfandamental freedoms and contribute
to their enforcement.

19. The content of such provision in the Constitutcomplies with Article 1 of the
European Convention on Human RighsigGed by the RoA on 13.07.1995, ratified on
31.07.1996 and entered into force on 2.10.2996

20. Article 16 of the Constitution prescribes egiply that “human rights and
fundamental freedoms, and obligations of Albaniatiomals are also valid for foreign
nationals and aliens staying in the territory af RoA”. Exceptions are only allowed for
cases where the exercise of rights and freedomsgasifically connected with Albanian
citizenship.

21. Limitations to a person rights and freedomsraegle for the protection of public
interests. Section 2 of Article 17 defines thatrsditnitations ‘shall not restrict the

essentials of human rights and freedbnamd above all shall not exceed limitations
stipulated under the European Convention on HumightB (Article 18 of the European
Convention on Human Rights).

22.  Article 122 of the Constitution defines the podtions between domestic rights and
international ones with respect to their practaaflorcement. In pursue of such provisions,
international agreements ratified by the Parlianaetcomponents of domestic legislation
which are enforced directly. Exceptions are madectses where the Convention is not
self-applicable and its enforcement requires thed<f legal acts and other by-laws. In this
respect, the approval lastly of the law 9959, dafe@7.2008, “For foreigners” and the law
9570, dated 03.07.2006, “For encouraging employimént result of obligations derived
from the Convention.

23. Section 3 of Article 122 of the Constitutionfides, in case of conflicts, the
prevalence of international laws over the dometiiats.

24. A separate Chapter of the Constitution pressriiThe personal rights and
freedoms”, which include: the right to a persor I{Article 21); the right to freedom of
expression, press, radio and television (Articlg; 28e right to information (Article 23);

freedom of conscience and religion (Article 24)pkmbition of torture, cruel and inhuman
punishment and degrading treatment (Article 25plitibn of compulsory labor (Article

26); personal liberty (Article 27); the right towful and fair penal judicial proceedings
(Articles 28, 29, 30, 31, 32, 33, 34 and;3¥be right to freedom of corresponderiéeticle

2 Approved by the Referendum, dated 22.11.1998, emuiydgated under the Decree of the President
of the Republic, no. 2260, dated 28.11.1998.
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(@)

36); inviolacy of the housgArticle 37); the right to chose residence and liberty of
movement (Article 38); prohibition of personal acallective expulsionArticle 39; the
right to private propertyArticles 41 and 4p the right to court appeal and to indemnity
(Articles 43 and 44

25.  Chapter Il of the Convention prescribes “Radit rights and freedoms” including
the right to election and the right to be electédti¢le 45; the right to freedom of
organizations and associationArticle 46); the right to assemblies and freedom of
participation Article 47).

26. “Economic, social and cultural rights and freed” (Chapter IV of the
Constitution) includes the right to the choice abfpssion Article 49; the right to
participation in trade uniondf(ticle 50; the right to strike Article 51); the right to social
assurancesifticle 52); the right to family life Article 54); the right to health caré\fticle
55) and also the right to educatiofrficle 57).

27.  Article 59 of the Constitution defines the stbabjectives of the Albanian state: (i)
employment in appropriate conditions of all peagibde to work; (i) fulfilling the needs of
nationals for housing; (iii) providing the highegbssible health, physical and mental
standards; (iv) education and qualification acawgdob children and young people abilities
and unemployed people; (v) protection of nationdtural inheritance and paying special
attention to Albanian language development.

The legal framework — codes, laws and by-laws

28.  The legal framework on migratory policies ird#g codes, laws and by-laws, which
have been approved by the Parliament of Albaniee{hafter referred to as the Parliament)
and by the Council of Ministers (hereinafter redéekto as CoM).

29. For the purpose of preventing negative occegsgrin the process of people free
movement, the Parliament has adopted a completd fegmework, which allows the
correct management of the migratory process.

30. Developed completely in accordance with intéomal commitments undertaken by
the RoA, such legal framework supports its enforeenwith respect to the fundamental
legal principles, secures the protection of pubfiterests and the rights of private
individuals, equality, proportionality, justice, jpartiality, legal efficiency, etc.

The Civil Code of the Republic of Albahia

31. The Civil Code of the Republic of Albania (heedter referred to as CCRA)
presents a complete and systematic summary obacgsivate law. Divided into sections,
it deals with property and non-property personktiens between subjects to civil law.

32. Article 1 of the CCRA specifies as subjectgital law any physical person, who,
within a certain legal framework, enjoys equal &nitl capacity to carry on his rights and
obligations. Succeeding provision predicts thatigiadl ability of subjects starts from the
birth of a person and ends with his death.

33. Being in harmony with the Universal Declaratiom Human Rightsand with the
European Convention on Human Rightee CCRA recognizes foreign nationals the same

GE.09-46466
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rights and obligations like those for Albanian patils save exceptions prescribed by law
(Article 3).

34.  The ability related to the exercise of the tsgis restricted by age factor. Articles 6,
7, 8, 9 and 10 of the CCRA classify these subjittsthree categories: (i) persons with full
ability to act people above the age of)18ii) persons with limited abilities to agbérsons
from 14-18 years of age(iii) persons with no ability to acpérsons under age 14 and
persons with mental diseases or handi¢aps

35. Based on the Universal Declaration on Humam®fgon the European Convention
on Human Rightsand Protocols 1 and #ereto, and also on the International Pact onl Civi
and Political Right$,the CCRA legitimates, among others, as “the rigifts physical
person” the following: (i) the right to the namedasurname; (ii) the right to chose and
determine the residence; (iii) the right to the rbenship in syndicates and associations;
(iv) the right to representation; (v) the right perform juridical acts; (vi) the right to
ownership of things, etc.

(o)  The Code of the Civil Procedures of the Reipudfl Albanid®

36. The Code of the Civil Procedures of the RepuliiAlbania (hereinafter referred to
as the CCPRA) defines the obligatory rules for jidgment of civil, public and private
disputes stipulated under this Code and by sepkate

37. The Court is the competent body for the enfoie@ of the rules laid down in this
Code. The Court has the obligation to care and taekeaired steps for carrying out a fair
trial. Upon its completion, the Court, after hegriall claims of the “Parties” involved,
evaluates the proofs and evidences brought befmetrtal and makes and declares its
decision for the object of the civil case (Artickest, 9, 10).

38. Based on Article 16 of the Constitution andAticles 1 and 3 of the CCA, the
definition of the term “Party” in Article 2 of th€CPRA refers to both Albanian and
foreign nationals. Unless the law defines it défety, the civil case may be pushed
forward only by the “Parties”, who have the rigbtiring their claims before the court
(bring a lawsuit) and to give it up as well (Argcd).

39. Adhering to international acts and respectingnén rights and freedoms, the
CCPRA sanctions, under separate provisions, thergelegal principles to be followed up
in civil case proceedings. Solution of disputeghmy court based on; (i) evaluation of facts;
(ii) evaluation of proofs; (iii) confrontation ohé parties; (iv) their rights to protection and
translation \Wwhen they do not understand Albanian langgageomprise the legal
guarantees for carrying out a fair, independentianmrtial trial.

() The Penal Code of the Republic of Alb&hia

40. The Penal Code of the Republic of Albania (imaxfter referred to as PCRA)
consists of a system of criminal-judicial norms,ieth clearly identifies organizations,
subjects and penalties with regard to criminal rofées.

Articles 1-23, 28/Universal Declaration of HumamgiRs.

Articles 1, 8—-14/European Convent of Human Rights.

Articles 1 and 3/Protocol 1 — and articles 1 arRt@fbcol 4 of European Convent of Human Rights.

Articles 2, 12, 23 and 24/International Pact onilGirad Politic Rights.

10 Approved under law no. 8116, dated 29.03.1996 ranided by laws no. 8431, dated 14.12.1998, no.
8491, dated 27.05.1998, no. 8335, dated 18.10.488%w no. 8812, dated 17.05.2001.

1 Entered into force on*lune 1995, The PCRA has been amended under thapgnsved over the

years 1996, 1997, 1998, 2001, 2003 and 2004.

© 00w N o
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41.  Articles 6, 7 and 8 of the PC prescribe theoement of penal law on Albanian
nationals, on foreign nationals and aliens. Thesagests, with reference to the same
articles, are convicted based on the Albanian craiaw for criminal offences performed
within the territory of the Republic of Albania.

42.  Albanian nationals are subject to provisionshef PCRA even when they commit a
crime in the territory of another state. In suchcwmstances, the law requires: (i) the
offence to be at the same time punishable by thehn penal law; (ii) no final decision

for the offence is given by a court of anotherestat

“In the context of this Article, Albanian nationalgill be considered also those
persons that apart from the Albanian citizenshigytienjoy another citizenship”
(Article 6).

43.  Foreign nationals and aliens are tried andghani according to the Albanian penal
law for offences committed outside the territorytbé RoA, which affect the interests of
Albanian state or Albanian nationals. The categafrguch criminal offences includes the
following: (i) crimes against mankind; (ii) crimés independence and constitutional order;
(iii) terroristic acts; (iv) organization of prosttion, illegal production and trafficking of
drugs and other controlled substances, arms andearucsubstances, pornographic
materials, etc; (v) hijacking aircrafts and shifpg) counterfeiting seals of the Albanian
state, fabrication of money and other Albanian tsorfdii) crimes that threaten the life and
health of Albanian national$of which law provides more than five years impnis@nt or
other heavier punishment(viii) clearance of products of criminal offendex) offences of
active and passive corruption performed by persbasare holding positions in public or
private sectorsArticle 7).

44.  Article 10 of the PCRA prescribes the recognitof the power of decisions made
by foreign law courts (when bilateral or multilaaeagreements do not state differently) for
Albanian nationals convicted of criminal offenc@heir enforcement within the limits of

Albanian law is also made for the effect of: (i)esifying the recidivist character of the
penal subject; (i) executing decisions that contadlditional punishment; (iii) enforcing

security measures; (iv) remedy of damages andhefr ativil effects.

Article 10

45.  Enforcement of international agreements in péahl in the PCRA is connected
with the institute of Extradition. Article 11 of éhCode allows extradition only in cases
when (i) it is explicitly stated in bilateral or ttilateral agreements where the RoA is a
party, and (ii) the object of the request for editian is specified accordingly in Albanian
and foreign legislation.

46. In other cases, when the subject of extraditi®nsuspected to be persecuted,
punished or wanted for the reasons of his politicaligious, national, racial or ethnic
thoughts and convictions; or when (ii) he is trigdthe Albanian competent court related to
the criminal offence that extradition is requireak;for (iii) the criminal offence that
constitutes the object of the extradition requestfipolitical or military character, the act
of extradition institution is null and void.

47.  Article 12 of the PCRA specifies strictly thhe subject under criminal prosecution
shall be any person who, at the time of perfornangrime, has reached the age of 14, for
felonies, and the age of 16 for criminal offences.

48.  Punishments given by the court for felonies emalinal offences are divided in two
categories: (i) principle sentencefe( imprisonment, prison sentences, and fin€s)
additional sentencesdizure of means of felonies, termination of liesnfr practicing
professions, deportations from a country, etc.

11
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49.  For special felonies and criminal offencesraliive sentences are prescribed by
law (Articles 29, 30.

50. Characterized of the human character of the R @Rticle 1/c), the penal law lays
down indirectly that the sentence to life impris@mnis given only for male adults,
excluding thus women and children.

51.  Also, the same treatment is provided for julesi? who, at the time of committing
a crime are below the age of eighteen. Senteneaxifignl by law for such category should
not exceed half of the sentence prescribed by damafor such offenceAfticles 33 and
51).

52. “Deportation from the territory of Albania” B competence of law courts, which
judge and decide whether further stay of a foragigmean alien who commits a crime in the
territory of the RoA will continue or not in thetfue (article 42).

53.  Certain provisions set forth in a Special $ectf the PCRA aim at the exercise of
preventive effects against both, crimes and pangksts as well.

54. Complying fully with all acts and internationajreements ratified by the RoA,
among other things, they ensure: (i) life, healid ¢he liberty of a perso(ticles 76, 86,
109, 110/a, 112, 113, 114, 119, 120, 121, 122, 123, 124, 127, 128/b, 131, 132, 133
(ii) property and domestic economic systefmticles 134, 150, 170/a, 186, 189, 193, 194,
195, 196, iii) independence and constitutional ordarticles 218, 219, 220, 223, 2Rgiv)
state authority, the system of justice and freeten (Articles 235, 236, 248, 250, 253,
254, 255, 261, 262, 265, 266, 268, 289, 295, 298, 300, 305, 306, 308, 309, 313, 314,
315, 320, 321, 329, 330, 331

(d) The Code of Penal Procedures of the Repulblidimania?

55. The Code of Penal Procedures of the Republidlmdnia (hereinafter referred to as
the CPPRA) represents a complete framework of robespatible with modern standards
of penal procedure law, provision of guaranteeddorlegal proceedingsAfticles 2, 3, 4,
5) where individual freedoms and legal rights ofioradls are obviously respectedir{icles

6, 7, 8, 9 and all of them constitutes the goal of this law.

56. The Albanian State recognizes and enforcesnatienal agreements in the penal
area, which have been accepted by the governnmmit &nd supported by the standards
and principles of penal international law and bg flrovisions of this Codé\(ticle 10 of
the CPPRA

57. The CPPRA determines the subjects of penalegaings which are: the Court, the
Prosecution Office, the Defendant, the AdvocatéhefDefendant or designated Advocate,
the Injured party, the Plaintiff and the civil Dafiant.

58. The Court is the competent organ that giveicgisand no one is charged guilty
without its decision Article 11, point 2. The levels of Courts that enforce justice in the
ROA are determined by Article 12 of the CPPRA arelgrouped as follows: Penal Courts
of the first rank, Courts of Appeal and the Supreoart.

12 persons of 14-18 years of age, that at the tineemimitting crime have full-up the age of being

subjects of criminal actions for figures of crimepenal felonies. Specified as “person with limited
abilities to act”, these persons should be asslsyeatiults, familiars or others in penal processes.

13 Promulgated under the Decree of the PresideitteoRepublic, no. 1059, dated 05.04.1995 and
entered into effect on 01.08.1995. This Code has bewended under laws approved over the years
1999, 2000, 2002 and 2004.
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(e)

59. The functions of a Prosecutor are determinedAbycle 24 of the CPPRA.
Complying with the rules laid down in this Code, tees these rights: (i) exercising penal
prosecutions; (ii) following up with investigatigngii) conducting controls in preliminary
examinations; (iv) making up a charge, and (v) ngksteps for execution of court
decisions. Obligations of a Prosecutor for givipgaupenal case, where there are reasons of
partiality determined by law, are laid down in A&té 26 of the CPPRA.

60. The Judicial Police is an investigating sectimer the authority of the District
Prosecutor. Articles 30 and 33 stipulate the funmdi of this section, which include: (i)
obligation to be informed about the criminal offenéi) preventing the occurrence of other
events related to the criminal offence; (iii) camgy out investigations with regard to an
offender, and also iv) collecting proofs and eviceEsnfor the penal proceedings.

61. Based on the definition provided for in Artidé of the CPPRA, the Defendant is a
person, who is notified by the charging organ tihatre exist sufficient evidences which
consider him a perpetrator of the criminal offenthe Defendant bears such attribution
until the final decision is given by the court cariing him as guilty or innocent, or ceasing
the penal prosecution raised against him.

62. A defendant may be also a juvenile. Taking iatzount the peculiarity of this
subject (limited capacities to act), the court isliged to provide the juvenile with
judicial/psychological assistance and to ensure #iendance of parents or his
representatives at all level of the penal trialtiddes 35 and 53).

63. The advocate of the defendant (designated atl¥pavho cannot be more than two,
are selected by the defendant and are declaraathsefore the proceeding orgairticle
48). Article 49 of this law explicitly specifies thdh Defendant that has not selected a
protector or has remained without him is assistgd advocates designated by the
proceeding organ, if he requires it".

64. Complying fully with the European Convention Bmman Right¥ and with the
Universal Declaration on Human Rightghe Code of the Penal Procedures lays down, in
certain provisions, basic principles for carryingt acorrect procedures with a penal
prosecution. Considering them as expression ofagni@es for the protection and respect of
human rights and freedoms, these principles leginamong other things, the following:
(i) presumption of innocence; (ii) the right notke tried twice for the same penal offence;
(iii) ensuring the dignity of defendants, etc.

Labour Code of the Republic of Albdfia

65. The scope of the Labour Code of the Republialb&nia (hereinafter referred to as

LCRA) includes judicial standards that govern thkations between the employer and the
employee, either public judicial persons, privatdigial persons or physical persons. This
Code has been drawn up based on Articles 81 aridd83he Constitution and according to

the proposal of the Council of Ministers.

66. The provisions that regulate such relationshaeen created in compliance with the
principles of the Constitution of the RoA, the stards of the international law ratified by
the ParliamentArticles 1 and 2

67. Priorities of the standards of the right to kyavhich are determined in Article 11 of
the Labour Code, are exercised by the followingldgerarchy: (i) the Constitution; (ii)

14 Articles 1-3, 5-8, 10, 14/The European ConventiotHuman Rights.
15 Articles 2, 5, 7-12/Universal Declaration on HunfRights.
18 Approved under law no. 7961, dated 12.07.1995ramided under laws approved in 1996 and 2003.
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International Conventions ratified by the RoA;)(tihe Labour Code and other by-laws; (iv)
Employment Collective Contract; (v) Internal rulesd regulations of enterprises; (vi)
Local and professional customs.

68. The implementation area of this Code includes tirections: spatial and by
persons:

 “Spatial” direction is based on the principle tlzdit types of contracts concluded
between the employer and the employee are sulojelcetstate legislation where the
enterprise/workplace of the employee is locatedcases when the entireties of
Employment Contract conditions are more closelynemted with the law of another
country, then the law of the latter is enforced.almy other circumstances, law
predicts that the parties in agreement might chaleseenforcement of a third law
(Article 3).

» The direction “by persons” excludes, from executsecope of the law, employment
practices of persons that are governed by spesia.|However, “certain provisions
of this Code are applied even for persons whosdament is regulated by special
laws” (Article 4 of the Labor Code

69. Article 3 of the LCRA doesn’t have any defiaitiregarding the subjects. It refers to
them under the terms “employer” and “employee”. &dihg to articles 16, 49 and 122 of
the Constitution and complying with provisions laidwn by the Universal Declaration on
Human Rights; International Pact on Economic, Scia Cultural Rights; and also with
the European Convention on Human Rights, the laapjdicable for both, Albanian and
foreign nationals.

70. The principles on which this law is establishagt in full compliance with
international acté mentioned in the foregoing paragraph. They cantstithe guarantee for
the protection of freedoms and rights of Albaniand doreign nationals with respect to
employment relations. In order not to remain mesgithin the principles frames, certain
provisions of the Code legitimate the following: ébolition of compulsory labour and all
its other forms; (ii) prohibition of discriminatiorwith regard to employment and
profession; (iii) protection of the employee dign&nd personality; (iv) special protection
for juveniles and women in working relations; (‘gual remuneration for both genders.

71. Article 20 of this law recognizes the right éstablish contractual employment
relations for persons with full capacity to act dodpersons with limited capacities to act
(juveniles and persons of limited physical abitijie

72.  The rights of the employee, defined by cerpavisions of this Code, among other
things, legitimate his rights for: (i) concluding terminating employment contract; (ii)
membership to trade unions and professional orgéaizs; (iii) the right to strike; (iv) the

right to claim to the court the implementation loé tContract of Employment; (v) the right
to the security of personal information; (vi) thght to remedies; (vii) the right for salary
compensation; (viii) the right to social assuranets.

73. Article 172 of the LCRA assigns the Court as ttompetent organ for solving
individual or collective disputes emerged durin@ timplementation of the Collective
Contract of Employment.

17 Universal Declaration of Human Rights (Articles7410 and 23) — European Convent for Human
Rights (Articles 4, 6/1, 11/1 and 14) — ProtocolbfZuropean Convent for Human Rights (Article 1)
— International Pact for Civil and Politic Rightsr{ile 8) — International Pact for Economic, Social
and Culture Rights (Articles 6 and 7).
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(f)

The Family Code of the Republic of Albahia

74.  The Family Code in the Republic of Albania @ieafter referred to as FCRA) aims
at the regulations of relations between subjectghef family law created through the
institution of marriage, paternity, maternity, gdianship, adoption, etc. It has been drafted
based on Articles 53, 54, 81 and 83/1 of the Carniin of the Republic of Albania.

75. The Family Code of RoA is applied based oncdletilé of the Constitution and
brings about the same effects for both Albanianfaneign nationals.

76. Based on Article 16 of the Universal Declamatm Human Rights; on Articles 8
and 12 of the European Convention on Human Righis;Articles 23 and 24 of the
International Pact on Civil and Political Rightsy dérticles 10 and 11/1 of the Pact on
Economic, Social and Cultural Rights; on Articleoflthe Convention C/143 for Migrant
Workers and in respect of Articles 53 and 54 of@mmstitution, this Code secures special
protection of the state for marriage, family anddrien.

77. Article 1 of the FCRA defines Marriage as agdkcohabitation”, which should be
established based on relations set up on morajualicial equality of spouses, on love and
mutual respect and understanding. Establishing selakions, the institute of “Marriage” is
naturally connected with that of the “Family” an€Hildren”. Article 5 of the Code
specifies explicitly that “any child, for the fudind harmonic development of its personality,
has the right to be brought up in the family sundings and in the atmosphere of rejoicing,
love and understanding”.

78.  Article 7 of the Code recognizes the right tarmp of men and women who have
reached the age of 18 years.

79. For disagreements emerged within marriage,sasobave the right to bring the case
before the court for its dissolution.

80. In the event of marriage dissolution, childtearn during such relations become
parties of the court proceedings. They have thet tigg be asked and heard by the judge in
compliance with their age and communication ak#gitfArticles 2, §.

81. Parents have the right to care for the wellipegmnowth, education and schooling of
children born within marriage or illegitimate on€ourts and competent organs, in view of
their decisions and parents activities, should Hheeprimary concern for the highest care
towards childrenArticles 2, 3.

82.  Children born outside marriage have equal siglntd obligations to legitimate
children @Article 4).

83.  Certain provisions of the FCRA sanction, amotiger things, the following: (i) the
right of children to the name and surname; (ii)igdtbry contributions of spouse for
children upbringing; (iii) the right of children tcmow their father and mother; (iv) the right
to exercise parental responsibility; (v) the right property management and children
representation; (vi) the right to allow and carmt adoption procedures; (vii) the right to
ask for infant guardianship.
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(9)

(h)

The Code of Administrative Procedures of tepulic of Albani&

84. The Code of Administrative Procedures (heréimafeferred to as the CAPRA),
worked out based on Articles 81 and 83/1 of thedfitation, governs the relations between
organs of Public Administration and interested ipart

85. As defined by Article 3 of the CAPRA, the Orgaof Public Administration
comprise the following: (i) central government kex]i (i) organs of public entities; (iii)
local government organs, which perform administetiunctions; (iv) organs of Armed
Forces or any other structure whose employees ¢ngoynilitary status (as long as they are
carrying out administrative functions).

86. According to Article 4 of this Code, an intdesk Party means “any physical and
judicial person or public authorityyhose legal rights and competences, either indalidu
common one, can be probably affected during adtnitige procedurés While the
legislator places no limitation to the terimterested parti€$ this law becomes applicable
for both Albanian and foreign nationals.

87. The security of rights and fundamental freedotms migratory communities
constitutes one of the commitments of the Albarsi@te. Ratification and admission by the
RoA of the Frame Agreement on Migration and Emplegor the agreement for
protection of human rights and freedoms, make thbhgatorily applicable in all levels of
Albanian public administration.

88.  The activity of the organs of public administya, which is governed by this Code,
should be based on the following principles: (Difinacy; (ii) protection of public interest
and the rights of private persons; (iii) equalitpdaproportionality; (iv) justice and
impatrtiality; (v) cooperation of administration Wiprivate individuals; (vi) responsibility;
(vii) decision making process; (viii) efficiency @debureaucratization; (ix) no payment for
provided service; (x) internal and judicial contréti) security of state secrets, and (xii)
confidentiality and the exercise of discreditablgharity of public administration/(ticles
9-19 and 149

89. Based on the principles cited above, the rightdnterested Parties” laid down in
the provisions of the CAP include: (i) the rightitdormation in case of an administrative
conflict; (ii) the right to motion for the solutioof an administrative conflict; (iii) the right
to participation, representation at an administeapiroceeding; (iv) the right to initiate an
administrative procesg\(ticles 20, 36, 44, 51, 46, 52, 53, 54 and 137/1

The Customs Code of the Republic of Alli¥ania

90. The Customs Code of the Republic of Albaniagimafter referred to as CsCRA),
drafted based on Article 100 of the Constitutioomprises the entirety of rules and
standards that governs the entry-exit regime ofdgomto and outside the Albanian
territory. This Code refers to the subject of therRe Convention under the term “persons”.

91. Complying with custom facilities specified imet Convention for emigrant workers,
Article 354 of the CsCRA provides and allows thelagation of “Temporary Regime of

total exclusion of custom duties and obligationstdl exclusion of duties for importatipn

for personal things and possessions of people.
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Approved under law no. 8485, dated 12.05.199¢he@Parliament of the RoA and promulgated by
the Decree of the President of the Republic, no7288ted 07.06.1999.

Approved under the law no. 8449, dated 01.12.39@Bthe Council of Ministers Decision (CMD)
no. 2051 (1), dated 13.04.1999 “For the approvandércement provisions of the Customs Code”.
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92.  Article 477 of the CsC prescribes that “du€datain circumstances, at the moment
when goods are put into free circulation in thetoos territory of the RoA, they are

excluded from import-export duties. Exclusion frémport-export duties is applied either

for goods declared in free circulation importededtty from other countries, or for goods
declared for free circulation coming from anothestoms regime.

93. Goods that are excluded from import/exporteduiinclude:

(@) “Personal articles” — things for personal wfeinterested persons or their
family needs (household articles, bicycles and mwytdes, cars and their trailers, caravans
for camping, flying means for entertainment and/gé airplanes, household supplies that
are used at home, domestic animals and horsesidimg). Personal articles must be
imported in quantities and of such types that &néausly perceived that are not imported
for commercial purposes;

(b)  “Household articles” — personal belongingsddiethes for domestic use,
furniture, and other equipment for personal usintd#rested persons or for meeting their
household needs;

(c)  “Alcoholic products” — products like beer, winaperitif containing wine or
liquors, brandy, various liquors or other alcohdaliinks included in the nomenclature of
commaodities of this regime.

94.  The condition for excluding imported persoridiickes from customs duties is their
re-exportation at the time when the person thathmported them leaves the territory of
the Albanian customs. These articles might remauheu such regime for a period of up to
12 months.

95.  Vehicles for personal use are completely exadudlom customs duties when: (i) are
imported by persons that reside outside the Albagiastoms territory; (ii) are used for
personal needs by these persons and (iii) areteegis outside the territory of Albanian
customs on the name of a person residing outsigégtritory.

96. Articles 498, 504, 506, 507, 508, 509 of theCRA provide the exclusion from
customs duties of imported properties gained bjtdga and allowances of inconsiderable
amounts (they do not exceed the amount of 10.000 AL

Laws

97. The law For encouraging employmért has been drafted based on Article 49 of
the Constitution. It aims attlie pursuance of general active policies in supprfull,
productive and free-chosen employriefihe law recognizes the right odfly persohthat

is seeking employment or a new job to call on Reglimr Local Employment Offices to
ask for work or be trained for a job. Only with thermission of these agencies a person
might call on other Employment Agencies within toantry.

98. Regarding the exercise of the right to emplayme@rovision 3 of the law “For
encouraging employment” provides equal treatment Both Albanian and foreign
nationals. It also provides treatment in the sagwellfor aliens coming from countries that
haven't signed yet such agreement with the RoAeRiely to point 4 of this Article,
foreign nationals and aliens that marry Albaniatiamals enjoy equal right with Albanian
nationals, provided that they are residents inAlf@nian territory.
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99. The law “On migration of Albanian nationals famployment purpose®¥’has been
drafted based on Articles 78 and 83/1 of the Cuart&in and proposed by the CoM. It
governs the relations emerged in the field of ntigra of Albanian nationals for
employment purposes or for vocational training @diming at the care, protection and
preservation of national identity of Albanian natids and also for maintaining and
strengthening of relations with their native landile they are being employed outside
Albania.

100. The law aims at: (i) the management of migyafwocesses; (ii) the protection of
political, economical and social rights of emigsaritii) prevention of illegal migration and

the trafficking of human beings; and also (iv) timerease of cooperation with social
partners and legally accepted NPO, domestic oigonrenes, and with Private Employment
Agencies.

101. The law For foreigners® is drafted based on Articles 78 and 83/1 of the
Constitution and on the proposal of the CoM. It gms the regime of entry, residence,
employment, treatment and exit of foreigners owutsitle Albanian territory. The law
defines clearly the functions and competencesait sduthorities and of other public and
private subjects, Albanian or foreign ones thatdealing with foreignersAtticle 1).

102. Based on international acts and agreemerifigdaby the RoA, the law secures the
protection of human rights and fundamental freedoitssenforcement is guided by the
principles of reciprocity, non-discrimination andopiding foreigners with no less
favorable treatment than that provided for Albaniationals (Article 2).

103. “A foreigner”, subject to this law, is any pen with or without citizenship, who is
not an Albanian national according to Albanian $tegion. The entry of foreigners in the
territory of Albania, among others even for empl@ynpurposes, is naturally connected

with the terms “employee”, “self-employed workeffamily members”, “infants”, “cross

border employment”, “seasonal employment”, which @rescribed by law.

104. The law “On foreigners” defines the entry ofeigners in the territory of Albania
according to a regime that includes three practafesntries: (i) without visas; (i) with
visas; and (iii) with boundary fines. This reginme valid also for family members of
foreigners who will join them in the territory ofli#ania.

105. Foreigners, who wish to work in Albania, arevided with visas by the MFA. After
entering the Albanian territory, according to dotieegegislation in force, they have the
right to be supplied with Residence Permit or camgarocedures for its renewahrticle
22). The Residence Permit is also provided for familgmbers that will join a foreigner,
resident in the territory of Albania. He should yeothat is legally residing within the
Albanian territory and is capable to secure thim¢j\of his family Articles 32, 33.

106. Subject to the fact of legal stay in the Albanterritory, the law recognizes “the
foreigner” the right to possession of documentspftove his identity), the right to free
movement within the Albanian territory; the right brganization and also the right to
appeal administrative and judicial procedures (ietb).

107. The law classifies Work Permits in accordanit economical activity decided to
be performed by a foreigner. They are grouped ok permits of Type A (for
economical activities as an employee) and of thpeTB (for independent economical
activity), which it is further divided into otheubgroups (Article 48).

22 Approved under the law no. 9668, dated 18.12.2006.
3 Approved under the law no. 8492, dated 27.05.1898sed under the law approved in 2008, no.
9959, dated 17.07.2008.

18 GE.09-46466



CMWI/C/ALB/1

108. The law For the State Policé* as compared to law nr. 8553, dated 25.11.1999.

“For the State Police”, brings forth changes in #spect of protection and security of
human rights by the employees of the State Poligendg the performance of their

institutional duties. Article 1 of this law definéisat the mission of the State Police, under
police service in the territory of Albania, is toiseire public security and order in

compliance with law and to respect human rights fieddoms. This law aims also at

determining the duties and responsibilities of ewypks of State Police for assuring
professional and democratic police services. Basedrticle 4, the responsibilities of the

Police include: (i) the protection of human lifdnet security of personal property; (i)

prevention, discovery, investigation complying witknal law and with procedural criminal

law, criminal offences and their offenders; (iiiupervision and control of the state

boundaries of the RoOA; (iv) the protection of indivals from eventual risks; (v) the

performance of duties provided for by this law daydother laws and by-laws that specify
the tasks for the State Police. Any employee ofRblice has the attributes of the Judicial
Police in compliance with the Code of Penal Proceslland the relevant laws for the
organization and operation of the State Police.

109. The law For the Decree on the Moratorium for Motorized 8wjl Means in the
Republic of Albani®® has been drafted based on Articles 78 and 83theoConstitution
and proposed by the CoM. Forecasted to be exercgeda period of 3 years, this law
suspends all movements of Albania motorized sailimgans in territorial and internal
waters of the RoA and also the road transportaif@ailing means. This moratorium is not
enforced for motorized sailing means used by stateport organs, sailing means destined
only for fishing and seagoing for the transporgyobds and passengers.

110. Violations of this law, while do not constgutriminal offence, are considered
administrative infringements and the infringer iBnplized with a fine amounting from
800,000-1,000,000 ALL and the confiscation of tam$port means.

111. The law For Work Inspection and the Labor State Inspec®fatis drafted based
on Articles 78 and 83/1 of the Constitution andgmeed by the CoM. It aims at “ensuring,
under the Labor State Inspectorate, the enforceménfbor legislation by subjects
governed by this law in compliance with proceddoesarrying out work inspection”. This
law applies for physical and judicial persons, wegi of foreigners, public or private ones
that are carrying out profitable or non-profitaleleonomical activities within the territory
of Albania.

112. The law On Value Added T3X is made based on Articles 78, 83/1 of the
Convention and proposed by the CoM. It controls tdre regime of “Value added tax”
(VAT). This tax is charged on: (i) all taxable delfies of goods and services supplied
against payments by a taxable person in the Allpaeiaitory; (ii) all imported goods to the
ROA. Any judicial or physical person, an individual any other person, is a taxable person
while he is registered as such based on this lalatso when he is not revoked yet.

113. The law For Work Inspection and the Labor State Inspecefdtis drafted based
on Articles 78 and 83/1 of the Constitution andgweed by the CoM. It aims at ensuring,
through the Labor State Inspectorate, the enforoémelabor legislation by subjects in
compliance with procedures for carrying out worlsgaction. According to definitions
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made by this law, the terms “Physical person”, fdiadl person” or “Subject” is any
physical or judicial person as defined by the CGalde.

114. The law On Health Insurance in the Republic of Albaifagoverns the financing
of health care in the Republic of Albania. Articleof the law defines that compulsory
health insurance covers all Albanian nationals vagéhimanent residence in Albania and
also the foreigners who are working and are insurgéde RoA.

115. Health insurances cover the following: (i) artipn of the price of medicines

through an open pharmaceutical system; (ii) expgareh for services provided by a general
or family doctor, or a specialist, by nurses ofnmmry health service covered all by
insurances. Through health insurances there isudisd a portion of the price of main
medicines included in a list approved by the CousicMinisters.

116. The law On social insurance in the Republic of Albdrfegoverns relations in the

field of social insurances. Entire system of soaiagurances comprises the following: (i)
compulsory insurance; (ii) additional insurancd) @foluntary insurance, and (iv) special
public pensions. Social insurances necessarilyeptall nationals economically active in
Albania, in case of reduction of their incomes tlu@regnancy, old age, invalidity and the
loss of family supporter.

117. Social insurances provide also compulsoryeptain for all employed persons in

case of lower incomes because of temporary worlibilisy; caused by diseases, work

accidents, professional diseases and unemployrBecial insurance provides protection

for (i) Albanian nationals and persons without zgtiship, former Albanian nationals

residing abroad (in compliance with conventionfatbral agreements and the Regulations
of the Institute of Social Insurances; (ii) foreigationals and persons without citizenship
working in the territory of the Republic of Albania

118. The law On national taxes® is made based on Articles 78, 83/1 and 155 of the
Constitution and proposed by the CoM. It defines types and levels of national taxes
charged in the RoA, and also procedures for thazutation, payment and transfer to the
State Budget or to local governmental units. The ldefines as “Tax-payers” any
individual, physical or judicial persons, nationalsforeigners, who is obliged to pay one
of national taxes determined by this law. Natiot@les include: (i) taxes of port of entry;
(i) annual taxes for road vehicles; (iii) enviroant tax; (iv) tax of mineral rents; (v) tax of
acts and stamps; (vi) tax for registration of gamiblgames, national lotteries, sport
lotteries, etc.; (vii) tax on fishing.

119. The law forecasts even exceptions from thengay of annual taxes. A subject or a
physical or judicial person is excluded from thgmant of annual taxes for vehicles in his
ownership if he declares within the month of Japuarthe following year that he will not
ride vehicles in his ownership during that calengtaar. He should hand over to the
General Directorate of the Road Transport Servicesiumber-plate and the license of his
vehicle. In addition, there are exclusions from plagment of taxes of acts and stamps for
(i) official operations required by foreign statatlaorities based on reciprocity, and (ii)
registration of births and deaths and other recordse register of Civil Status Office.

120. The law On the system of local taxé%is made based on Articles 78, 83/1, 113/1 —
"¢”, 155 and 157/3 of the Constitution and propobgdhe CoM. It defines the rules and

29 Approved under law no. 7870, dated 13.10.1994.

%0 Approved under law no. 7703, dated 11.05.1993seeMunder laws approved in 1995, 1998, 2000,
2001, 2002, 2003, 2005 and 2006.

31 Approved under law no. 9975, dated 28.07.2008.

32 Approved under law no. 9632, dated 30.10.2008seehunder laws adopted in 2007.
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ways for the exercise of the rights and responsgésl of local government organs for the
charge of local taxes, their collection and adntiat®on. Local taxes include: (i) the local
tax on small businesses; (ii) the tax on real prilgge which includes taxes on buildings
and on agricultural land; (iii) the tax on hotekhyst (iv) the tax on the effects on
infrastructure from a new construction; (v) the fax the transfer of ownership on real
properties; (vi) the tax for the annual registmatiof vehicles; (vii) taxes for occupying
public areas; (viii) taxes on advertising postésg; temporary tax.

121. The law On accounting and financial statemeritss made based on Articles 78
and 83/1 of the Constitution and proposed by th&1Cib defines the general rules and
principles for preparing the standards of keepitgpants. The term “economic unit” in the
law refers to physical and judicial persons, puldicd private one, with or without

profitable purposes, which are carrying out adggiand have permanent seats in the RoA.

122. The law On income ta%* is made based on Articles 78, 83/1 and 155 of the
Constitution and proposed by the CoM. It goverres riddations with respect to the tax on
personal incomes, tax on profits and tax on revesmgces. The term “Taxpayer” in the
law refers to any person subject to tax chargesirtne of this law, who might be an
individual, a physical person, or a judicial person

123. With regard to this law, tax on personal inesnis levied on individual revenues.
Resident individuals are subject to the tax ongeabkincomes during the fiscal period, on
all income sources. Non-resident individuals likede that are resident, are subjected to
this charge on all income sources achieved indh@dry of Albania.

124. The law On fiscal procedures in the Republic of AlbdAtais made based on
Articles 78, 83/1 and 155 of the Constitution amdpwsed by the CoM. The law governs
the procedures for administrating fiscal obligatioim the RoA. It is applied for: (i)
taxpayers, fiscal administration, fiscal agentserdg who maintain taxes at sources, and
also other persons determined by the fiscal letipsla(ii) persons who are responsible to
pay, keep, declare and transfer to the State Budgetributions of social and health
insurances; (iii) persons who pay contributionsdocial and health insurances with regard
to collection and payment of contributions.

125. The law defines as “Taxpayers” any personviddal who is obliged by law to pay
taxes, fees and contributions for social and hea#tbrances. Because of the specific nature
of economic activities, tax-payers are groupecis\is:

» A resident taxpayer is an individual that has adersce in the RoA (referred to
Article 12 of the CCRA), has Albanian citizenshimdawho continuously or
occasionally stays within the territory of Albamre than 183 days a year. To such
category belongs also the judicial person regidte® “Albanian judicial person”
and has the seat in the territory of Albania for edfective management of his
activities. The same status enjoys also a phyp&aon, who, according to Albanian
legislation, can be registered by the competerdroig such capacity.

» A non-resident taxpayer is a taxpayer who doeswestt at least one of the criteria
specified for the category of “resident taxpayess non-resident taxpayer has the
right to appoint his own fiscal representativetfo payment of fiscal obligations.
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126. The law On excises in the Republic of Albatfais made based on Articles 78/1,
81/1, 83/1 and 155 of the Constitution and propdsgdhe CoM. It governs the judicial
relations dealing with evaluation of excises anacpdures for their collection and
administration of revenues by tax offices. Undex term “excise-payer” the law defines
any subject whose economic activity consists ofdpotion, purchase, sale, importation,
exportation, training/usage of any kind of goods.

127. The law On pre-university educational systethis made based on Article 16 of
law no. 7491, dated 29.4.1991. “On major constndi provisions” and proposed by the
CM. Complying fully with the principles sanctiondxy the domestic legislation in force
and with internationals treaties and agreemenifiechtby the Albanian state, the law
defines the criteria and the levels of preunivgrsitiucation in the RoA. It aims at the
development and increase the education level réageihe legitimated rights of children
and juveniles.

128. The Ministry of Education and Science is resjae for implementation of the state
policy approved by the CoM. At the public educatibimstitutions in the RoA lessons are
given in Albanian language, save the cases prestdiferently by law.

129. The pre-university public education is of #iccharacter and religious and
ideological indoctrination is prohibited in publeducational institutions. Children of 6
years of age in the ROA are registered in schaobt®mpulsory education, which lasts not
less than 9 years. Children are obliged to attemdpuilsory education up to the age of 16.

130. The system of public educational institutionsludes full-time and part-time
schools. The public educational system comprisesatowing:

» Preschool public educatior is the first public educational level in the RoA
(kindergartens). They are currently making effadschange it in a compulsory
education level.

« Compulsory public educationrepresents the basic unified and general edurcdtio
aims at the development of intellectual, creatpractical and physical capacities of
students. Schools of compulsory public educatiociugte primary schools and
secondary schools (lower cycle and higher cycle).

» The secondary public educatierprepares students to follow up with universitg a
other higher educational institutions or to exerasrtain professions.

» The special public educatienthrough the use of special forms and methodsris
at the development of capacities of persons thawslphysical, mental and
emotional disabilities. All these measures are iakecompliance with their needs
and requirements for a life of more dignity and éwon

131. The establishment of private educationaltuistins is allowed for all levels of pre-
university education. Albanian and foreign natiendlave the right to attend these
institutions in compliance with the rules for statlenroliments.

132. The law On higher education in the Republic of Albdrfais made based on
Articles 78 and 83/1 of the Constitution and pragbsy the CoM. Complying with
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Approved under the law no. 8976, dated 12.12.282sed under laws approved in 2003, 2004,
2006, 2007 and 2008.

Approved under the law no. 7952, dated 21.06.1896sed under the law adopted in 1998.
Approved under the law no. 9741, dated 21.05.20@revised under the law no. 9832 dated
12.11.2007.
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European standards, the law defines the role obtie and its primary objectives in the
mission that regulates the activity of higher ediacel institutions.

133. Higher education is public or private. The lmubigher education is laical. The state
ensures the integrity and territory of institutiasfshigher education. Violation of integrity
of higher educational institutions is penalizedaxding to legal provisions.

134. Academy, as another category of higher edutaprovides higher professional
education and creative activities in special fietdsart, sports, public order and other
vocational fields.

135. The studying forms determined by law for tighbr educational institutions are: (i)
full-time studies, (ii) part-time studies, and )iistudies at distance. Application and
implementation of any other form of study has tapproved by the MES.

136. Admittance to the first cycle of studies isdmdased on enrolment quotas approved
by the CM for the public institutions of higher edtion. Every Albanian national that has
successfully graduated secondary school has the tagapply for admittance to the first
cycle of institutions of higher education.

137. In respect of bilateral/multilateral agreemsesigned by the Albanian state, public
institutions of higher learning in the RoA determiquotas and criteria for admittance of
foreign students to the first cycle of studies.

138. Everyone who has completed one of respectirograms and meets academic
standards of criteria for admittance to relevardtiintions has the right to apply for
enrollment in the second and the third cycles udlists.

139. Institutions of higher learning provide fatds for the transfer of students. The
decision for the full or partial acknowledgementavédits collected by students for the
purpose of continuing their studies is made by dtacational structure that accepts the
students. This is also valid for the recognitiorceftificates, degrees or foreign titles. The
Ministry of Education and Science (MES) is the mwble institution in the RoA for the
formal acknowledgement of diplomas/certificatesnggd by foreign institutions of higher
learning.

140. Tariffs on studies include the tariffs for @iment and schooling. Students of public
institutions of higher learning are awarded sclsfigors to help them pay for their
education, and also material incentives for thgaetlent achievements with their studies.
These are covered by the State Budget and by thgadtions. The criteria for winning a
scholarship are determined by the CoM.

141. Education quality standards of universitiegsha RoA is audited through external
evaluation processes of the quality and accreditathat are performed by the Public
Agency for Accrediting Institution of higher eduimat or other accrediting agencies,
components of European Network for Assuring theli@uaf Higher Education (ENQA).
The CoM approves the rules and regulations foretablishment and operation of such
agencies.

142. The law For vocational education and formation in the Rejpubf Albania® is
made based on Articles 78, 81/1, 83/1 of the Ctuigtn and proposed by the CoM. It aims
at the support of the development of a common Bysté vocational education and
formation in the RoA, which should match with sdciaconomic and technological
changes, with the needs of labor market. The ldimeethe basic principles, the structure,
arrangement, management of vocational educatiortraimdng in the RoA. Its enforcement

39 Approved under the law no. 8872, dated 29.3.2@@Pravised under laws adopted in 2008.
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is based on the cooperation of state and goverminenganizations with social partners
and other actors in the area of vocational educatia training.

143. The law On civil status offic&® is made based on Articles 78, 81/1 and 83/1 of the
Constitution and proposed by the CoM. It govermsftinction of civil status services in the
ROA and is applied for Albanian and foreign natisnand aliens. The civil status is the
entirety of personal data that certify birth, esiste, individuality of people and relations
between them.

144. Article 4 of the law secures to foreign nagilsnand aliens, with permanent
residence in the RoA, all the rights that are ggdrfor Albanian nationals save the rights
that are closely linked with Albanian citizenshipdaparticularities for the ways of

documentation. The civil status of foreign natienalith permanent residence in Albanian
territory, is specified in the documents of releivstate, while that of an alien is certified by
the documents of the state where he was born anddme from.

145. Foreign nationals or aliens, who are temporasidents, visitors or are passing
transit through Albania, have the right to ident#figd certify through the service of civil
status office their judicial events occurred witttie Albanian territory.

146. The components of civil status are: name,aum identification number, date of
birth, place of birth, residence, gender, relatianth father and mother, death, declared
‘lost’, and other data determined by law. They ¢ibute personal non-proprietary rights
and save ‘gender’ they might be removed, deletiédrnated or transmitted to others in
compliance with definitions provided for by law atid Family Code.

147. Albanian citizenship, as a component of @tétus, is the only distinctive element
from foreign nationals or aliens. Comprising eletseim the documents of civil status
service take priority over all similar elementsaofy other act, public or private one, and are
obligatorily applied.

148. lIdentification number is a unique, unrepeaatlmber that is given by civil status
service to every Albanian nationals, to foreigniavals with permanent residence or to
foreign nationals with certain economical relaticarsd also to any alien. Identification
number of foreign nationals or aliens is determimedhe same way as for Albanian
nationals.

149. Transfer of information from one office of itigtatus to another office is done on
the request of the head of the family when he feestthat is changing his residence for a
period at least one year.

150. A person/family can join another family, sawve marriage, when he/it has the
consent of all adult members, by making a declamatiefore the registrar of the civil status
office.

151. Any head of a family is obliged to transfeg tivil status of his family not later than
45 days from the date he moves to the new residdrareign nationals and aliens, with
permanent residence in the RoA, based on law ris9,9fated 17.07.2008, “For foreigners”
shall inform the responsible organ for any actifor, joining another family or for the
transfer of the civil status.

152. Birth, date of birth, gender, father, mothed death can be duly certified as judicial
facts by official persons or private one being tness to an event.

40 Approved under the law no. 8950, dated 10.10.2002.
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153. The following are certified as judicial fagiseesumed by law or derived from the
actions of a person itself: ability to act, relasao father, mother and the family.

154. The judicial fact of marriage occurs and idified by a document, which indicates
the will of the parties in the presence of the s&gr, of a special procurator, two witnesses
and when it is composed complying with the provisiof this law.

155. The acts of the civil status, which are thsebfor making or adding records in the
books of the civil status office include: (i) cédate of birth; (ii) certificate of marriage;
(iii) certificate of death, and (iv) other basicadonents, official or private one.

156. The fundamental register of the civil statffice is the summarized document for
all components of the civil status, arranged farhefamily by addresses. Foreign nationals
and aliens when are permanently residing in thetaey of Albania, are recorded in a

separate fundamental register. National registeh®fCivil Status Office is a unique state
document where particular components of the ctalius for every national are recorded.

157. Births, marriages and deaths of foreign nat®or aliens are recorded in separate
books, which are kept by the chief-registrar inptece of registration or of marriage.

158. Acts of births, marriages and deaths recoadedad for Albanian nationals and also
for foreign nationals or aliens with permanentdesce in the RoOA are transmitted through
diplomatic way to the relevant office of the cigtiatus in Albania not later than 3 months
following the date of their issue.

159. Based on this law, any person has the rightdaest from the office of civil status
to change his name or surname. This provision doespply for persons that, at the time
they submit their request for alternations, ther@m allegation or a criminal proceeding
against them.

160. The marriage act, when both spouse or onleeofi is an Albanian national, is made
at one of the offices or at diplomatic or consulapresentative offices where they have
been registered in the fundamental register.

161. Foreign nationals or aliens, with temporargidence in Albania or transit
passengers, may marry each other at an office uilf status according to their wishes,
when: (i) risk of death is certified by a medicaport; (ii) one of them or both are
imprisoned in the RoA.; (iii) they cannot marrytimeir country/ they cannot go there for
objective reasons.

162. The act of death certifies legally the dedth person. It contains: (i) the identity of
the registrar and of declarant; (ii) the identifytiee dead person or the confirmation of the
special procurator of the Municipality/Communei) (ihe identity of the doctor/expert who
has delivered the medical report; (iv) locatiomeiand cause of death according to the
medical report; (v) the number and date on theededf the Prosecution Office that has
authorized the undertaking of actions for casesqpiteed by this law.

163. Services by the civil status offices, at angnt, are provided against payments
made by declarants or requesters based on feesvappoy the CoM.

Normative acts — decisions of the Council ahisters (DCM)

164. The DCM no. 69, dated 11.02.1998, “On the mogfor encouraging employment
of unemployed jobseekersm@de in pursuit of the law no. 7995, dated 20.09,18or
encouraging employment- determines the rules for involving unemployeb-geekers in
the program for encouraging employment. This pnogis implemented by the National
Employment Service (NES).
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165. The DCM no. 70, dated 11.02.1999, “For idagtfon of unemployed job-seekers”
(taken in pursuit of the law no. 7961, dated 12.995] “For the Labor Code in the
Republic of Albania” and the law no. 7995, dated.®0D995 “For encouraging

employmentj — defines the practices that responsible orgépizs, the National

Employment Service (NES) and the Public Serviceitlte (PSI) should follow for

identification of unemployed job-seekers.

166. The DCM no. 73, dated 11.02.1999, “On the mogfor encouraging employment
through formation in work” — defines the criteriar finvolvement of job-seekers in the
programs for encouraging employment through foromath work. The NES is responsible
for the implementation of this program.

167. The DCM no. 74, dated 11.02.1999, “On the mogfor encouraging employment
through the support of institutional formatiortdken in pursuit of the law no. 7995, dated
20.9.1995 “For encouraging employmeht> lays down the criteria for involvement of
trainees in this program under the status of “ureymul job-seekers”. The NES is
responsible for the implementation of this program.

168. The DCM no. 632, dated 18.09.2003, “For progning encouragement of

employment of unemployed female job-seeketakén pursuant to Articles 4 and 8 of the
law no. 7995, dated 20.9.1995, “For encouraging @yment’) — defines the principles

for involvement in the program of unemployed female-seekers. The Ministry of Labor,

Social Affairs and Equal Opportunities (MLSAEO) rissponsible for carrying out this

program.

169. The DCM no. 708, dated 18.09.2003, “For thgsnaf granting licenses and the
function of Private Employment Agencies”, made ampliance with Article 19 of the law

no.7961, dated 12.7.1995Labor Code of the Republic of Albahia determines the legal

procedures of licensing and the operation of Peiemployment Agencies in the RoA.

170. The DCM no. 675, dated 25.09.2003, “On dafinibf procedures for establishing,
restructuring and closing public organizations otational formation under the authority
of the Ministry of LSAEQ” {aken pursuant to point “a”, Article 23 of the lamo. 8872,
dated 29. 3. 2002, “On education and vocationahfation in the Republic of Albania*
regulates the legal framework for establishingamaging and closing public organizations,
people vocational formation in support of gene@arnment policies and for the benefit
of freely chosen employment and also vocationakatiancy/guidance.

171. The DCM, dated 28.12.2005, “For information amintributors and beneficiaries
from the compulsory scheme of social insurancéen pursuant to Article 62/1, of the
law no. 7703, dated 11.5.1993, “On social insuraoethe Republic of Albania”, revisgd

— defines the obligations carried on by the ISIgoovision of information to contributors
and to beneficiaries of social insurance.

172. The DCM no. 539, dated 09.08.2006, “For mastimotor-driven means allowed
for sailing according to the Moratorium “On marignmotor-driven means in the Republic
of Albania”, drawn in compliance with Articles 1 and 3 of thevlao. 9509, dated
03.04.2006, “For the promulgation of the Moratoridior maritime motor-driven means in
the Republic of Albanig; — defines the types of motor-driven means thatadlowed to
sall in territorial and internal waters of the RoA.

173. The DCM no. 337, dated 01.04.2009, “For anrament to the DCM ‘For the
approval of the National Action Plan of the NatibMdigration Strategy, revised” —
assigns the Ministry of Labor, Social Affairs andjual Opportunities to establish a
Technical Commission, within the Monitorial-Coordtion System, for encouraging
further enforcement of measures of National MigmatStrategy (NIS) and the National

Action Plan of the NIS.
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174. The DCM no. 348, dated 06.03.2009, “On definiof criteria, documentations and
procedures for the issue, refusal, renewal anditation of Work Permits”, “For Cross-
border workers”.

175. The DCM no. 349, dated 06.03.2009, “On definiof criteria, documentations and
procedures for the issue, refusal, renewal anditation of Work Permits”, “For seasonal
workers”.

176. The DCM no. 350, dated 06.03.2009, “On definibf criteria, documentations and
procedures for the issue, refusal, renewal anditetion of Work Permits”, “For A/SH —
Voluntary services”.

177. The DCM no. 351, dated 06.03.2009, “On definibf criteria, documentations and
procedures for the issue, refusal, renewal anditetion of Work Permits” “For B/VP —
Independent economic activities, as self-employedkers”.

178. The DCM no. 352, dated 06.03.2009, “On definibf criteria, documentations and
procedures for the issue, refusal, renewal anditation of Work Permits”, “For A/AF —
Members of the family”.

179. The DCM no. 356, dated 06.03.2009, “On definibf criteria, documentations and
procedures for the issue, refusal, renewal anditation of Work Permits”, “For A/TN —
Transferees within the enterprise”.

180. The DCM no. 357, dated 06.03.2009, “On definibf criteria, documentations and
procedures for the issue, refusal, renewal and imation of Work Permits”, “For
Continuous Work Permits of the Type D”.

181. The DCM no. 358, dated 06.03.2009, “On definiof criteria, documentations and
procedures for the issue, refusal, renewal anditation of Work Permits”, “For A/FP —
Vocational Education”.

182. The DCM no. 359, dated 06.03.2009, “On definibf criteria, documentations and
procedures for the issue, refusal, renewal and imation of Work Permits”, “For
employees A/P”.

183. The DCM no. 360, dated 6.3.2009, “On docuniemts. and procedures for
excluding from the obligation of provision with WoPermits”.

Administrative framework — institutions, their by-laws and strategies

Institutions

184. The management of migratory flows, the in@eafsthe care towards emigrants and
their families and also creation of facilities fiegal migration, all are indications of the
efforts made by the RoA to combat illegal migration

185. The Albanian state manages the process ofatiigr of Albanian and foreign
nationals assessing it as a choice of an individua respecting the free movement of
nationals.

186. The proper guidance of this process coulda¥ehbeen applied and achieved
without the establishment of an organizational citme, which has got its objectives and
has its responsible organs assigned for carryinghese objectives.

187. This genuine policy-making structure, représgtiby the Inter-ministerial Migration
Committee (IMC), exercises its capacity as a cdimgubrgan of the Council of Ministers.
This Committee discusses preliminarily policiesitai@ projects and also important issues
of executive activities connected with the manag#né migration occurrences. It aims at
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the encouragement of migratory policies and degisi@king in higher political and
ministerial levels.

188. The Inter-ministerial Migration Committee isaded by the Deputy Premier of the
Republic of Albania and comprises the following nhems: 1) The Minister of Foreign
Affairs; 2) The Minister of Interior; 3) The Minist of Finance; 4) The Minister of Justice;
5) The Minister of Labor, Social Affairs and Equapportunities; 6) The Minister of
Education and Science; 7) The Minister of Local &ownent and Decentralization; 8) The
Minister of Culture, Tourism, Youth and Sports;T9)e Minister of European Integration.

189. Authorities responsible for labor migratiortlie RoA are the following:

» The Ministry of Labor, Social Affairs and Equal @pfunities (MLSAEQ)s the
responsible national authority that works out gecand proposes amendments to
legislation in the field of migration for employntguurposes.

* Its EmploymentPolicy Directorate develops employment policiesl aocational
formation programs for emigrants, Albanian or fgrenationals.

» The National Employment Service, an organization under the aitth@f the
MLSAEO, through its sector of migration and worlat®ns, implements state
policies in migration area. This sector suppores $kectors of the Local Regional
Employment Offices (registration of emigrants, womag for emigrants).

» The Ministry of Foreign Affairs (MFADrotects the rights and interests of Albanian
emigrants through its diplomatic and consular regnéations in destination
countries. It collects and disseminates informatibout labor legislation and social
insurances for the protection of the rights of enamig workers and also it drafts and
defines programs of collaboration with Albanian raigpry committees.

» The Ministry of Interior (Mol)exercises the control of borders for securinggales
migration process of Albanian and foreign nationals

e The Ministry of Education and Science (ME&)operates with responsible
authorities of host countries for establishmenedficational and cultural Albanian
centers in respective countries, for creation dflifees for the education of the
children of emigrants. Carrying out common programish domestic/foreign
institutions, this Ministry ensures the integratiom the domestic educational
systems of the children of foreign immigrants, viike and work in the RoA.

» The Institute of Social Insurances (IShhich is under the authority of the Ministry
of Finance, negotiates with its homologues in loosintries for drafting and signing
agreements on social insurances.

» The Institute of Statistics (INSTA@9llects and distributes information on studies
which help with the creation of a clearer pictufenigration phenomenon.

By-laws

190. The Common Guidance of the Ministry of Labod &ocial Affairs (no. 122/1,
dated 21.02.2004) and of the Ministry of Finandes, 77/2, dated 12.02.2004) provides
several amendments and modifications related tetiiercement of Guidance no. 1, dated
05.02.200,1 “On criteria and procedures of subaithn for encouragement of
employment”.

191. The Common Guidance of the Ministry of Finanod the Ministry of Interior no.
655/1, dated 06.02.2007, “On definition of unifotymf reporting and procedural standards
of the local fiscal system”, delivered in suppoftAsticle 102/4 of the Constitution and
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Articles 4, 12/2-d, 3/5 and 15/1, 2, 3 of the laov 8632, dated 30.10.2006, “On local fiscal
system”.

192. The guidance of the minister of finances, 24, dated 02.09.2008, “on fiscal

procedures in the republic of Albania” , issuedupport of article 102/4 of the constitution
and pursuant to article 10/1 of the law no. 9920ed 19.05.2008, “on fiscal procedures in
the republic of Albania”.

193. The order of the Minister of Finances, no.d#&ed 05.05.2008, “On announcement
and compulsory enforcement of international stamslaon accounting and financial

reporting, translated into Albanian language”, w&ied in support of article no. 4 of the

law 9228, dated 29.4.2004, “On accounting and firrstatements”, revised by law no.

9477, dated 9.2.2006.

194. The Guidance of the Minister of Finances ). dated 04.09.2008, “On National
Taxes”, adhering to enforcement of Article 102/4haf Constitution and the law no. 9975,
dated 28.07.2008, “On National Taxes”.

195. The Guidance of the Minister of Finances n6, 8ated 17.10.2008, “On

determining service fees for the movement of fareighicles”, delivered based on Article
102/4 of the Constitution and Article 11 of the laa. 9975, dated 28.7.2008, “On National
Taxes”.

196. The Guidance of the Minister of Finances nalated 11.01.2008, “On income tax”,
issued in support of Article 102, point 4 of thenStitution and a pursuant to enforcement
of law no. 8438, dated 28.12.1998, “On income tasvVjsed.

Strategies

197. Synthesis form of the goals specified in thgectives of migratory policies
developed by the Albanian state intend to include:

 Labor market, giving priority to vocational formai, to selective nature of current
emigration and, at the same time, paying attertboartificial aggravations that this
market might incur by the movement of the most ifjeal people

e Economic and social integration of emigrant labsrém host countries and
cooperation with governments and societies of thesatries

» Our country’s development, maintaining the primaiw at the binomial: Migration-
Development

The development of strategies that oversee theegs of migration

198. The National Migration Strategy and the Nadlor\ction Plan for Migration
(NAPM) — is a product of the work of the Albanianvgrnment, which approved this
documents by its Decision dated 11/19/2004. Theynara for the development of this
strategy was achieved under the technical assest@ithe IOM Office in Tirana and it was
funded by the Program CARDS 2001 of EC.

199. Notwithstanding the time of its developmehits strategy is in full compliance with
commitments undertaken by the RoA with regard &oRrame Convention.

200. The strategy deals with occurrences of Albammagration overall its scope. The
development of migratory movements, the demographynigration, its effect on our
country’s economy and on labor market, and alsofdheign policy of Albania, are the
main topics that carry over a detailed analysisiimfration situation of our country.

201. This document displays clearly the attitudéhefAlbanian Government to a delicate
matter like migration. For its specifics and imparte, it must be pointed out that, despite
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the alteration of political forces in the RoA, theproach of the Albanian Government
towards this problem has been unchangeable. Theodugnd guarantees provided by the
Albanian government for the management and dinedtiothe right way of the migration
process, this document obviously determines andifgg® the governmental structures
considering migration as a prioritized elementi@ government program of the country.

202. In addition, the development of global and dpaian policies by the RoA and
identification of the needs for development, are #lements which are discussed in this
document under the topic of “Policies of EU for Atha”.

203. The second part of this document is concerdran the guidance for migration
policies which is to be accomplished in variousediions. The first direction is “The

combat against illegal migration”, which is repnaetsel through an analysis specifying the
causes of migration and forecasting theoreticalbnfontation with the problem of

immigrant deportation to their countries of origin.

204. The support for Albanian emigrants, improvenwdthe image of emigrants abroad,
the protection of their rights, improvement of Afiien diplomatic and consular services in
host countries, leading emigrants to invest thibowances in various business activities,
registration of emigrants, information about migratopportunities, the policy on visas, etc
are some of the issues that are discussed underofie of “Migration and the
Development of Albania”, which is the second dil@et The third direction is the
improvement in Albania of the regulatory and lefr@mework on migration, while the
fourth direction specifies the needs for estahtighippropriate institutional structures for
the management of migration policies.

205. The implementation of this strategy was asdedi with the National Plan on
Migration, which was approved on 6th May 2005 atsdimplementation will last until
2010. This action plan includes 66 measures urdartavithin the framework for the
implementation of the National Strategy on MigratioThe plan also determines
responsible organizations for the implementatiothee measures, the scope of activities,
implementation schedules, human resources, indgatb achievements and financing
budget.

206. The National Strategy for Integral ManagenwBorders and the Action Plan were
worked out and approved in 2006. It is a produdhefinter-institutional cooperation of the
Police for Borders and Migration in the Ministry trfiterior, the Customs Service of
Albania in the Ministry of Finance (MF) and the ¥ghary and Phyto-Sanitary Services in
the Ministry of Agriculture, Food and Consumer Rrtion (MAFCP).

207. This strategy was drawn up with the suppod assistance of the MIK CARDS
Regional Program, Police Assistance Mission (PAMEQA Albania, the Customs and
Fiscal Assistance Office — Albania (EU-CAFAO-Albajiand the International Criminal
Investigation and Training Assistance Program (/&F).

208. The strategy aims at creating open bordets;dnirolled and secured. Coordination
and cooperation between all authorities and ageni®lved in the security of borders and
facilities of trade, intends to establish effectiand efficient systems for integral
management of Albanian borders.

209. The institutional structure, responsible fbe timplementation of this strategy,
comprises three institutions: Mol, MoF and MAFCRh€ structures, under the authority
of these three institutions, which are establisftdobundary points include the following:

» The structure of Police for Borders and Migratiorthe Mol
» The structure of the Albanian Customs Service @NtoF

» The structure of Phyto-Sanitary Service in the MAFC
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» The structure of Veterinary Service in the MAFCP

210. Action Plan of National Strategy for Integkédnagement of Borders as referred to
the Frame Convention, describes the cooperationdaet the above-mentioned structures,
which are directly related to migratory movemenftifanian and foreign nationals.

International agreements

211. The Republic of Albania has had and contirtoesave a permanent commitment
with respect to continuous improvement of standaettting to the protection and respect
of human rights and fundamental freedoms, which pmment is also the rights of
immigrant workers. This fact has been also dematetdrby the membership of our country
to several international organizations such asrmatéonal Labor Organization (ILO),
International Organization for Migration (IOM), aralso other agencies like the United
Nations Organization, the European Council, OS@&,and ratification and adherence to a
series of international conventions for human sght

International multilateral agreements

212. Within the framework of the United Nationse tRepublic of Albania is a party in
these instruments for human rights:

» The Universal Declaration of Human Rights (adheoeith 1955)

» The International Convention on Civil and Politiddights-ICCPR, (adhered to on
4th October 1991)

» The First Optional Protocol to the Internationaln@ention on Civil and Political
Rights (ratified on 4th October 2007)

» The Second Optional Protocol to the Internationah@ntion on Civil and Political
Rights for abolition of the death penalty (ratified 17th October 2007)

» The International Convention on Economical, Soaiadl Cultural Rights-ICESCR
(adhered to on 4th October 1991)

* The International Convention on Exclusion of alinfis of Racial Discrimination-
ICERD, (adhered to on 11th May 1994)

* The Convention for Exclusion of all forms of Womdnscrimination-CEDAW
(adhered to on 11th May 1994)

e The Optional Protocol to the Convention for Exausiof all forms of Woman
Discrimination (adhered to on 23rd June 2003)

» The Convention of the UNO “For the status of alfensatified in April 2003
» The Convention of the UNO “For the reduction okab” — ratified in April 2003

» The Convention on the Rights of Children — CRCifjeat on 27th February 1992
and entered into force in March 1992)

» The Optional Protocol to the Convention on the Rigbf Children, the sale of
children, prostitution of children and children pography (adhered to on 5th
February 2008)

» The Convention for the Protection of the Rightdrofigrant workers and members
of their families of the UNO in 1990 (adhered to&ih June 2007)

» The Convention of the ILO, “On Private Employmergehcies” — ratified in 1998

» The Recommendation no. 188 of the Convention oveRriEmployment Agencies
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e The Convention no. 97 of the ILO, “Migration for ployment, revised, 1949” —
ratified by the law no. 9320 dated 25.11.2004

« The Recommendation no. 86 of the Convention nolL9Z- “Migration for
employment, revised, 1949”

e The Convention no. 143-ILO “Additional Provisiorar fMigrant Workers” (entered
into force on 01.08.2007)

» The Recommendation no. 151 of the Convention no3-1L®, “Additional
Provisions for Migrant Workers”

» The Convention no. 102 of the ILO “For Social Ireues (Minimum Standards)” —
ratified by the law no. 9442 dated 16.11.2005

» The Convention no. 168 of the ILO “For encouragergployment and protection
from unemployment, 1988” — ratified by law no. 95d@ted 01.06.2006

» The Convention of the ILO “For the documents ofrsen identification, revised,
2003 (C185)” — ratified by law no. 9732, dated 542007

e The Convention of the ILO “For workers with famibyrdens” — ratified by the law
no. 9773, dated 12.07.2007

* The Convention no. 147 of the ILO, “For Minimum Bdards of Commercial
Vessels, 1976” and also the Protocol of 1996 toGbavention “For Commercial
Transport” — ratified by the law no. 9809, datedd®72007

» The International Convention on the Protectionlbparsons going missing forcibly
(adhered to on 8th November 2007)

» The Convention of the UNESCO “For Preservation afit@al Heritage, non-
material, Paris 2003", ratified by the law no. 948ated 13.03.2006

213. Within the framework of the Organization fagc8rity and Cooperation in Europe
(OSCE), there are signed all its documents such as:

* The Final Act of Helsinki Conference, 1975

» The Declaration of Copenhagen, 1990

» The Charter of Paris for a New Europe, 1990
* The Document of Moscow Conference, 1991

214. Within the framework of the Council of Europbere are ratified and signed a
significant number of important documents:

» The European Convention “For the Protection of HarRaghts and Fundamental
Freedoms” signed by the Republic of Albania on I3.095, ratified on 31.07.1996
and entered into force on 10.1996)

 Protocols no. 1, 2, 3, 4, 5, 7, 8 to the Europeanv€ntion “For the Protection of
Human Rights and Fundamental Freedoms”, (entetedance on 2.10.1996)

 Protocol no. 6 to this Convention “For the Abolitiof the Death Penalty” (entered
into force on 1.10.2000)

 Protocol no. 11 to the Convention (entered intacdarn 11.1998)
 Protocol no. 12 to the Convention (entered intadédn 2005)

» Protocol no. 13 to the Convention “For the Abolitiof the Death Penalty in all
circumstances” (entered into force on 1.06.2007)
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Protocol no. 14 to the Convention (ratified on 32006)

European Social Charter, Revised (signed on 21998 1ratified on 14.11.2002,
entered into force on 01.01.2003)

The Convention on Citizenship (signed on 07.05.198@fified on 11.2.2004 and
entered into force on 01.06.2004

The European Convention “For the Participation ofgigners in the Public Life in
Local level” (signed on 9.6.2004, ratified on 12005, entered into force on
01.11.2005)

The European Convention for the legal status of ignamt employees (entered into
force on 01.08.2007)

(b) Bilateral inter-State agreements

The Agreement between the Government of the Repulfli Albania and the
Government of the German Federal Republic “Forekgansion of language and
vocational knowledge”, entered into force in 1991

The Agreement “On Seasonal Employment of Workeestiveen the Republic of
Greece and the Republic of Albania, entered intoefon 1996

The Agreement between the Republic of Italy andGloeernment of the Republic
of Albania “On Seasonal Employment”, entered irticé on 17.11.1997

The Protocol on “Organizational Procedures for Exyplent in Italy of Albanian
Seasonal Workers”, made on 18.11.1997

The Agreement with Italy “On Employment”, signed 2md December 2008, which
is not effective yet

B. Complete information about the characteristicsand the nature of
migratory movements (immigration, transit and emigration) from
Albania*

1. The history of Albanian migration

215.

216.
its development have passed through different héstbperiods.

A glance at Albanian migration.

Albanians constitute one of the largest group ofgeamts from third countries in
EU

About 1 million emigrants from an overall populatiof 3.4 million inhabitants
22—-25% of overall population
35% of active population

The Albanian migration fluxes are 5-6 times gredban those from developing
countries, in proportion with the active population

Confrontation of Albania with the phenomendmigration is very early. Phases of

41 The following information is taken from the welesof the Ministry of Labor, Social Affairs and
Equal Opportunities.
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217. The first great wave of massive migration Iegarly in 15-18 centuries. Due to the
occupation of the country by ottoman invaders thissement of emigrants didn’t stop even
during the 19-20 centuriesgcond wave which began again with a massive emigration of
population in 90 third wave. Migratory movements of Albanian nationals madeirty
19-20 centuries constitute the so-callédlianian modern migration

218. The Albanian modern migration comprises ttpedods including: (i) migratory
fluxes before the year 1944, (ii) The Albanian Pas created by migration of population
over a period between 1945 and 1990, and (iii) id@nable migratory fluxes after 1990.

219. The migratory fluxes of Albanians before tlemaly1944 had the destination mainly
the American continent. States such as USA andetlodd atin America were the first
countries to receive the first Albanian immigrawksring that period. The motive that
pushed these “classic immigrants” to move towah#sAmerican continent was the need
for physical/monetary incomes necessary for segutie livelihood of their families in
Albania.

220. The going t&urbet a synonym with the present term of “migration'asrachieved
through family or friendly relations. The governneof those times, because not only of
political developments, but also the lack of aremgnts in economic and social areas,
haven't recorded any evidences with accurate figuaad data for the sizes of these
migratory fluxes. However, in small sizes, thesxdls were characterized by the economic
motives and by the voluntary individual movementiofmigrant labors” of the time.

221. Migrations, which continued after 1945, in me@ases had political character.
Establishment of communist regime in Albania créalessatisfactions among individuals
of medium and high strata of population of the parbefore liberation. Confiscation of
their properties, their personal and family pertiecuby the communist regime made these
strata consider the movement from the country thg solution. The Albanian government
opposed and counteracted strongly against thesements with all advisory and punitive
means. It adopted drastic political and legal messand one of them was that the Penal
Code of that time prescribed “the movement fromdbentry” as a criminal offence.

222. Although in small sizes, this kind of “illegaligration” of the time was achieved by
surrendering to another country and requestingigaliasylum. The routes for leaving the
country were land, sea and river borders of theaAibn territory. Because of difficult

conditions for crossing the border (long routeswalking, maritime miles by swimming)

such individual initiatives failed very often cangi fatalities for the lives of these
individuals and their families.

223. The third phase of Albanian migrations begifter the year 1990.

The causes of Albanian migration after 1990

224. The fall of the communist regime and the disalment of an open system to the
world in 1990, urged the Albanians to seek and hfmpethe prosperity and happiness
transmitted by the radio and television propagasfdhe West.

225. Political changes from the monist system ® pluralist system were associated
with the alteration of the economic and administetsuperstructure creating and an
unemployed army and “free labor forces” in citiesl aillages.

226. Transition period and numerous economic diffies following the collapse of
“pyramid schemes”, insecurity of life and of pubbicder, were continuous incentives for
many nationals to leave and seek for a betterefspecially in Italy and Greece.

227. Another reason that gave rise to leave Albkagally or illegally was the attempt of
the families of emigrants to join them in host coigs.
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228. It is obviously aware that problems of Albamimigration were carried on to
neighboring countries, members of the EU. Uncolgdomovements of immigrants have
been for a long time a great concern for both, aauntry and western and southeastern
neighbors, Italy and Greece. Presently, the timefmrding seacoast line and land borders
with police barriers and dividing walls has remaineehind. Albania today is one step
towards its accession to EU. Its achievements ptbatit is already a deserved partner
with its regional relations and a candidate evaldatositively by international alliances.

The phases of Albanian migrations after 1990

229. Migratory fluxes over the time period betwe2®90 and 1992 were entirely
uncontrolled. They were connected just with the rapthof the collapse of the communist
regime in Albania, which brought forth politicalb@al and economical destabilization of
the country. At that time, approximately 300 thowdsa Albanian nationals left the native
land with every means and through every route. “Tilegyal crossing of borders” (without
visas and identification documents), of land, sed @ver borders, was made on foot and
swimming through state boundary or using occasioatibnal and international means of
road and sea transportation.

* In July 1990 — more than 5,000 people entered ithigassies of Italy, Germany and
France for the purpose of leaving the country. iByend of 1990, more than 20,000
Albanian nationals left the country towards Greeseg land routes, where they
requested political asylum.

e In March 1991 — a great number of Albanian natisnalshed into the Durres
Seaport, the biggest seaport in the country. Takimder control several vessels of
the Commercial Maritime Fleet forced them to saildand on the seaports of
Southern Italy. A similar situation was repeatddw months later, in August, when
about 18,000 people, after taking control of selveessels disembarked on the
Italian seacoasts.

230. Although migration flows decreased over thagaefrom 1992 to 1996, nationals
continued to leave the country. That period waatinadly characterized of political stability
and social-economic progress. The official figunéshat time speak for an increase of the
DGP by 9% a year during 1993—-19%6 (compared with 1990In agriculture, land titles
were transferred from collective to private own@rstAllowances of emigrants sent to
Albania over the period 1993-1995 increased to &Bb6% of the GDP, something which
influenced the improvement of living standards fdlbanian families. Such process,
associated further with the strengthening of bordmntrols and application of “milder”
policies by some countries, reduced in some wayoheme of migratory fluxes.

» According to an estimation of the PNUD made by ¢hd of 1996, the number of
Albanian nationals living permanently outside Allzameached approximately to
350,000 nationals. Referring to the figures byeahd of 1993, the increase of these
fluxes was considered restraining (about 50,00@lg¢o

231. Migratory fluxes over the years 1996-97 wenélicted by the bankruptcy of
pyramid schemes and the political and social turfmaiken up all over the country. These
schemes, arranged illegally, emerged as an alteenttt the undeveloped banking sector.
Their deceptive and vertiginous increase of intsré&came aware in 1996, when they
offered such interests which amounted from 15%0@% of three-month period deposits.
This increasing crisis affected about one third oskrall population of the country.
Consequently, migratory fluxes revived and they dobé features of “involuntary
migrations” and even of “forceful migrations” aathitime.

232. Combination of social and economic factorshsas: unemployment, insecurity,
poverty, general economic problems, forced thousamidpeople to leave the country
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within few months. During the period from Decemb@6 to April ‘97, about 30,000
emigrants moved to Italy, while 40 thousands toeGee(most of them were deported a bit
later). In this period, the presence of the intéomal community through multinational
protection forces headed by Italy played an impurtale for the reduction of migratory
flows. However, by the mid of 1997, when, fortuhgtdhe most extreme alarm of the
crisis had passed, altogether 16,798 Albanian masohad crossed the waters of the
Adriatic Sea towards Italy.

233. Finally, at the beginning of 1998, there wasasiderable improvement of political,
economical and social conditions of the countryeOthe time period between 1997 and
2000, the economy experienced satisfactory recowetly the increase of the GDP by
7.5%. Also, in the year period from 1997 to 200@ré was a fall of inflation and reduction
of state deficit from 12.7% to 9.2% of GDP. Theswiovements, along with favorable
policies applied by both neighboring countrieslyli@nd Greece, gave rise to the increase
of legal migratory fluxes and the decrease the $loWillegal migrations.

» According to evaluations of the PNUD, during thedi period between 1990 and
1997, the majority of Albanian emigrants were ilégBy the end of 1997, there
were numbered 150 Albanian nationals in Italy, dfick, only 82 thousands
nationals were registered. In 1998-1999, for th&t fime for Albanian migration in
the last decade, the proportion between legal l&eghl emigrants was balanced.

» Of about 200 thousands Albanians living in Itah80lthousands were regular
residents. The application by the Italian Governihaha special program for the
legalization of aliens (in 1999) there were numHbe®@0 thousands Albanian
immigrants who managed to get in Italy the stafuggular residence.

» A similar process was distinguished in Greece. 9871 a deep disproportion was
marked between Albanian illegal and legal immigsaf850 thousands against 10
thousands respectively). Within the years 1997-1998 Greek government applied
a scheme for the legalization of illegal immigrargsiding in its territory. From 372
thousands foreign immigrants that applied for psmni of temporary residence
permits, 65% of them were Albanian nationals.

4. Statistics of migration after 1990
234. Migratory fluxes of Albanian nationals at thiate comprised mainly the following:

* Individuals who migrated in search of a better ol life

« Individuals who migrated for political motives andnstituted the first contingents
of Albanian refugees and asylum-seekers

* Individuals who migrated for reasons of family, rathor religious relations with
areas beyond the borders of their country, espgediaGreece and rarely in Italy

* Individuals who migrated for educational purposed aere precursors of student
migratory fluxes

* Individuals who migrated from their own country tjus response of tempting
factors and lures of life in the West, having neatcimigratory project

 Children who joined their emigrant parents and eatgg mainly for employment
causes

» Unaccompanied children

235. The Migration Study Center in Tirana deliveredeport in 2005 obtained from
interviews conducted with various individuals relgtto their inclinations for countries
they wished to migrate to. Some figures are disgaldyelow.
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Table 1
Priority countries for emigration

Years
Priorities 1992 1995 2005
1. Italy USA USA
2. Germany Italy Canada
3. USA Germany Italy
4, Switzerland Australia Great Britain
5. Australia Switzerland Germany
6. France France France
7. Greece Great Britain Switzerland
8. Great Britain Greece Greece
9. Canada Scandinavian countries Scandinavian gesint
10. Scandinavian countries Others Others
Table 2
Countries of destination and the number of Albanianmmigrants 2001-2006
Years
No. States 2001 2002 2003 2005 200¢€ Information sources
1. Great Britain 50 000 MLSAEO (AL)
Report “Migr. Strategies”
2. Greece 434 810 (CE)
3. Germany 11 630 Statis. Fed. Office. (GR)
4. ltaly 348 813 INSTAT (AL); Z.1.S (IT)
5. Canada 14 935 Rr.Pérgj.Pop. (AL)
6. USA 131 661 Rr.Pérgj.Pop. (AL)

236. Changes in the structure of migratory fluxes:
* Increasing number of trained emigrants.

* Increasing humber of students that are selectirdy ane able to complete their
studies abroad.

» Feminization of Albanian migration, which is achéel not only by passive
migrations (family reunion) but also by independfarhale migrations, almost has
balanced the proportion male-female emigrants. Hewesuch undertaking remains
still a male activity, which puts forth the taskrfencouragement of female
migrations.

5. Features of Albanian migration over years

» The age factarthe first generation of emigrants is presentlgcténg pension age
and the second generation is completing schoolinbeoperiphery of labor market.

» The geographic dispersahe bulk of Albanian migratory communities istket in
Greece (more than 50%), which is followed by anotieighboring country, Italy.
Other communities are settled in United Kingdonarfee, Germany, USA, etc.
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» Settlements under the influence of the opiniorhefhtost countryit was a feature
revealed in the first decade of Albanian migratiBnactically, in his daily life, an
emigrant has to face out prejudices, occurrencegctimization and incrimination,
which very often occurred based on perceptions @otd on facts. This public
opinion was mainly a negative product of certairdimm, especially of local ones.

“Ethnic ghettoes where Albanian immigrants are settled, do ndéctfat all their
integration in the economic and social life of tmuntry of their employment. This
feature has affected only a little the communityAdiianian migration, but it does
not appear to be its actual tendency.

Human capital The greatest numbers of Albanian emigrants h&iledower level
of vocational formation and education. Very qualffi emigrants and of
distinguished talents are employed in sectorsdbatot suit to their abilities and to
jobs that have previously done in the country afiar Currently, not only due to
their bulk presence, especially in two countriegedge and Italy, Albanian
immigrants contribute significantly to the systefrsocial care.

» The management of migratory process of the Albamidgrations it was a new
experience for Albania, which found it unpreparedthe management of migratory
outflow occurred after '90. In addition, two hosiunitries, Greece and Italy, were
also unprepared to receive massive influxes, wivere mostly illegal.

» The proportion active migration/passive migratiomhe family migration was
increasingly becoming larger. It was advantageows eonditioned on cultural,
geographic and linguistic close relations and alsaéhe lower costs for migration to
the neighboring countries. This process was adsaotiwith higher numbers of
children migration, accompanied or unaccompaniezl @ep by step the Albanian
migration pursued the general tendency of its fézation, which was conditioned
and favored by the relative facilities for femalamoyment in certain sectors such
as services, house work, etc. However, accordirggtémdency of migration all over
the world, the level of unemployment among immigsais very high as compared
with native people.

e Long-term or short-term migrationdt was really a “puzzle”, which varied in
accordance with employment opportunities offeredriigratory policies applied by
the neighbouring countries. The geographic vicimitth these countries, where the
greatest number of the Albanian migration is séftie several cases, has supported
periodical deportation of immigrants. However, p@s applied, from time to time,
by our neighbours for the regulation of the indecesituation of Albanian
immigrants, and also the maintenance to some exiérthe level of revenues
accrued from the work of immigrants, demonstratg the proportion of long-term
migration and short-term migration is respectiv@ély40%.

» The synergy between economic/vocational activitfebost countries and also in
Albania Despite its patternsfqr survival and consummie which have been
characteristics of the 1990s, the Albanian migratias been employed as a factor
of economic, social, cultural and political devetmmt.

237. In support of the National Migration Stratd®yMS) special attention is being paid
more and more to the voluntary return of emigrantsich is also supported by adoption of
required integrating policies and programs. In &oddj from the first stage of its
development, migration of people has been assalcwith concrete actions for making use
of their allowances and their virtual capacitiesfinancial sources and developing factors
of the community.
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6. Regimes of employment policies outside Albania

238. The main regimes of employment policies abmiffdr subject to the field of social
policy, to organizations that apply this policy,tte role of the market for determining that
“where?”, in “what conditions?” the labor forcediviie employed and “how?” is migration
organized for employment purposes. Traditionalhe tregime of employment policies
abroad is classified into four systems of categonighich are identified based on the role
played by the state and on the labor market in ghecess of employment abroad
(emigration).

239. The liberal systenlLaissez-fairg — it is applied in countries with higher influxe$
immigrant workers from other countries. There, thanagement of the “received labor
forces” is conducted based on the demands of teenis labor market. In such case, the
state doesn’'t define any exclusive regulatory fraowk for the process of recruiting
“cheap labor forces” coming from abroad.

240. The system based on rulest is a typical case of the system based on atimn
rules for employment motives. The state of the tunf origin of immigrant laborers
adopts laws and by-laws for conducting the recreithof nationals to be employed abroad.
This legal framework includes predetermined reaneitt practices and forecasts, case by
case, penalties for their violators. Employmentladfor forces is entirely dependent on
market, however, the state intends to influenceitoby playing the role of a “legal
representative” of the domestic labor market.

241. The system managed by the statghere the state regulates not merely employment
abroad, but also it establishes public institutidos recruiting and mediating workers
abroad. The essential difference between this systed the system based on rules is the
inclusion of the state in the planning and encom@@n active policy for employment
abroad. Such policy doesn'’t start and end withuigments. It starts with interferences in
the labor markets for the increase and administnatf the capacities of individual abilities

in the market, inducing domestic agencies to offi@ployment services in host countries
and it continues with the establishment of emplaynsandards and the protection of the
rights of the employees.

242. The state monopoly systemit is a category where the state takes aloneeaticely
the responsibility for organization of migratiors femployment purposes. In such policy
regimes, there is no space for the activities ofgpe mediators in recruitment and sending
nationals to foreign countries. The state, throitghspecialized instruments, like state
enterprise, acts as the sole contractor to prowdesices to its nationals. Foreign
employers, who want to employ workers, should emiés negotiations with the state
enterprise, which might act either the role of evise contractor, or the role of a bidder of
labor forces.

243. Regarding the fact that what system is présampplied in the RoA, it might be
stated that, at least as a regime of policies fapleyment abroad, our country if far from
the two extreme points, i.e. liberal regime andestaonopoly. Policies followed by the
Albanian governments, so far, have aimed at theptimo of the system of state
management. For the complexity itself and the lafc&xperience for such process, in spite
of clear targets, this commitment requires its Bsagy time. However, we are making
further good steps towards the establishment aedatipn of this system.
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C.

The actual situation relating to the practicalenforcement of the
Convention by the Republic of Albania

Migration

244. At the present stage, we are confronting tteblpm of collection of statistical
information about migration, which is not regulandaperiodic. This occurs due to a
number of different factors related to organizatiord operation of public bodies that are
dealing with migration. Contemporary interpretatemd processing of this information is
another stage which needs to put together ingitaticommon efforts for making use of
required human resources and inputs from majorstnies.

245. Recognizing such a challenge, the respectiganizations are taking the first steps
for keeping required registers not only by the Migry Policy Directorate, but also in
Local Regional Migratory Employment Offices (LREMO}hese efforts will not only
remain on undertaking relevant measures for registr of emigrants, but also on
conducting required operations with the registér€iuil Status Offices. Application of the
monitoring/coordinating systems of the National Migpn Strategy (NMS) and the
National Plan for Enforcement of the National Enyph@nt Strategy (NPENES) under the
leading role of the Directorate of Migratory Poli¢eturn and Reintegration (DMPRR) has
resulted to be quite positive in fulfilling the kasof the organizations of the line involved
in the migratory process.

246. Main causes for migration of Albanian natianal

Higher salaries

» Supporting the family financially

Better working conditions

Better living conditions

Better educational conditions for themselves amdHeir family members

Table 3
Statistics in 2007 for the destination countries aththe number of Albanian emigrants
No. States Number of emigrantdnformation sources
1. Greece 600 000 NMS, 2004
2. Italy 401 900 Publication Caritas Immigrazione 2008
3. USA 150 000 MLSAEO
4. Great Britain 50 000 “
5. Germany 15000 *
6. Canada 11 500 “
7. Belgium 5000 *
8. Turkey 5000
9. France 2000 *
10. Austria 2000 *“
11. Switzerland 1500 “
12. Low Countries 1000 “
Total 1244 000
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Albanian migration to Italy

247. In ltaly, Albanians comprise the second comitguas compared to the number of
national foreigners residing there, approximateB0,800 Albanian nationals. There is
equilibrium in the proportion of males/females wittAlbanian community and this has
been affected by reunion of families. The greateshber of Albanian emigrants comprises
the age-group from 18 to 40 years and two thirdheimn are married.

248. Employment in Italy is regulated accordindhe influxes of foreign nationals from
countries non-members of EU, but with preferentjabtas for the Albanian nationals.
Based on the figures provided by the Italian Miyistf Interior, during the time period
between 2005 and 2007, about 41.221 applicatiansrfployment have been submitted to
the Unique Counters of Immigration.

249. The returning process of Albanian emigrant$io wstay there irregularly, is

characterized by a curve of outflows, which in récgears has become gradually lower.
Implementation of this process has been supported by foreign projects, which

objectives have been the support for Albanian nat® return voluntarily and even help
them with the establishment of micro-enterprised aith their employment. Over the

period 2005-2007, under the assistance of the girdjelcome again”, there are

numbered 500 Albanian emigrants returned from ltaly

250. Information made available by the MLSAEO andse received from other sources
such as: Caritas/Migrantes “Albanesi in Italia ZQGhown in tables 4 and 5, as well as
figure 1, speaks for the category of employed peapld their sectors of employment.

Table 4
Categories of employed people
No. Category of employed people Number of persons
1. Employed 216 000
2. Self-employed 15 000
3. Infants 115 000
4. Others/families/waiting for a job 74 000
Total 420 000
Table 5
Employment by sector
No. Employment sectc % of employed people by sec Total %
1. Industry 52.9
2. Services 37.6
3. Agriculture 7.8
4. Fishing 1.7
Total 100
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Figure |
Classification of services
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Albanian migration to Greece

251. From the general registration of populatiordendy INSTAT in 2001, it resulted

that the number of Albanian emigrants in Greecekawr43,550 people. Statistics of the
Center for Economic and Social Studies (CESS), whefer to data received from the
Ministry of Labor and Social Affairs in Greece dtat period, shows that Albanian
migration in Greece amounts to 507.000 emigrants.

252. According to Greek scholars of CESS, Charatentfasimis and Chryssa Kassimi,
July 2004[8], Albanians are distinguished in allctees of activity, where foreign
population is employed. Also, according to theskokars, a great number of Albanian
emigrants, employed informally in sectors of adtime and small businesses, do not
benefit from the rights of employees.

253. This situation doesn't allow employees undeegular situations to enter into
syndicates, although, as a community, they tryrtaget their labor rights.

254. Females, who comprise 41% of the Albanian adgy community, according to the
General Registration of Population — 2001, dedhat they are employed in the rubric of
“various categories”. This category includes jobsagricultural and tourism sectors, but
mostly in house works (house cleaning and mainteajan

255. In the regulatory framework for governing tlesidence status, in June 2003 and
October 2004, 80% of Albanians declared employnanthe primary motive of their
migration to Greece. Other declared family reungindies, business and marriage.

256. Based on the data provided by the Statisioedau of Greece — 2005, the migratory
population in Greece is very young: 21,3% belonghé age group from 1 to 14 years old;
36,5% of the age of 15-29 years; 28,8% of the agapgfrom 30-44 years and 13,4%
above the age of 45 years.

257. The emigrant contingent of Albanian nationa#pable to work in Greece is
employed in the sectors of construction, agriceltwgervices or and other sectors (figure

).
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Figure 11
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Foreign nationals supplied with work permits fbe period January—December 2006

258.

Based on the law “For Foreigners” (1999, 2008) on other by-laws issued for its

enforcement, the Directorate of Migratory Policyet®®Rn and Reintegration (DMPRR), in
cooperation with the Local Regional Employment &#f (LREO), during the period
January—December 2006, have provide 857 foreignmals with Work Permits, which are
shown in the following figures and tables.

Table 6
Foreign nationals supplied with work permits in 20 by country of origin
No. of No. of No. of
States foreigners States foreigners States foreigners
England 5 Bulgaria 1 Greece 85
Arabia 1 Czech Republic 3 Germany 13
Arabia 1 i Czech Republic 3 _ |Germany 13
; Argentine 1 O Egypt 15 2 Georgia 2
2 |Australia 4 g Philippine 1 é Italy 73
Austria 1 g France 12 |India 11
Hungary 2 Iran 5
Brazil 1
Canada 2 Russia ? Poland 1
Kenya 1 Serbia 8 Ukraine 1
= |China 387 ; Syria 2 2 Uruguay 1
E Croatia ] %f Slovenia 2 ‘g USA 16
£ |Korea 2 2 |Slovakia 3 2 |Switzerland 4
Kosovo 1 Thailand 1
Malaysia T Tanzania L
Macedonia 1P Turkey 363

42 The following information is obtained from the wsite of the Mol.
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Figure 11l
Provision of foreigners with work permits 2006
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Self-employed
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259. Figures reported for that year, relating te tirovision of foreigners with work

permits, speak for:
0] 673 employees, 82 employers and 58 self-engapy
(i) 501 foreign nationals have applied for woremits for the first time;

(i) 312 foreign national have renewed their woemits;

(iv) 44 work permits have been terminated by NaloEmployment Service

because of suspension of employment relations.

Figure IV
Proportion male/female of persons supplied with wdt permits

Females

Figure V
Entries of foreign nationals for the first time

1000
" h I I I:
0 I I H Columnl

2001 2002 2003 2004 2005 2006
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260. From the analytic evaluation of above figuntgesults that influxes of foreign
nationals coming for employment motives in the RA as follows:

Table 7
Employment by service sector
No. Sectors of activities No. of foreigners
1. Education 128
2. Construction 90
3. Commerce 180
4. Banking 26
5. Media/transmission 23
6. Service 67
7. Health 11
8. Medicine 26
9. Production 130
10. Security system 2
11. Publishing house 3
12. Transport 21
13. Restaurants 7
14. Gamble games 99
Total 813

» Comparing the total number of work permits deligeia the previous years, an
increasing tendency of foreigners’ interest to cand work and live in Albania is
evidenced

» Foreign nationals show greater interests in inveats) mainly in production sector,
gamble games, trade, construction, education,syconfections, banking system,
media transmissions, health, etc.

» The majority of foreign nationals that are carrymg different activities are mainly
settled in the districts of Tirana, Elbasani, Komiarrési, Vlora, Kruja, Fieri, etc.

» Foreign nationals working in Albania are primaribf Turkish, Greek, Italian,
Rumanian, Macedonian, American, Egyptian, etczeitship

» There is an increasing tendency of foreigners tierrenewal of their work permits
due to the strengthening of expecting role by thklie Service Institute

» There is a considerable increase in the numbesrefgn nationals having the status
of the employer
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Table 8

Information on employment of foreign nationals by ity

Cities No.
Vlora 28
Durres 30
Kruja 27
Lezha 7
Fier 21
Korca 42
Gjirokastér 10
Shkoder 7
Elbasan 78
Peshkopi 1
Tirane 388
Toral 639

261. Referring to the above figures, it must behlddnted the fact that the number of
work permits delivered by the MLSAEO do not show tieal number of foreign influxes
that are economically active. It indicates onlyttpartion of foreign labor forces that is
subject to the exercise of controlled and regutanemic activity.

Nationals supplied with work permits over theiperJanuary—December 2007

262. The National Employment Service supplied wopekmits to 897 foreign nationals

that have worked in Albania during the period afiuEy-December 2007, of which, 771
nationals belong to the status of the “Employe&’n8tionals to the “Employer” status and
37 national of the “Self-employed” status. There actually 1184 foreign nationals that are
excluded from the obligation of getting work persriitecause they hold already their work
permits.

Figure VI
Provision of foreign nationals with work permits in 2007

37% ® Employees

= Employers
Self-employed
Excluded
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Table 9
Provision of foreigners with work permits accordingto employment categories

Types of work permits

No. Employment categories of immigral B1T B2 B3 C D1 D2 D3 E Gl G2 G3 H

Employee 454 172 59 86

Self-employed 23 7 4 3

Employer 4c 23 4 22
Total 897

263. Gender indicators of immigrant labourers &@s in the following chart.

Figure VII
Gender indicators of immigrant labourers

Females

. 19%
v

Males
81%
Figure VIl
Settlements of foreign nationals
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264. Settlements of foreign national are mainlyosanrated in the following districts in

2007: Tirana, Elbasani, Durresi, Fushe-Kruja, @igure VIII).

265.

Italian, Greece, Macedonian, Kosovo, English, Buéga etc. citizenship, etc. (table 10).

266.

Foreign nationals that have worked at thaetimve been of Turkish, Chinese,

A tendency is noticed there for an increasitgrest of foreigners to be supplied
and to renew their work permits. Also, there isoasiderable increase of the number of
foreign nationals having the status of the “Emptbyespecially Chinese and Turkish

nationals.
Table 10
Foreign nationals working in Albania and their courtries of origin (2007)
No. of No. of No. of
States foreigners States foreigners States foreigners
South Africa 2 Belgium 1 L Egypt 20
< |Austria 19 o |Brazil 1| uwi |Philippine 6
x x
S |African 2| 3 Bulgaria 11 & |France 14
o . [ e}
= |Countries = £
Great Britain 5(
Greece 37 Holland 3 Canada 2
Germany 12 Hong Kong 1 Kenya 1
8 2 India 9/ , |China 979
10) T |lran 4 § Kosovo 10
é é Ireland 1 S |Croatia 6
o c E
- = |ltaly 57 Lebanon 2
Israel 1 Libya 1
Jordan 4
— [Montenegro 4 Pakistan 2 S |Thailand 2
- o y
= |Macedonia 27 x Serbia 3 2 Turkey 717
x
é Moldavia 1| 2 |Syria 1 & |Ukraine 1
= ©
Nigeria 4 Slovenia 3 = |Vietnam 1
Norway 1 Sweden 3 Switzerland 5

Foreign nationals supplied with residence pernfits January—December 2008

267.
for:

Statistics of 2008 relating to provision ofefign nationals with work permits speak

0] 959 employees, 117 employers and 59 self-epgulp

(i) 578 foreign nationals have applied for thesffitime;
(i) 464 foreign nationals have renewed work pigsm

(iv) 732 foreign national have been excluded frira obligation of providing

work permissions.
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Table 11
Numbers of foreign nationals working in Albania andtheir countries of origin
No. of No. of No. of
States foreigners States foreigners States foreigners
< |Austria 7| . |Great Britain 17 $ Egypt 10
é é Brazil 2|  |Philippine 13
£ £ S
Bulgaria 25 = |France 2
Greece 82 Holland Canada 2
~ |Germany 9 ~ |India China 375
© = N4
0] I |lran % Kosovo 35
X
§ .;g Italia 91/ 2 |Croatia 10
- = |Israeli 3
Jordan 12
Malaysia 1 , |Pakistan 1 Tanzania 2
> .
< |Montenegro p. g Romania 3 & |Teheran 1
- %)
% |Macedonia 42 o |Serbia 3 5 [Tunisia 1
() x oS
2 [Morocco 1 2 |syria 6 S |Turkey 352
Moldavia 1 Slovenia 1 USA 7
Ukraine 3

Information about the steps undertaken by Albaima for the publicity
and promotion of the Convention

268. One of the steps taken by the Albanian statéhie publicity and promotion of the
Convention “On the protection of the rights of ialimigrant laborers and members of their
families” is its publication in the Official Gazettno. 47/2007. Publication of this
Convention is made by the Official Publication Gent state agency under the authority of
the Ministry of Justice.

269. The Ministry of Labor, Social Affairs and Equal @pjunities (MLSAEO)- The
most useful methods for provision of informationtire event of admission, employment
and accomplishment of profitable activities in Alimhave been the publication of specific
Manuals such as: “Regular employment in Italy” dfégular employment in Greece”,
which are published already, while the publicatioh “Regular employment in Great
Britain” is expected. At the same time, a similaaal for Albanian emigrants who want
to work and live in Canada is under way. These M#nyrovide details of practical
character related to the types of employment, idigts and obligations in host countries,
etc.

270. In addition, there are numerous advertisemaratde by this Ministry in TV and
daily press. It is also worth mentioning prepanataf leaflets and brochures on certain
themes about migration including the return of emands to their countries of origin.

271. Following this initiation, the MLSAEO, in itsweb page in internet
http://www.mpcs.gov.al, has developed a speciaticulnder the heading of “Migration”.
From this page, Albanian and foreign nationals gah required information relating to
domestic and international legislation on Migrategplicable in the RoA. Also, through a
mini-rubric “Emigrants ask”, Albanian emigrants any other interested person can be
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informed about such issues like employment in ltadg Greece, the provision of residence
permits in host countries (Italy, Germany), vajidif employment documentation, etc.

272. With regard to immigrants, a Manual is undeparation in cooperation with the
Ministry of Interior under the provisional title:Tb come, to live and to work in the
Republic of Albania”.

273. Information for abroad is transmitted throughiplomatic and consular
representatives of the RoA. Cooperation with thecstires of the line include those in the
Ministry of Justice and the MFA respectively, itke Directorate of Border and Migration
and the Consular Directorate. In the local levieg tocal Regional Employment Office
(LREO) is also involved in transmission of suctoimfation.

Part Il
Information with regard to each article of the Conwention

General principles

Article 1 (1)
Non-discrimination

274. Article 18/1 of the Constitution of the RoApstiates that “all are equal before law”.
Based on this principle, the following paragraph ftbiis Article secures without
discrimination the rights and freedoms of emigdabbrers and members of their families
on no ground such as gender, race, religion, enl@yguage; political, religious and
philosophical beliefs; economic, educational anciacsituation or parental origin. In any
other circumstances, restriction in the exercis¢hefrights and freedoms due to above-
mentioned ground is deemed to be closely connegtdthe aims of the actions of the
subject in the Frame Convention, and undoubtedth e object of illegitimate actions,
whether these are prescribed as such by law.

275. With the law no. 9547, dated 01.06.2006, ‘therratification of the Convention no.
168 of the International Labor Organization, “Foiceuraging employment and protection
from unemployment, 1988), the RoA, as a Party Stataember in the Frame Convention,
has taken all required steps for the coordinatidn pootection systems against
unemployment and employment policy, ensuring edquedtment for all persons without
discrimination because of race, gender, beliefjtipal opinion, nationality, citizenship,
social or ethnic origin, disability or age.

276. With the law no. 9773, dated 12.07.2007, th& Ras ratified the Convention of the
International Labor Organization “For workers wfdmily responsibilities, C 156, 1981".

Introducing provisions of this Convention imposee ttAlbanian Government the

responsibility to ensure effective equality of @libk and treatment of workers, men and
women. Such equality enables the persons with jaregponsibility, who are employed, or
wish to be employed, the exercise of the rightsdocomplishing such a thing without
being discriminated and without any conflict, betwe profession and family

responsibilities. Also, this provision defines thhe term “discrimination” means the

discrimination at work and profession , as it hagrb define by Articles 1 and 5 of the
Convention on Discrimination of the year 19%8r(ployment and Professipn

277. The law no. 8960, dated 24.10.2002, “For #tdication of the European Social
Charta, revised”, specifies that all persons wathnify responsibility that are employed or
wish to be employed have the right to do it withbetng discriminated and without any
conflicts between their family responsibilities agmiployment. The rights laid down in this
Charta should be ensured and enjoyed without discation on any grounds such as race,
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color, gender, language, religious beliefs, pditithought and others, national origin or
social origin, health, association with a natioméhority, birth or other status.

278. The law no. 8291, dated 25.02.1998, “PolidecEEode”, states that police shall act
fairly and impartially during the accomplishmenttbé tasks determined by law, requiring
from individuals the same respect for law, desftikir political, religious beliefs, race,
social and public position, nationality or citizéis or other economic conditions, and also
determines prohibition of any torture or other ahtst violates their dignity and personality
(Article 3).

279. Article 3 of the law “For pre-university edtica” specifies that “nationals of the
ROA enjoy equal rights for their education at alueational stages defined by this law
regardless of social status, nationality, languagsder, religious, race, political beliefs,
health or economical level”.

280. Article 5/3 of the law “For the sport” speesi explicitly that “discrimination in
sportive activities because of such reasons likitiged and religious believes, race, entity,
language, economical and social situation is pitddb.

281. Article 9 of the law no. 9125, dated 29.07200-or some amendments and
modifications to the law no. 7961, dated 12.07.19%8e Labor Code of the Republic of
Albania”, revised, prescribes the term of discriatian in work relations. It obviously lays
down that ft is prohibited any kind of discrimination in théeld of employment and
profession. With discrimination is meant any déf@ration, exclusion or preferences based
on race, color, gender, age, religion, politicaliojpn, nationality, social origin, family
relations, mental and physical defect, which vieldte rights of an individual to be equally
treated and employé&d

282. “Non-discrimination” constitutes one of thengeal principles of the C.C.P. Article

9 of this Code ensures immigrant workers and mesnbértheir families equality and

proportionality in relations with Albanian publidministration. With respect to this, no
one shall be privileged or discriminated becausgesfder, race, religion, entity, language,
political, religious and ideological believes, eoarical, educational, social situation,
parental origin. Any restriction by the public adistration should be in compliance with
limitations prescribed by law and only when theg aecessary in the interest of public
safety or for the protection of the rights and ffl@®ms of others, however, they should
proportionally respect the rights and freedomshefihdividual.

283. Article 3/2 of the law “For encouraging emplognt” specifies that immigrant
workers and aliens enjoy the same rights like Aildannationals with regard to
employment in the territory of Albania. This categincludes all immigrant workers and
members of their families, with no regard whethaese nationals are or are not from
countries that RoA has signed Employment Agreemeétaseign nationals and aliens that
marry Albanian nationals enjoy the same rights Bileanian nationals, provided that they
are residents in the RoA.

284. The law “For migration of Albanian nationaty femployment purposes”, Article

5/4 (Chapter Il — The rights of Albanian emigrardrieers), ensures without discrimination
the right of Albanian nationals, who wish to migraiutside the country. This paragraph
explicitly specifies that: “Any Albanian nationahjey the right to opportunities and equal
treatment to emigrate without distinction of racelor, gender, entity, religious belief,

political opinion or social origin”.

285. Regulatory framework of the RoA and exactitidde 2 of the law 9959, dated
17.07.2008, “For foreigners”, predicts equal treatts for the entry, stay and
accommodation of all immigrant laborers and the e of their families. The standards
for the treatment of these subjects are obviouslied “in compliance with human rights
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and fundamental freedoms and international agretsmatified by the RoA, and treatment
not less favorable than Albanian nationals”.

Article 7
Respecting the rights of immigrant workers

286. Article 16 of the Constitution of the RoA eresiimmigrant laborers and members
of their families the right to exercise their fungent freedoms and human rights. Their
rights are equivalent to the rights and freedonjeye by Albanian nationals except the
cases determined by the Constitution and are spaltyf connected with Albanian
citizenship.

287. Based on Article 3 of CCRA, immigrant laborarsd members of their families,
apart from exclusions prescribed by law, enjoyshme rights and obligations recognized
for Albanian nationals.

288. Article 1 of the Code of Civil Procedures (GTO¥ ensures the solution of civil
disputes and other disagreements prescribed byatepaws, application of compulsory
rules, equally and the same for all immigrant l@srand their families. Solutions of civil
disputes relating to the respect for the rightsnmhigrant laborers, who are living and
working in the Albanian territory, are part of therisdiction of Albanian law-courts
(Article 37 of CCPRA).

289. Article 253 of the Penal Code (PCRA) guarasthbe equality of nationals before
law. When persons acting in official capacitiesgavernment functions or public services,
“exercise discrimination on any ground such asiorigex, health, religious and political
beliefs, trade union activities or because of gntiationality, race, religion, and who give
unjust privileges or refuse certain rights or béagfrovided for by law, are punished with
fines or with imprisonment up to five years”.

Article 83
Right to an effective remedy

290. Based on Article 43 of the Constitution, evémmigrant worker or his family
enjoys the right to appeal to a higher court theisien of a lower court. He also has the
right to rehabilitation and/or compensation in cdiempce with law if he is injured due to an
unlawful act, action or inaction of state organstidde 44 of the Constitution ensures that
“Anyone has the right to rehabilitation and/or cangation in compliance with law if he is
injured due to an unlawful act, action or inactafrihe state organs”.

291. According to Article 608 of the CCRA&Résponsibility for inflicting harjp when a
person inflicts harm on another person or his prtgpanlawfully and guiltily, he is obliged
to compensate inflicted damage. This Article re¢ogm the right to compensation if they
have been injured according to conditions speciiedve.

292. In Article 30 of the CCPRA, rehabilitation amdmpensation of the parties is
connected with the publication of the final decisuf the court. According to this Article,

every immigrant laborer or his family has the rightrequest from the court publication in
media of its decision. When this naotification ist mlivered in time, as decided by the
court, immigrant laborers or members of his fanhifwe the right to request publication of
the decision with the expenditures of the party Whs failed in a lawsuit.

293. Article 9 of the CCPRA stipulates restoratmfmthe right. Pursuant to this Code,
every immigrant worker/his family members, who aught before the court in
contravention with law or are condemned unjustljalls get back all rights and be
compensated for inflicted damage.
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294. The LCRA, for disputes between the employat e employee, with regard to
application of the conditions of the Employment €aat, assigns the court, as a competent
organ, for the solution of the case. Based on krtld0 of this Code, violation of the rights
of the immigrant worker/his family member, laid dow the Contract of Employment, is
penalized by the court with the payment of the dgerend/or charged with a fine.

295. According to Article 5/5 of the law “For foggiers”, every immigrant laborer/his
family member with lawful residence in the RoA, &g the right to appeal any
administrative or judicial proceeding, as well tiight to compensation, as prescribed by
Albanian legislation. In case of refusal or terntima of the work permit, the immigrant
laborer is informed in writing. Within 15 days frothhe date of notification for the refusal
or termination of the work permit, he might complan writing to the minister of the
MLSAEO, who decides within 15 days from the datetwf receipt of the complaint. The
immigrant laborer has the right to appeal the decisf the Minister to the court of the
jurisdiction where he is registered or resides wittb days from the date of the receipt in
writing the decision of the Minister.

296. Also, according to Article 71 of the law, tinemigrant worker /his family member
enjoys the right to appeal in case he has got derdsy the Albanian authorities to leave
the country. Within 30 days from the date of théveey of such expulsion order, the claim
to the expulsion order is forwarded to the cenanathority, the Dectorate of Border and
Migration (DBM), which will solve the issue withiB days. After the decision is taken,
based on point 1 of this Article, the immigrantdaér can appeal to the court of the first
level within 10 days from the date of the receipth® reply of the central authority, the
DBM. The court will solve the matter within 30 dayem the date of the appeal. The order
for the expulsion of the foreigner, immigrant laddhis family member is executed within
60 days from the date of the receipt of the ndattfan for the delivery of expulsion order.

297. Article 74 of the law stipulates that the fgreer, immigrant worker or his family
member, has the right, within 5 days, to appealdfter for the forced expulsion to the
highest police administration, which will solve timatter within 5 days.

298. The foreigner, immigrant laborer or his famitgmber has the right to appeal to the
court of the first level the order for his enforoexbulsion within 5 days from the date of
the receipt the reply from the highest police atitles. The court should solve the issue
within 10 days. Until the court of the first leviehs taken its decision, the foreigner is kept
in official custody ready for prompt deportation.

299. The complaint for the expulsion order is sfiediin Article 74 of this law. Based on
it, the foreigner, immigrant laborer/his family mieen, has the right to bring the case to the
court of the first level within 15 days from thetélaf the receipt of order in writing for his
expulsion. The decision of the court of the fiestdl can be appealed to the relevant court
of appeal within 5 days, and the latter will revithe case with priority.

300. Article 81 of the law “The complaint againketorder for holding somebody in
official custody”, specifies that the foreigner,mmgrant laborer/his family member, has the
right to complain such an act to the court of tinst fevel within 10 days from the date of
the receipt of notification in writing for holdingim in custody or extending the duration of
his detention. The court of the first level revietlie lawfulness of foreigner’s detention and
decides either to keep him in the official custamyrelease him. The appeal against the
court decision is made within 10 days after the ddtdecision publication and the court of
appeal reviews it with priority within a period b days.

301. Article 86/2 prescribes the complaint agaikstforced stay in a certain territory”. A
foreigner, immigrant laborer/his family member, Hhs right to bring to the court of the
first level his complaint against the order for 8tay in a certain territory complying with
legal provisions of the order for his detention.
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302. Every order is delivered associated with imfation relating to the rights of
immigrant laborers to complain against any ordddirag there relevant Articles of law that
secure them such rights.

303. Article 90 of the law recognizes the righttbé immigrant laborer and his family
member to claim compensation with respect to hierd®mn/keeping him in a certain
territory. Such compensation is obtained when,hisrdetention or for keeping him in a
certain territory, there is a court decision denathese acts null and void.

304. The law no. 9809, dated 27.09.2007, “For #tiication of the Convention no. 147
of the International Labor Organization (ILO)", “Foninimum standards of commercial
vessels, 1976” and also the Protocol of 1996 to @wnvention “For Commercial
Transportation”, the RoA, as a member state, diwmllesolved to take steps to adopt laws
and regulations for vessels registered in its ttawiin order to ensure social security
standards including the standards of authority,kiwgr hours and the time of stay for the
purpose of securing life in the vessel avoiding &md of differentiation, exclusion or
preferences made on the ground of race, color,egengligion, political beliefs, national or
social origin, which affect annulment or the lack abilities or equal treatment in
employment or profession.

Statistics

» The Directorate of Migration Policy, Return and Rtegration at the MLSAEO
reports that there has been no case of refusal pglieation for provision of
immigrant laborers/their family members with Wor&rRits save postponement of
the time scheduled for processing and completiadoofimentation required by law

» The competent authorities of the MI report thatidgrthe time period from June
2007 to December 2008 there have been issued 6@rOrbr expulsion of
immigrant laborers and members of their familiesl dinere is no case of reversion
of these decisions

Article 84
Duty to implement the Convention

305. In the framework of the protection of humaghts and freedoms without any form
of discrimination, by the law no. 9703, dated 022007, “For adherence of the Republic of
Albania to the International Convention ‘For thetection of the rights of all immigrant

laborers and members of their families™, the Allzanstate is resolved to enforce this
Convention during the whole immigration process dad all immigrant laborers and

members of their families regardless of gendere,raolor, language, religion or belief,
political opinions and others, national and ethorisocial origin, nationality, age, economic
status, property, civil status, birth or other stat

306. Albania has harmonized in its legislation imgration issues with obligations laid
down by international Conventions. This is presadibby the law no. 9959, dated
17.07.2008, “For foreigners” as well as by othefldoys issued pursuant to it.

B. Section Il of the Convention: Human rights ofimmigrant workers and
of members of their families

Article 8
The right to leave any country, including one’s owrand to return

307. The right to free movement within the Albaniarritory and to go freely abroad is a
constitutional right, which is ensured for everyniigrant laborers and members of his
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family.*® The movement abroad for employment of migratobotars and their families,
Albanians and foreigners, are subjected to visggmes applied by the RoA and host
countries. Actually, the RoA applies the visa reginmdependent from European and
regional groups. According to this visa regime,vision of foreigners with entry visas is
accomplished based on categories of foreign camtietermined by law.

308. Article 5 of the law “For the migration of Adhian nationals for employment
motives”, in compliance with general principlesimternational acts applied obligatorily by
the Albanian state, recognizes the right of anyaflbn nationals, emigrant laborer, to
migrate from the territory of the RoA. Restrictiaiasthis right are specified in paragraph 2
of this Article and are placed with regard to egenhich threaten: (i) national security, (ii)
health and public moral, (iii) the rights and freets of others, and (iv) when there is a
final court decision.

309. The right stipulated in Article 8 of the Contien Frame is ensured and is fully
prescribed by Article 5/3 of the law “For foreigeter Based on this provision, any
immigrant laborer and every member of his familgideng lawfully in the RoA enjoys the
right to move freely within the Albanian territognd to choose the place of employment
without any restriction. Restrictions placed on éxercise of this right, prescribed by law,
are connected with conditions established by cohted relations for the employment of
immigrant laborer§?

310. Apart from being a guarantee for the rights amdamental freedoms of foreigners,
this law determines also the obligations imposedmmigrant laborers and on their family
members for respecting the constitutional ordehefRoA and legislation in forc¢e.

311. In the law “For foreigners” there is no legalrier relating to the movement of an
immigrant worker from any country, including his mwand his return. For such cases,
restrictions are define in Article 8 of the law aark related to “Undesirable persons”.
Based on this provision, whether the actions oinamigrant laborer or of members of his
family threaten: (i) important interests of thetsidii) constitutional and judicial order, (iii)
national security and public order, then he becomeasibject of a justified Order of the
Minister of Interior declaring him “undesirable pen”. This status is valid for a period not
less than 10 years from the date of its announceraed during this period, the foreigner,
subject to the Convention Frame, is refused theyksitay in the ROA.

Articles 9 and 10
The right to life, prohibition of torture, prohibit ion of inhuman and degrading
treatment

312. *“The life of every person is protected by lawhis is a constitutional right that is
sanctioned under Article 8 of the Constitution.

313. Atrticle 25 of the Constitution specifies egjily that “No one shall be subjected to
torture, punishment or to inhuman, cruel and ddgopdreatment”. The contents of
provision on torture in the Constitution refer dilg to Article 3 of the European
Convention on Human Rights.

314. Article 6 of the International Pact for theikcand political rights ensures the life of
any person and determines explicitly that “No oae be deprived of his right to life”.

Pursuant to it, Article 7 of the Pact lays dowrosgly that no one shall be subjected to
torture, and to inhuman, cruel, or degrading treainand punishment. Complying with this

43 Article 38/The Constitution of the RoA.
44 Article 43 of the law “For foreigners”.
4 Article 6/1 of the law “For foreigners”.
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provision, the Albanian state protects the lifeimmigrant laborers and of their families
and also ensures prohibition of the exercise omtbétorturous, inhuman and degrading
treatment.

315. Sections 1, 2, 3, 4 and 5 of Chapter Il of Remal Procedure specify the criminal
acts and offences that threaten the life of a per3tiese criminal offences include: (i)
crimes against life conducted consciously or byadkf (i) criminal offences against health
performed consciously or by default. Depending b@ éxtent of infliction of criminal
offences, for crimes against the life of a perdtwe, penal law provides for the sentence
varying from 7 years imprisonment to life imprisommt. For criminal offences against the
health of a person, performed consciously or byadef sentences set forth in the Penal
Code begin with fines and end with imprisonmenta@0 years.

316. The Code of the Penal Procedures, includimgnibdifications, defines explicitly
that no one shall be subjected to torture, punistiroe to degrading treatment and that
prisoners are humanly treated and are entitledai@inehabilitation Article 5).

317. Based on Article 118 of the “Police Ethic Codke use of force on persons means
carrying actions by physical force, by other mean$y fire-arms. A police officer shall
use his force to accomplish a lawful goal if needand when all other ways and means are
ineffective or impossible. A police officer shalbeithe minimum level of force needed in
compliance with the principles of proportionalitpcaselects the required level of force
through gradual facilities, which, among other gsninclude conviction through talking,
physical pressure, knocking means, paralyzing ctalnsiubstances, electric shocks, police
dog, fire-arms. A police officer shall use his faem subject to conditions specified in the
relevant legislation that governs the rules forubke of fire-armsArticle 119.

Statistics

The Ministry of Interior reports that there has beeo case of the use of torture, cruel
treatment or punishment, inhuman or degrading tresit against the immigrant laborers
or members of their families. Also, the competerdanms have had no case, no
denunciation made by the latter with regard to ptaispersons or public administration

under the cause of “Life threats or inhuman treattrie

Article 11
Prohibition of slavery and forced labour

318. Article 26 of the Constitution sets forth tHiip one shall be required to perform
forced labor except in pursuance of a court degjsin accomplishment of compulsory
military service, or any service exacted in timevedr, in case of an emergency or of
natural calamity threatening the life and healtlthef people.”

319. The Labor Code, in its Article 8, specifieg throhibition of forced labor of any
kind. It defines as forced or compulsory labor diyd of labor/service required to be
performed by a person against his will and by tteneiag him with any punishment.

320. The types of forced labor prescribed by thedraCode include: (i) constrictive
measures/sanctions against persons that have eoessxppinions in contravention of
political, economic, and social regime in powei), fiethods of mobilization/utilization of
labor forces for the purpose of economic developn{@) measures related to discipline in
work; (iv) punishment for attending strikes; (vlsdiiminating measures of racial, social,
national or religious character.

321. Having regard to the objective of Article 1fltbe Frame Convention, the Labor
Code excludes from the term “forced labor” any wsekvices required to be performed by
immigrants or their families in compliance with tlaev “For Armed Forces in the Republic
of Albania”, or in pursuance of a court decisiom,eivents of natural calamities or other
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circumstances threatening the life and well-beihghe whole population of a part of a
community.

322. Article 63 of the Penal Code sets forth thaitation of “Labor in public interest”,
which means the accomplishment of a work by a cdedi person, an immigrant
worker/his family member, with his acceptance anthwo remuneration, in the favor of
public interest or of an association determinedeural law court decision for a period of
time from forty hours until two hundred and fortgurs”. The law court decision should
specify the number of working hours, the kind ofrkyavork site, working hours in a week
and the obligation of the convict to maintain catdéawith the proof of service. The
duration of the work in public interest shall nateed eight hours a day.

Articles 12, 13 and 26
Freedom of thought and expression; freedom of thoud, conscience and religion;
right to join a trade union

323. Based on Article 22 of the Constitution, imraigt laborers and members of their
families enjoy the right to freedom of expressidrtteir thoughts. They can exercise this
right individually or collectively, privately or falicly. The forms of exercise of such right,
prescribed in the paragraphs of this Article, ideluthe freedom of press, radio and
television. Preliminary censorship of mass mediacessary to express opinions, is
prohibited by the Constitution.

324. Notwithstanding the Albanian state has ncciafireligion, it stands impartial with
regard to such issues like beliefs and consciendesacure their expression in the public
life. Freedom of conscience and religion is seclmgdrticle 24 of the Constitution. Every
subject of the Frame Convention has the right toosk, to change and to manifest,
privately or publicly, his beliefs and religion. 94, he shall not be forced to join a religious
community or to make public his religion or hisibéd.

325. The Penal Code, under special provisions Bpédn its Section X, protects the
freedom of religion of individuals. Article 131 tfis Code stipulates that the prohibition of
activities of religious organizations and creatwibarriers for carrying out freely their
activities is penalized with a fine or imprisonmeupt to three years. Similar sentences are
predicted for persons that with their actions hdestroyed/damaged voluntarily objects of
worship and have destroyed entirely or partialgitivalues.

326. Freedom of expression of religious beliefensured by Article 133 of the Penal
Code. Based on this provision, prohibition or dagatof barriers to persons that attend
religious activities is sentences with fines or ilspnment up to one year.

327. Article 261 of the Penal Code specifies tlattions carried out to hinder nationals
to exercise their freedom of expression, of assgmblmanifestations constitutes penal
offences and are sentenced with fines or imprisanmp to six months. When actions are
associated with physical violence they are punishéth fines or up to three years
imprisonment”.

328. The Labor Code of the RoA, making no distmsi recognizes the right to freedom
of assembly and to association of all workers distaihg employment relations. Article
49/2 of the Constitution ensures the right to dosiark protection of immigrant laborers
and members of their families. The Albanian stazognizes these subjects the right to
join freely trade unions, as forms that will prdtélceir economic, cultural interests, etc.
Also, Article 10 of the Labor Code sets forth tifisedom of association is protected by
law. According to this Article, no one has the tigh condition the employment of an
immigrant worker or his family member with the faaftbeing or not a member of trade
union. In addition, the right of immigrant laboresad their family members cannot be
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violate by the fact whether these subjects arerernat associated with a trade union
organization in compliance with legislation in ferc

329. Professional organizations of employees, agsts to the Frame Convention, are
social and independent organizations, which ar@béshed by voluntary associations with
the aim at the protection of the rights and ecowomdcial and professional interests of
their membership. Organizations of employees angl@yars have the right to form

federations and confederations and to join themer¥wvorganization, federation or

confederation has the right to join internationabamizations of employees and of
employers.

330. In this line, Article 5/4 of the law “For fagmers”, in pursuance of laws governing
Albanian nationals activities, recognizes the fgneirs, immigrant workers and their family
members, the right to association (in organizatiang trade unions) only after they have
received the Permit for residing in the territofyAtbania.

Statistics

Notwithstanding their rights, immigrant laborers V't established, so far, their own
trade unions; there is no evidence of immigrantlas adhering to any organization of
employees.

Articles 14 and 15
Prohibition of arbitrary or unlawful interference w ith privacy, home, correspondence
and other communications; prohibition of arbitrary deprivation of property

331. The Constitution of the RoA in its Article &8s down that “no one is obliged, save
cases determined by law, to make public informatidated to his person”. The collection
and the use of information about a person, an imamiglaborer, is made to the person’s
own consent.

332. In this context, Articles 121 and 122 of then®l Code sanction penalties for
unlawful interferences in the private life and dbisure of private and confidential
information. In such circumstances, the placemehtdevices that are used for
overhearing/registration of words or figures, eavepping and transmitting words,
fixation, registration/transmission of images aheéit preservation for publicity or their
publication which disclose aspects of private liferelation to subjects of the Frame
Convention, without their content, is penalizedhwihes or up to two years imprisonment.

333. Similarly, publication of a secret from thévpte life of an immigrant worker or of
his family members, by a person because of hisoaityhor capacity while he is not
allowed to do it without being authorized, is pered with fines or with imprisonment up
to one year.

334. Insults and slanders, as forms of communicatio unlawful attack against the

reputation and dignity of a person, are specifiedpanal offences by the Penal Code.
Publicly made insult, harming several persons ntba@ once, is penalized with a fine or
imprisonment up to one year. Slanders, specifiedricle 120 of the penal law as an

intentional distribution of evidences or any otHalse information, which violates the

honor and dignity of immigrant laborers and his ifgrmembers, is punished with fines or

with up to one year imprisonment. When such offéeaepeated more than once then it is
penalized with fines or up to two years imprisontnen

335. Article 250 of the Penal Code sets forth tiidte performance of arbitrary acts or
delivery of arbitrary orders by persons of statepablic administration while they are
carrying out their duties, which violates the freed of nationals, are punished with
payment of fines or imprisonment up to seven years.
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336. Freedom and confidentiality of correspondesrcany type of other communication
means are secured under Article 36 of the ConistituComplying with this constitutional
right, Article 125 of the Penal Code stipulatesttti@ elimination, non-submission, the
opening and reading of letters and any kind of moth®ommunication, or
interruption/eavesdropping of telephone calls ang ather communication means, is
punished with fines or imprisonment up to two years

337. When the court has reliable reasons to as¢luatén post or telegraph offices there
are valuable letters, envelopes, parcels, telegeardsother objects of correspondence sent
by the defendant or forwarded to him, it decidastlfieir seizure. Seized objects which are
not included in confiscatory correspondence anmeediback to the immigrant laborer or his
family member.

338. Article 37 of the Constitution ensures theiotability of the house. The house and
its equivalent premises shall be searched and atedr only in cases and the way
prescribed by law. Immigrant laborers and membérh&ir families are not subjected to
individual control save in cases when they areigmih a penal proceeding and when they
enter or exit Albanian territory. Article 202 ofelCode of Penal Procedures specifies that
when there are well-grounded reasons to presuniestimaeone hides physical proofs of a
criminal offence or objects that belong to a criatinffence and they are situated in a
certain place, the court decides for the searcthehouse. The Code also specifies that the
search of the house or another closed premisetaextannot be performed without prior
submission of the court decision to the personithgbing to be searched. Law determines
the time for the search of the house which candmelucted neither before seven o’clock
nor after twenty o’clock, except in emergencies.

339. Article 254 of the Penal Code ensures theolability of the house. According to it,
entry into the house of the officer of state adsthaition or other persons of public service
in their capacities for carrying out their tasksheut the consent of the person living there
is penalized with fines or with imprisonment udit® years.

340. The property title is a constitutional righégcribed in Article 41 of the Constitution
of the RoA. This right, along with other freedomslaights protected by law, cannot be
limited without a regular legal proceeding. An ingma@nt laborer or a member of his family
can be entitled to a property only under a judiaia such as (i) donation, (ii) inheritance,
(iii) purchase and (iv) any other form specifiedthg Civil Code. For public interests, the
law predicts expropriation of the immigrant labooerthe member of his family, however,
against regular and fair remedies.

341. The Penal Code of the ROA sets forth thatvtientary destruction or damage of a
property, when material consequences are not shsalhenalized with fines or with
imprisonment up to three years.

Statistics

In privatization of state owned objects, pursuantaw no. 9235, dated 29.07.2004, “For
restitution and compensation of properties”, redis@wnership acts of the Agency for
Restitution and Compensation of Properties, as astitution for recognition and
restitution of properties for the owners of the gnd plots, as expropriated subjects, are
taken into account. Based on the decisions of thmr@ission for Property Compensation
and Restitution, owners and their inheritors enlog right of pre-purchase of these objects
according to relevant deeds of inheritability.
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Articles 16 (paras. 1-4), 17 and 24
Right to liberty and security of person; safeguardsagainst arbitrary arrest and
detention; recognition as a person before the law

342. Complying with Article 16/1 of the Frame Contien, the Constitution of the RoA

ensures the security of person. Based on this gimoyino immigrant laborer or his family

member can be deprived of his liberty save in tllewing cases: (i) after conviction by a
competent law court; (i) non-compliance with tlewvful order of a court or any other
obligation prescribed by law; (iii) when there areasonable suspicions of having
committed an offence; (iv) non-compliance with sym@on of a minor for educational

purposes or for bringing him before a competenallegithority; (v) when a person is a
carrier of infectious diseases, and (vi) unautlestientry into the country’s state border,
and also in cases of deportation and extraditiotidle 27 of the Constitutign

343. Further, Article 28 of the Constitution sp@sfthat a detained person has the right
to be informed promptly, in a language which he arsthnds, about the causes of such
detention and accusation against him. He shoulsrtweght before a judge within 48 hours,
who decides for his detention or his release. Wi#8 hours from the moment of receipt of
documentation for review, the detained person hasright to claim the decision of the
judge and also is entitled to trial within a reasole time or may be conditionally released
by possession guarantees.

344. Paragraph 1 in Article 18 of the Constituteanctions that “All are equal before
law.”

345. Article 5 of the CPPRA lays down that no osedéeprived of his liberty save in

accordance with cases and procedures prescribkavbyNo one is subjected to torture and
to degrading treatment and punishment. Detainesopsrare entitled to human treatment
and moral rehabilitation. Preparation of defensepiigscribed in Article 6 the CPP,

according to which the defendant has the right ¢éfed himself or to require legal

assistance from an advocate. When he has not isuaffiecneans to pay for the legal

assistance, the defense is given free.

346. Non-provision of legal assistance without oeable causes from the person that by
law or under his duty has to provide it, and whenause of it health is heavily destroyed,
threatening the life or causing death, is deemebeta criminal offence and is penalized
with fines or with imprisonment up to two yearsticle 99 of PCRA

347. Threats made to the person harmed by a crimoffence in order not to allow him
to denounce, to complain or to withdraw his deneument/complain, constitutes a criminal
offence and it is punished with payment of finesuprto two years imprisonmenAiticle
311 of PQ. Threats or other violent acts made to a peresopiovision of false information
or evidences, expertise or translation, or to eftes carry out their tasks before penal
prosecution organs, are penalized with fines orrisopment up to three yearérficle
312/3.

348. Article 2 of the CPPRA ensures the respedi thi¢ procedural standards, which are
obligatory for the subjects dealing with penal g@sion, state organs, judicial persons and
nationals.

349. Article 33 of the PCRA stipulates that ruléth® way of suffering a punishment,

the rights and obligations of the convicts are gribed by law. Minors are kept in separate
prisons from adults. Women also are imprisonedpecel institutions separately from

men.

350. For juveniles, who, at the time of performagriminal offence, haven't reached the
age of 18 years, the sentence with imprisonmenil sloh be more than a half of the
punishment provided by law for that criminal offen@rticle 51 of PCRA
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Statistics

In detention centers at Police Stations or at RegioDirectorates for Border and
Migration there are foreseen to establish specianpises for accommodation of women
and minors.

Articles 16 (paras. 5-9), 18 and 19
Right to procedural guarantees

351. Everyone shall be presumed innocent until gaayuilty by the final decision of the
law court Article 30 of the Constitutign Article 31 of the Constitution specifies that
everyone charged with a criminal offence has tiieviong rights:

* To be informed promptly and in detail of the actissamade against him and to
enable him inform his family

» To have adequate time and facilities for the prafiam of his defense

» To have the free assistance of an interpreter ifclienot understand or speak
Albanian language

» To defend himself in person or through legal aasst of his own choice, to
communicate freely and privately with him, and alsbe has not sufficient means
to pay for the legal assistance, to be given & fre

» To examine and ask witnesses against him and toroattendance and examination
of witnesses, experts and other persons on hidfbelied might clarify the facts

352. The Constitution ensures all immigrant lab®r@nd members of their families the
right to be no witness against themselves or agiesfamily or to confess their guiltiness.
No one shall be declared guilty based on evidetiwsare collected unlawfully.

353. Article 34 of the Constitution lays down thet one shall be punished more than
once for the same criminal offence, nor tried agaikcept the reopening of the case for
trial by a higher court of justice in accordancétwirocedures provided for by law.

354. The Penal Code of the RoA, Article 3, “Effgetitime of the penal law” specifies
that “No one shall be punished for an offence, Whaccording to law, did not constitute a
criminal offence at the time it was committed. Tinew law which doesn’t punish the
criminal offence has retroactive effect. If a pergs convicted, his sentence cannot be
executed and if it is executed, it shall be suspdndf the law at the time the criminal
offence was committed is different from the latdopted law, the applicable law shall be
that which provisions are more advantageous fop#rson that has committed the criminal
offence.”

355. The CPPRA, inits Article 5 “Restrictions ttliberty of person”, ensures that:

0] The liberty of person can be limited with sty measures only for cases
and according to the way provided for by law;

(i)  No one shall be subjected to torture or togrdeling treatment and
punishment;

(i) Prisoners are assured human treatment andimehabilitation.
356. Article 6 of the CPPRA specifies that:

0] The defendant has the right to defend himgelperson or through legal
assistance. If he has not sufficient means, tha kegpistance is given free;

(i)  The advocate assists the defendant to sguureedural rights and to protect
his legal interests.
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357. Article 7 of the CPPRA, “Prohibition of douliléal for the same criminal offence”,
ensures that “No one can be tried again for theesarminal offence for which he has
already been finally convicted, save the cases wiheigompetent court has decided for the
retrial of the case.”

358. Article 8 of the CPPRA determines that Albanianguage is used in all the trial
sessions. However, immigrant workers and membetheaif families, who do not know
Albanian, shall use their own language with thdsé@sce of an interpreter; they have the
right to speak and to be informed for the proofsl acts and for the development of
proceedings. Also, all procedural acts are traedlahto the same language and are
submitted according to their requests. Violationhafse rules makes the act invalidticle
98).

359. Based on Article 9 of the CPPRA, immigranblars and members of their families
who have been unlawfully prosecuted or convicteplistly, their rights shall be restored
and they are awarded compensation resulted frol cueviction.

360. The CPPRA specifies the cases for which tlésibes and orders of the court will
be appealed and also the means of appeal. Ordéne aburt can be claimed only through
the appeal of the court decision. Means of appedlide: the Court of Appeal, Reversal to
the Supreme Court and the Request for review. igia to appeal is entitled only to the
party recognized explicitly by law. When law makesdifference between the parties, this
right is entitled to both.

361. According to Article 409 of the CPPRA, theumgd defendant can file a claim,
personally or through his representative, not dofypenal effects but also for civil one. He
can withdraw the claim made by his representafive claim of the defendant against his
conviction or for his innocence can also affect @t of the decision that determines the
obligation for restitution of the property, compatisn of the damage and the payment of
procedural expenditures.

362. Article 423 of the CPPRA, “Controversial Apfieaghe law of penal prosecution
specifies that:

0] The party which has not appealed within tmeetilimit can file Controversial
Appeal within five days from date of the receiptrmfttification about the appeal of
the other party;

(i)  Controversial appeal of the Prosecutor haeffiect for the non-appellant co-
defendant who has filed no appeal;

(i)  Controversial appeal shall lose its powerciase of refusal of the review of
other party’s appeal or in case of a disclaimer.

363. Article 79/4 of the law “For foreigners” spies that “Foreigners are notified in the
language they understand, they have the right to lggal protection by choosing
themselves their advocates and the right to comtalsttheir relatives.

Article 20
Prohibition of imprisonment, deprivation of authori zation of residence and/or work
permit and expulsion merely on the ground of failue to fulfill a contractual obligation

364. Article 27/3 of the Constitution of the RoApsiates that “No one is deprived of his
liberty merely on the ground of inability to fulfih contractual obligation.”

365. Article 25/b of the law “For foreigners” stiptes the refusal of the delivery or the
renewal of the work permit to foreigners who ar¢ alole to certify that they can meet all
conditions required for their residence in compiarwith requirements provided for by
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law. In the legislation for foreigners there is ahligation that the provision of the
residence permit is conditioned with the prior dety of the work permission.

Statistics

There is no case of refusal or revocation of restdepermit for foreign nationals because
of inability to fulfill a contractual work obligadin.

Articles 21, 22 and 23

Protection against confiscation and/or destructiorof ID and other documents;
protection against collective expulsion; the righto recourse to consular or diplomatic
protection

366. Article 5/2 of the law “For foreigners”, inghheading “The rights of foreigners”,
specifies that “no foreigner is deprived of hishtigo be provided with documents that
certify his identity”.

367. Article 89 of the law no. 9959, dated 17.0020“Sequestration of travelling
documents or of tickets” lays down that “if a fayeér is subject to an expulsion order or
deportation, the local organs of the DBM can semats the travelling ticket, or when
financial coverage cannot be assured by anothey theynecessary amount required for the
purchase of the ticket and the travelling documenensure the coverage of travelling
costs. Sequestration procedures are approved @ydar of the Minister of Interior.

368. The local DBM will seize the documents of aefgner until the decision, from an
administrative procedure, takes its final effectuatil the payment of the fine or until the
deadline determined by the court or by the Prosataiffice.

369. During the time of the seizure of the travgjldocuments, the foreigner is provided
with a document, which has the capacity of an ifieation document. The format of such
documentation is approved by an Order of the Ménisf Interior.

370. Article 91 of the law “For foreigners” defingee following tasks for the DBM:

0] Observance of the enforcement by foreignershef regulations determined
under this law;

(i)  Carrying out searches and inspections in gggvpremises where foreigners
are residing if there are well-grounded suspicions;

(i)  Checking on the travelling document, residenpermit or identification
document, etc.

371. There is no provision in the Albanian legislatwhich allows collective expulsion

of foreign nationals. Each case of foreign natisnial reviewed according to required
procedures. Article 39 of the Constitution ensuttest no Albanian national is expelled
from the territory of the state. Extradition candi®wed only when it has been explicitly
stipulated in international agreement where the Ro#dparty and only by a court decision.
The Constitution of the Republic of Albania prolsbicollective expulsion of aliens.

Individual expulsion of foreigners is allowed sutijeo conditions provided for by law.

372. “Notification of diplomatic representative” st forth in Article 84 of the law “For
foreigners”. Upon the request of a foreigner, oewlit has been defined under a bilateral
agreement, the MFA notifies promptly the diplomatic consular representative of the
country of the foreigner in the RoA about the datemof the foreigner and the duration of
his detention.

63



CMWI/C/ALB/1

64

Articles 25, 27 and 28

Principle of equality of treatment in respect of: emuneration and other conditions of
work and terms of employment; social security; andight to receive urgent medical
care

373. Article 115 of the Labor Code ensures equalreeration between both genders for
work of equal value. Differences in salaries basedbjective criteria despite the genders,
such as quality and volume of work, professionallifjaation and seniority in work, are
not considered degrading conditions.

374. Pursuant to Article 32 of the Labor Code, éngployer should respect and protect
the personality of the employee in their work rielas and prevent any reaction which can
injure his dignity.

375. The employer is forbidden to make actions thionstitute sexual harassments to
employees and he shall not allow other employeesctan such a way. The term sexual
harassment means any disturbance which can obyibasi the psychological state of the
employee because of sex.

376. For prevention of accidents and professioisalades the employer should determine
clearly the rules of technical security in work. Has to pay the difference between the
damage and remunerations which the employee recéiom the social insurances, when
the accident or the professional disease is caloseduse of a great fault of the employer.
Also, in the event when the employer has not reggst the employee in social insurance,
he should afford all expenditures made by the eygioas a result of the accident or the
professional work and also all damages occurredaté non-registrationtticles 39, 40

of the Labor Code

377. The employer is obliged to take care of thgidnye of the workplace. After being

consulted with the employees, he should undertake niecessary protective measures
against special risks that can be caused from texiostances and agents, vehicles,
transportation of heavy loads, air pollution, neisad vibrations as well several risks in
some fields of economy such as construction, avigineering, mines and chemical
industry. The employer should set up clear andblésisignals and marks in every

workplace which can endanger the life and healtbngployees.

378. The normal working time will not exceed 8 tow@ day. The working time of
employees under the age of 18 years is not more@heurs a day. Daily rest is at least 11
hours in succession within a day and if necessaoydays in succession. Frequency and
duration of the daily rest is defined in the cdliee employment contract or in each
individual contract, within the limits determinedy the Decision of the Council of
Ministers.

379. For each working hour accomplished from 19¢022,00 o’clock an extra-payment
of not less than 20% is given and for each workiagr performed between 22,00 and 6,00
o'clock an additional payment of at least 50% isvidted @Article 84 of the Labor Code
The normal working time in a week shall not excé6chours.

380. Weekly holiday, which is at least 36 hourd, dich 24 hours in succession),
includes Sunday. Sunday is not payable. The worfopaed during weekly holidays or
official festivals is compensated with an extra pant of at least 25%, or with a holiday
equal to the working hours accomplished plus aiitiatidl rest at least 25% of the working
time performed, and this holiday is spent a wealc@ding or following the accomplished
work.

381. Duration of annual payable holidays is definadthe collective or individual
employment contract. Annual holidays include atste4 calendar weeks and are spent
during ongoing working year. When the employee m@tscompleted a year in his job, the
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duration of annual holidays is determined in prdpor with the duration of working
relations.

382. The salary of the employee shall not be lavan the minimum salary determined
by the Decision of the Council of Ministers (DCMhaunting to 17.000 ALL. This salary
is determined based on economic factors, on remeints of economic development,
incomes accrued from social insurances, etc.

383. Article 55 of the Constitution ensures allimadls the right to equal benefits from
the state for their medical care. Everyone hasitife to health insurance in compliance
with procedures provided for by law.

384. The compulsory health insurance includes #lafian nationals with permanent
residence in Albania, and also foreign nationalpleyed and insured in Albania. The

compulsory health insurance is a non-profitabldesyswhich covers: (i) a portion of the

prices of medicaments which are found in the netvedrdrug-stores, and (ii) expenditures
for the service provided by general or family destspecialists, nurses of primary health
service for all the insured persons. Employers hhe& shares in such contributions along
with the contributions paid by employees themselves

385. Contributions for health insurance are paid(yemployees and their employers;
(ii) other persons economically active; and (ifigtstate Article 9 of the law “For health
insurance”).

386. Based on Article 10 of this law, contributioof health insurance for employed
immigrant workers, Albanians and foreigners, arewated in percentage (3,4% of gross
salary). For employed workers and the employenstrifmutions are fixed and are estimated
amounting to 7% of the minimum salary. Contribuare paid every month. The term of
disbursement is no later than by the end of theimpmonth. The Institute of Insurances
and Health Care is responsible for the collectimihsontributions of health insurance. This
institution doesn’t cover the prices of artificildeth and optical glasses and no other
expenditures save those prescribed by law andrdeted under the decision of the CoM.

387. The Constitution of the ROA, in Article 52ysadown that “Everyone has the right
to social insurances for the old age or for dis@gipeople in accordance with a system
determined by law. Everyone who loses his job éasons independent of his will and has
no other means for his living, has the right tastaace according to conditions prescribed
by law.”

388. The compulsory social insurance, determinedAtiicle 2 of the law “For social
insurances in the RoA”, is an unprofitable conttid, which protects employed persons
and persons economically active relating to: (Pnperary work disability because of
illness; (ii) pregnancy; (iii) old age, invalidignd the death of the supporter of the family;
(iv) work accidents and professional diseases, #&d unemployment. Disbursed
contributions ensure cash payment for the compmmsatf income decrease to such
amount that can at least afford a minimum livingnstard, which are determined by the
Council of Ministers.

389. The person insured in a compulsory way, wittesome time and for reasonable
causes cannot be necessarily ensured, has thetgigbintinue his insurance according to
the voluntary system.

390. Article 7 of the law “For social insurancestares protection for:

0] Albanian nationals and persons without citizleip, former Albanian
nationals, who live abroad, in compliance with cemtvons, bilateral agreements
and the rules and regulations of the Instituteadi&d Insurances;

(i)  Foreign nationals and aliens who are workimghe RoA.
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391. The period of coverage under social insurastass on the day when a person has
legally begun an economic activity and it ends be tlate when such activity finishes

legally. The period of coverage under voluntaryi@oinsurance begins on the date

specified in the insurance contract and it endstlen date of the termination of such

contract.

392. Employed persons and their employers are @ltg pay contributions for iliness,

pregnancy and old age pension to amounts depeadahtir gross salary. The employer is
obliged to pay contributions for accidents in waskd professional illness and for
unemployment. Persons economically active are eblig pay monthly contributions for

pregnancy and for pensions to amounts of basiddeRersons self-employed in agriculture
have the obligation to pay contributions for pregnaand for old age pension.

393. Compulsory contributions of social insuranbattare disbursed to the funds of
health security, pregnancy and pension amount 6% 6f the gross amounts of payrolls
for employers and 9,5% of the total payment ofahwloyed person, employees.

394. Contributions paid by employed persons arecated to three sections which
manage the funds of social insurances:

» The section for health insurance, 0.8 % of the @agmount

» The section for pregnancy, 2.3 % of the payroll anto

» The section for pension insurance, 23.9 % of pagrbunt
Apart from these, the employer shall pay:

» For the section of insurances from accidents awfepsional illness, 0,5% of the
payroll amount

* For the section of securities for unemployment,&he payroll amounts

The term of their payment is no later than the g of the third month, within each
quarter of a calendar year.

Articles 29, 30 and 31

Right of a child of a migrant worker to a name; regstration of birth and nationality;
access to education on the basis of equality of &ienent; respect for the cultural
identity of migrant worker and members of their families

395. Articles 53 and 54 of the Constitution of fReA ensure special protection of the
family, marriage and children. Children born ougsitharriage enjoy equal rights with
children born by marriage.

396. Article 52 of the Family Code (FC) ensures tight to give a forename and

surname to a child. The child bears the commonasnenof parents. When parents have
different surnames, all children bear only one aore decided by parents in agreement
with each other. When no agreement is reachedcliidren bear the surname of their
father.

397. The child born outside marriage bears theasnenof the parent, whose maternity
and paternity is determined first. When maternitg @aternity are determined at the same
time, parents decide in agreement the surnameeothiid. In case of disagreement, the
child bears the surname of his fatharticle 171 of the FE

398. Based on the law no. 8950, dated 10.10.200%, the Civil Status”, revised, every
Albanian or foreign national, for each natural eévetating to birth, death or marriage, has
the right to carry out required actions with thécef of the civil status which is located in
the territory where the event has occurred. It reetlmat in case of such event, every
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interested person has the right to appear bef@effice of the civil status with relevant
documentations and carry out the required actiodspaocedures.

399. The interested person declares his case b#ieregegistrar and in the event of
keeping the birth act he determines/gives a nantéstchild. For children born outside the
territory of the RoA, from Albanian nationals wifermanent residence in Albania, the
registration of the child birth is made at the Alzan diplomatic or consular representation
office in the country where the event occurred. Wtieat is impossible, registration can be
done in the registration office of that country.

400. Along with the declaration that is to be mhgléhe interested person, our legislation
determines also administrative measures, whichgatdi public and private subjects that
has the right to birth confirmation to inform patically offices of civil status about births
occurred within their jurisdiction.

401. The right to citizenship is a constitutionight, which is specified in Article 19 of
the Constitution. Based on this provision “Everydmeught forth in life, having even one
parent of Albanian citizenship, obtain by itselfethAlbanian citizenship. Albanian
citizenship can also be obtained according to otmerditions provided for by law. No
Albanian national can lose Albanian citizenship;ept its riddance.

402. The law “On Albanian citizenship” of the yed®98 defines that Albanian
citizenship can be obtained by (i) birth, (ii) natization and (iii) adoption.

403. A child can obtain Albanian citizenship atlviwhen:
» Both parents are Albanian nationals at his birth

» One of the parents is an Albanian national at tbenemt of his birth and the child is
born in the Albanian territory (Exceptions are madgen both parents decide the
child will obtain the citizenship of the other pate

e The child is born outside the territory of the R@Ad one of the parents is an
Albanian national, while the other parent is of man citizenship or without
citizenship

e The child is born outside the territory of the R@Ad one of the parents is an
Albanian national, while the other parent has a@ottitizenship, but both parent
agree the child will obtain the Albanian citizenshi

404. A child, born or found within the territory dfie RoA, will obtain the Albanian
citizenship if he is born by unknown parents. i tharents of the child are made known
before the child reaches the age of 14 years andttave foreign citizenship, the Albanian
citizenship can be removed upon the request ofptlrents recognized legally, provided
that the child will not remain without citizenshis a result of such action. A child born
within the territory of the RoA, by parents of anet citizenship, who are lawful residents
in the territory of Albania, can get Albanian céizship with the consent of both parents.

405. A foreigner, who has applied for the provisioh Albanian citizenship by
naturalization, can obtain it if he meets the ctiads provided for by law. Any foreigner,
married with an Albanian national for a period tegs than 3 years, can obtain Albanian
citizenship by naturalization whether he proves tiehas lived lawfully and continuously
within the territory of the RoA at least one year.

406. When both parents of Albanian citizenship wadbopt a child of another citizenship
or without citizenship, the child will obtain thdb&nian citizenship.

407. The right to education is a constitutionahtigArticle 57 of the Constitution lays
down that:
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» Everyone has the right to education
» Compulsory school education is determined by law
» The general secondary public education is openatl to

» The secondary vocational education and universigghtnbe conditioned only on
capacity criteria

e Compulsory education and also general secondargatidn are free in public
schools

» Pupils and students can study also in non-publimas of all levels, which are
established and operate in compliance with law

» Autonomy of institutions of higher learning and demic freedom is guaranteed by
law

408. The law “On Pre-university Educational Systemtognizes the right to education
in the public educational institutions in the Roftloe persons of Albanian nationality, who
live outside the Albanian territory, and also fgrenationals (Article 11).

409. Article 8/3 of the Constitution lays down thidte RoA secures assistance to
Albanian nationals who live and work abroad to rt&im and develop the relations with
national cultural heritage. Similarly, Article 59 the Constitution stipulates that “the state,
within its constitutional means and competencesfanthe fulfillment of private initiatives
and responsibilities, aims, among other thingshatprotection of national cultural heritage
with special attention to Albanian language”.

410. Albanian legislation contains such provisithest do not hinder the efforts made by
emigrants to promote their native country and cafr/touristic activities, exhibitions and
fairs for the purpose of promoting the tourismladit country in the country where they are
living and working. In addition, in bilateral agraents for cooperation, the parties support
and encourage cooperation for promotion of thespeetive countries and their cultural,
natural and tourism advantages establishing thesb#tsis for an efficient and increasing
communication.

411. The MCTYS, in cooperation with the office @M in Tirana, have embraced a
special initiative, which was finalized with theganization of a Cultural Forum of
Emigrants. In accordance with the action-plan &f Borum, a series of activities have been
organized, such as:

 Publication of a brochure “Be aware of your rightehich will be handed over to
the groups of emigrants in regular activities

» Organization of a competition with essays aboutidpets of emigrants

» The opening of two exhibitions: (a) a photograptxbibition and (b) an exhibition
with handicrafts products under the theme “Open rgloe emigrants are
communicating through art and culture”, (organipedl8th of last December in the
eve of the International Day of Emigrants)

 Organization of a sportive activity “Start” — integjon of emigrants through sports
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Articles 32 and 33

Right to transfer in the state of origin their earnings, savings and personal belongings;
right to be informed on the rights arising from the Convention and dissemination of
information ¢

412. In the case of Albania, like many other depilg countries, only a portion of
emigrants’ allowances are transferred through legfednnels of bank systems. The
international specialized agencies, which are #gtagerating in the financial market in
Albania, are Western Union and Money Gramm. The sational agency operating in the
market of monetary transfers from abroad is thet Bfice of Albania, a shareholding
company.

413. Information issued by the Bank of Albania shdhat the tendency of cash transfer
through legal channels, as compared to overallstess, is increasing. This increase
through legal channels demonstrates, on one dideletvel of mainly medium term and

long term legalization and integration of Albaniammigrants in host countries and, on the
other side, it also shows that Albanian peopleb@meoming more familiar with the bank

system.

414. Transfer of allowances and revenues througbffioial channels has some
advantages while it also carries several risksHeremigrant himself and for the stability of
domestic currency market, which can be easily teread by speculative activities of
private “intermediates” when they concentrate goagitals in their hands.

415. The National Strategy for Migration (NSM) cmless the implementation of

coherent and complete policies for the managemeatnigrants allowances a major and
immediate task. These measures include also theatioh of emigrants for the transfer of
their savings to Albania informing them about irntwesnt opportunities in the RoA through
media, banks, internet, publication of brochurasyvision of facilities and encouraging

emigrants to invest in different and certain sectifrour country’s economy.

416. Measures specified in the National Strategyfigration (NSM) aim at:

* Improvement and expansion of bank services for eanig, who are in host
countries and their relatives who live in their oty of origin (mainly in cities and
rural areas), for instance, through intermediatioh “corresponding banking
institutions”

» Encouraging the banks in host countries, throughabsistance of associations of
Albanian immigrants, to determine “ad hoc” produeispecially for the immigrants

 Establishment of funds for local development topgrp investments financed by
emigrants’ allowances

« Assistance for the institutions of micro-credit anatro-finance for implementation
of policies aiming at the channelization of emidsaallowances through agreements
with financial institutions of host countries

» Encouraging associations of emigrants for induciogal development through
voluntary collection of donations from their membésr funding various projects in
their cities or villages

¢ These data are obtained from the official web pEghe MLSAEO.
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417. The amounts of individual or family savingseofiigrants depend on the duration of
their stay in host countries, the kind of work penfied and the time period of their
employment, salary level, and expenditures of défyand on the amounts of allowances
that they send to their native country every year.

418. With regard to Albanian emigrants, apart fiitve transfer of their allowances, they
also accumulate their savings in the banks of taghtries. Mainly in Greece and Italy, the
savings of Albanian immigrants are estimated tosm®rable amounts in EUR. In 1992, or
two years following massive migration, Albanian imgnants in Greece had deposited in
Greek banks about 89 millions USD. Based on amiig® conducted with long-term legal
emigrants, their average annual savings amountho@sands EUR. Most of them (68,6%)
have deposited their savings in the banks of hmstiries.

Section IV of the Convention: Other rights of nigrant workers and
their families who are documented or in a regular suation

Article 37
Right to be informed before departure of conditionsof admission to the State of
employment and their remunerated activity

419. Article 23/1 of the Constitution ensures tightr to information of the emigrant
laborers.

420. Article 3 of the law “On migration of Albaniarationals for employment motives”
stipulates, among other things, that “the statpaesible authorities shall create appropriate
legal and administrative facilities for the managamof migration through periodical,
public or individual information about legal coridits and alternation made in the
legislation of host countries with regard to emph@nt and vocational formation”.

421. Also, Article 8 of this law specifies that pessible public authorities or private
employment agencies should ensure Albanian naspmgho wish to migrate, including
returned emigrants, the right to information arekfconsultancy in the field of vocational
formation, intermediating services for employmesdgial assistance, housing, education,
etc.

Articles 38 and 39

Right to be temporarily absent without effect uponauthorization to stay or work;
right to liberty of movement and to choose the redience in the territory of the State
employment

422. Immigrant workers and members of their farsibball be informed about the entry
regime, the residence and treatment of foreignerthe territory of the RoA through the
official web site of the MFA, MI, MLSAEO, certaininks between Albanian central
institutions and official web pages of diplomatiedaconsular posts of the RoA abroad.
This information can be also received through phaoatacts with the competent
authorities at the Consular Directorate in the MR#e Directorate of Migration Policy,
Repatriation and Reintegration and also from Albanembassies and consular office
accredited abroad.

423. The entries, transit pass and exits of foesigin and out of the Albanian territory
are prescribed by Article 7 of the law “For foreggs’. Based on this provision, immigrant
laborers or members of their families have thetrigtentry, to pass transit and to exit from
and out of the territory of the RoA only when thggssess: (i) a passport with validity at
least 3 months before its expiry date; (ii) bordecumentation issued in pursuance of an
international agreement for the small cross bordevements; (iii) entry visas associated
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with documents that certify the motive of the detiy of entry visas; (iv) residence permit
delivered by the Albanian competent authoritiesadidition, no immigrant worker shall be
a subject of an expulsion order, enforced expulsiepatriation, the deprival of entry in the
territory of the ROA, or be considered as “undds@aperson by Albanian authorities. The
entry of this individual in the Albanian territoighall not constitute a threat for national
security and public safety or a threat for inteioval relations of the RoA with other
countries.

424. An immigrant worker or members of his famihat require to enter the Albanian
territory shall be given visas by the MFA throughldmatic or consular offices of the RoA
abroad by stamping the visas on the travelling dwmt to allow their entry in Albania.

Table 12
Types of visas issued by the MFA

Nc. Types of visas Purpost Type Numbe of entries Duration of sta

1. With validity up to 5 years Transit A 1 Trangfrport area)
Transit, stay B 2+ Transit + stay (5 days)
Stay C 1 Stay 90 days

2. Long-term (1 year) Stay D 1+ 180 days

425. Complying with Article 38 of the Constitutiorticle 5/3 of the law “For
foreigners” ensures immigrant laborers and themiffamembers, who are freely staying in
Albanian territory, the right to free movement viiitlthe territory of RoA and the freedom
to choose the workplace without any restrictioweseases specified by law.

426. Procedures for granting the residence perpatify/ that immigrant laborers and
their family members, who wish to stay more thand@@s in the RoA shall receive the
residence permit from the Directorate for Borded afigration. Application for residence
permit will be submitted to the Regional Directestfor Border and Migration, where a
certain subject has settled his temporary residence

427. Immigrant laborers are provided with work pi#smby the Local Regional
Employment Office (LREO), which delivers such pessibns taking into account the
development and needs of labor market in the Rd#s @uthority, before the approval of
the application of an immigrant worker seeking b, jshould evaluate whether such work
post can be obtained by: (i) an Albanian unemplggedseeker; (i) by foreigners, family
members of Albanian nationals; (iii) family membefsmmigrant workers, who reside and
work in the RoA; (iv) nationals from the EU membmuntries or from countries with
which the RoA have signed bilateral and multildteagreements; (v) job-seekers who
enjoy the priority in domestic labor market; (vjréigners with regular residents in the
ROA, who have practiced and are practicing contisbo lawful activities in Albanian
territories.

428. The types of work permits for economic adtgtof foreigners in the territory of the
ROA are specified in Article 48 of the law “For &@gners” shown in table 11.
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Table 13

Types of work permit

No. Types of permissionsActivity Beneficiarie

1. A Economic Employees

2. B (B/VP, B/l) Economic independent Self-employedgeistors

3. C Special Personnel of cross border transpodests,

representatives of international organizations

4, D Economic Foreigners with continuous work pésmi

429. Cases provided for by law that limits the tighthe delivery of work permits are
connected with the refusal of the delivery/renewfatesidence permit and declaring work
permissions invalid.

430. Based on Article 25 of the law “For foreigrieimmmigrant workers and members of
their families are refused the delivery/renewatedidence permits when: (i) they haven't
handed over residence permits on schedule and wtithoy reason; (ii) they do not
certify/meet conditions for residence permits pdexd for by law; (iii) they are suffering
from diseases, which threaten public health; (haré are causes for their expulsion; (v)
they have become subjects to expulsion/prohibitidnresidence; (vi) dissolution of
marriage, which have provided them with resideneamits and family union; (vii) they
have failed with or have changed the purpose ddeese.

431. The work permit of an immigrant worker/his fgmmember becomes invalid,
despite the expiry date of its validity, when (g validity cannot be renewed for any kind
of reason; (ii) the expiry date of the passporbfothe document of identification cannot be
postponed; (iii) the immigrant worker lives outsittee Albanian territory for a period of
more than 6 months in succession, excluding thatewa force majeure for such absence;
(iv) the immigrant worker doesn’t begin his actvitithin 3 months from the date of the
delivery of work permitArticle 47 of the law “For foreigners).

Articles 40, 41 and 42

Right to form associations and trade unions; righto participate in public affairs of
their State of origin and to vote and to be electedt elections of that State; procedure
and institutions taking care of the needs of migranworkers and possible enjoyment
of political rights in the State of employment

432. Article 46 of the Constitution of the RoA sexsithe right of immigrant workers and
of members of their families to form and join asations and trade unions. Their aims and
activities shall not be in conflict with constitatial provisions.

433. Article 10 of the Labor Code ensures the righform and join trade unions by
immigrant workers and members of their families emthe same conditions like Albanian
nationals. Institution of “Strike”, as a form ofl@xtive organization, is defined in Article
197 of this Code. Trade unions are entitled to @serthe right to strikes for the solution of
their economic and social requirements in accorelavith rules and regulation determined
under this Code. Participation in strikes is volugt No one is forced to participate in a
strike against his wish and will, and other actioimeluding pressure, threat or
discrimination towards employees, because of ppatiion or non-participation in strikes,
are forbidden by law.

434. The law “For migration of Albanian nationats £mployment motives™Afticle 7),
ensures the right to representation of Albaniangeamits and members of their families.
They have the right, through their representatiescted by their organizations/
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associations, to contact and cooperate with cemtralocal government organs of the
Albanian state as well as with Albanian diplomatitd consular representative offices in
host countries, for expressing and protecting thieerests in compliance with legal
provisions in force.

435. Participation in political affairs of the Albban state is a constitutional right ensured
to Albanian emigrant workers and to members ofrtliemilies by Article 45 of the
Constitution. According to this provision, every igrant worker or members of his family
that have reached the age of eighteen (even ogiatiecof election) has the right of electing
or being elected. Nationals of mental disabilitgcldred as such by a final court decision,
are excluded from the exercise of the right to tedac The vote is individual, equal and
confidential.

436. The law “For migration of Albanian nationats Employment motives”, in Article
6, ensures the right to active participation in fwditical life of the country of Albanian
emigrant workers and of members of their familiEse responsible state authorities have
the task to create all necessary facilities forAl@anian emigrants to exercise their right to
vote. The exercise of the right to vote by thesbjexis is made in respect of legal
provisions of the Election Code of the RoA andd&gion of host countries.

437. The Directorate for Employment Relations ig ttesponsible structure in the
Ministry of LSAEO, which is dealing with the actiigs of trade unions.

Articles 43, 54 and 55

Principle of equal treatment with nationals of theState of employment in relation to
the issues indicated; equality of treatment as a ptection against dismissal,
unemployment; equality of treatment in the exercis@f remunerated activity

438. The Constitution of the RoA ensures that “hamights and fundamental freedoms
as well as obligations defined for Albanian natisnare equally valid for foreign
nationals”.

439. The protection of human rights and fundamefinégdoms of all Albanian emigrant
laborers and members of their families doesn’t tie a duty for Albania any longer.
The ratification of the Frame Convention is alreadgommitment of the Albanian state as
a State Party to the Frame Convention for ensutlregrights of this social-economic
stratum. Regular employment of foreign nationalads forth also those rights enjoyed by
Albanian nationals employed in such jobs. Adherelacemployment conditions, security
and hygiene in workplaces are subject to inspestaaried out by inspectors of the Public
Health Institute (PHI). The salary for an accontmid work is the same for equal work.
Also, the Labor Code obligates employers to restiexiprovisions of such Code without
any discrimination with regard to dismissal fromropreliminary notification and the
right to appeal, etc.

440. Vocational formation is a category of economaictivities that is offered to
immigrant workers in the territory of Albania (Acté 54). These subjects are provided with
work permits for vocational formation, “A/FP”, undéhe same time validity like activities
of professional formation. They should demonsttat such formation is closely linked
with the improvement of their skills and qualificat.

441. There are actually no real steps undertakeAlbgnian competent organs for this
category of foreigners. However, legislation thatveyns the activities of vocational
formation system in our country has no legal besrifor free attendance of vocational
formation courses. This category doesn’t benefiy dacility or assistance for the
attendance of above mentioned courses such aseduosts or free of charge.
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442. Courses of vocational formation, which are aoiged in public centers for

vocational training, provide professional knowledge such sectors like: auto service,
duralumin repair, plumbing, electro-mechanics, remd sun heating panel, repair of
household electrical appliances, repair of condérs, heating and ventilation systems,
welding, hydro-sanitary wares, electrician, corioy, etc.

443. With respect to payments for unemploymenterrafg to the Decision no. 223,
dated 19.04.2006, “For payments of unemploymentgrder to benefit such payment, this
contingent is treated under the same conditions #éina to be fulfilled by Albanian
employees, which are specified in point one of tlésision:

» To have contributed for social insurances overreogeat least 12 months, for each
beneficiary

» To have been registered as unemployed job-seekeitse arelevant employment
office

» To have submitted the written application and tbifi relevant documentations
within 60 days from the date of enjoying this right

444. Regarding the payments for unemployment, ki@ of the law “For foreigners”,
point 2, specifies that unemployment doesn’t coutgtisufficient reason for the termination
of work permit, provided that (i) the time of unelaygment doesn’t exceed three months
over the time period of 12 months, and when thedrobf a residence permit has exercised
lawful activities as an employee or self-employedspn in the RoA for not less than three
years, and (ii) six months within a period of 12ntits, and when the holder of a residence
permit has exercised lawful activities as an emptogr self-employed person in the RoA
for more than three years.

445. Financial difficulties are not regarded adfisigit reasons for the termination of
work permit of a self-employed person, except thsecwhen the holder of such permit is
not able to afford living costs.

Statistics

The Ministry of Interior reports that there has beeo denouncement against officials of
responsible agencies for prolongation of procedui@sprovision of immigrant workers
with residence permits.

The current Albanian legislation doesn’t specifg thclusion of immigrant laborers in the
schemes of social services.

Articles 44 and 50
Protection of the unity of the families of migrantworkers and reunifications of
migrant workers; consequences of death or dissolatn of marriage

446. The Constitution of the ROA ensures speciatgation for the family (Article 53).

447. Articles 32, 33 and 34 of the law “For foreggsi’ secure the protection of the family
unity and natural community of immigrant laboreBased on such provisions, every
immigrant laborer who resides regularly in theitery of Albania can send an application
to the local office of DBM requiring the arrival bfs family members and reunion of the
family.

448. For this, the immigrant worker must certifiath(i) he has lawfully entered and
resided within the Albanian territory for a perioflone year; (ii) he can regularly secure
his living with his incomes in the RoA; (iii) he gelarly pays contributions for health
insurances for the coverage of the health careicesv(iv) he can secure appropriate
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premises and living conditions for his family, aatso (v) he should submit required
documentations specified by the decision of ther€dwf Ministers.

449. The resident permit for the reunion of theifans provided for a period not longer
than the resident permit granted to an immigrabbtdar, who has applied for the family
reunion. In case of refusal of the permission Far teunion of the family, he has the right
to complain to the Minister within 15 days from tdate he has received the written
notification.

450. Albanian legislation recognizes and ensuresrdunion of a family, which has

derived only from the marriage of immigrant workdrscase of marriage dissolution or in
case of spouse death after the entry in the Ro&rakidence permit of a foreigner is not
extended, except the cases when (i) children ob#ln citizenship are born from this
marriage and the spouse is the legal protector@mn (ii) he has been provided with
temporary residence permit with validity of two yg&efore marriage dissolutioArticle

33 of the law “For foreignersy.

451. When a child is born in the RoA, the immigrawatrker in regular situation informs,
within 30 days, the local DBM for his birth certifite, and a temporary residence permit is
issued for the child.

452. All family members of a foreigner enjoy themgarights and obligations derived
from this law like the foreigner himself. Adult meers of the family of a foreigner, who
have entered Albania for the effect of family reamihave the right to apply individually
for their residence permits if they wish to stayAlbania at least 5 years. Minors, who have
entered Albania for the purpose of family reunioapply for residence permits
independently of other family members when theyehaached the adult age.

453. An immigrant worker, the spouse of an Albaniaational, is provided with
residence permit with validity time of not more thane year, for the first time, without
being obliged to submit his work permit. Later stiésidence permit is renewed for a two
years period and it is legally valid even for juNes under the age of 18 years, who is not
married and for whom the foreigner is his legaltector.

454. If the marriage with an Albanian national isctbsed to have been made to avoid
obligations of this law, then the immigrant workemot provided with resident permit, or
when he has got it, the residence permit is terfathdn such circumstances the marriage is
considered as a fictive act because spouses castadilish a common life and they are not
familiar with personal particularities of each athe

455, Article 55 “For foreigners” stipulates the pision of family members of an
immigrant laborer with annual work permit of the@éy“A/AF". This permission is issued
on condition that this member of the family hasetivwith the foreigner lawfully and
continuously at least for three years.

456. The Council of Ministers, on the proposal led Minister of Labor, Social Affairs
and Equal Opportunities; the Minister of Interidhe Minister of Foreign Affairs; the
Minister of Integration; the Minister of Educatiand Science and of the Minister of
Tourism, Culture, Youth and Sports, regulatesssilies related to required documentations
for the procedures of obtaining the status of gtmrm resident, as well as relevant issues
regarding cancellation or the loss of such staamsuring the rights derived from it,
determining the right to freedom of movement andcsd conditions for the protection
against expulsiorArticle 62 of the law “For foreigners).

457. Regulations of employment and the protectiboomstitutional rights shall ensure
immigrant laborers and members of their familiesirtiintegration in the civil life of the
country of their employment.
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458. For this purpose, efforts are being made forkimg out a Decision of the Council
of Ministers (DCM), in the format of a national gram for the overall integration of long-
term residents in the RoA including labor marked asocial, cultural and language
integration.

Statistics

The Ministry of Interior (MI) reports that there sdeen faced no problem with the process
of family reunion of immigrant laborers. The sameatment is guaranteed to all immigrant
laborers and members of their families from allteta

The MI and the Ministry of LSAEO reports that theyen’t received any applications from
the families of the dead immigrant laborers for ghevision of work permits.

Articles 45 and 53

Enjoyment of equality of treatment for members of he families of migrant workers in
the indicated aspects and measures taken to guaras integration of children of
migrant workers in the local school system; right ¢ freely choose a remunerated
activity for members of a migrant worker’s family

459. Integration of emigrants/immigrants is a pssc&hich is closely connected with
their education. In this view, the Ministry of Eduion and Science (MES) has taken legal
and administrative steps for creating appropriad@diéions for the education of the
children of immigrant and emigrant laborers.

460. The MES has decided to include into the Aldanieducational system the
compulsory study of two foreign languages at schoahere the second language will be
applied according to students’ choice. In this wiaynptends to allow the students to reach
level B2 according to “The Common Frame of Europkanguage References: teaching,
learning and evaluation.”

461. The issue of maintaining national identity @&dolanian language, as its fundamental
component, is of special importance. Several effbetve been made recent years relating
to the support of initiatives for the study of Atblan language by the children of Albanian
immigrant laborers. Massive migration, apart fromheo things, has highlighted the
indispensability of education in Albanian languagfethe new generation of Albanian
immigrants.

462. Currently, the situation for the study of tAdébanian language appears to be
different from one country to another. It is depemtdon historical conditions, on legislation
and financial means as well as on other objectivesabjective factors.

463. Generally, there is a tradition for the teaghof the Albanian language, which is
actually established on more orderly basis in staimtries like Germany, Switzerland, in
some Nordic countries, where there are great nusnbérimmigrants from Kosovo,
Macedonia and other lands. The study of the Alban@énguage in these countries is
achieved through classes of additional lessonsayawinder the material support of host
countries.

464. The children of immigrants who come to workreturn to Albania are recognized
necessarily the right to education and apply tall@ducational authorities. As in cases
when they have or have not a diploma/certificatihey( undergo a test before a
commission), they are registered at schools, irckags corresponding with his/her level of
knowledge obtained in the country they are comiognf

465. Article 13 in normative provisions of Pre-usisity Education specifies the way of
registration and the equivalency of school docuaténts of the country they are coming
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from, either for compulsory education or for themadary schools, for Albanian pupils
(aliens or foreigners) coming from abroad.

466. The Ministry of Education and Science (MES)der the Orders of the Minister of
Education and Science no. 10, dated 28.02.2008nand@00, dated 11.03.2008, envisages
the establishment of a special Commission for thewalency of school documentations of
Albanian nationals that have graduated seconddmydads abroad and wish to continue their
studies in the universities of Albania. Generall, legal acts (Guidances, Orders, etc.)
delivered by the MES specify also the steps tcakert for the treatment of the children of
emigrants and for the recognition of their diplomasgertificates.

467. Regarding the creation of facilities for thgueation of the children of Albanian

immigrant laborers, the MES is actually insistingstgn bilateral agreements in the field of
education, or the review of existing agreementshwiftose countries where there are
considerable numbers of immigrants requiring thelusion of additional classes for the
teaching of Albanian language.

468. “The Agreement between the Government of tepuBlic of Albania and the
Government of the Republic of Greece for the coafp@n in the fields of Education,
Science and Culture”, signed by the parties on #eltber 1998, is the only agreement
signed by the Albanian state in such area. It lge down the recognition of the right to
education of immigrant children, exchange of pedig staff, expertise and textbooks for
9-years schools, etc. It mainly has in view the ligation of ABC-Book, Language-
Reading books, but also textbooks of History, Gaphy or Albanian Folklore. Required
funds have been allocated for its completion indbmming years.

469. Within the framework of measures taken fos thégment of Albanian society, the
MES has worked out a platform for additional class& Albanian language study by the
children of immigrant laborers living abroad ansaaby children of Albanian Diaspora.

470. In addition, the MES has also prepared a gackdé TV teaching materials for the
education of children abroad. The right for thensraission of this cable educational
package is awarded, under agreements, to two @&tiovi in Albania: Top Channel and
Alsat.

471. Presently, good efforts are being made withaities and Albanian associations in

countries where there are Albanian immigrants focograging the enlightenment and

maintenance of national identity through the studyAlbanian language and culture.

Therefore, the MES has offered free of charge ti#tb of Albanian language to enable the
organization of teaching courses of Albanian largguia Italy, Greece, where there are the
greatest communities of Albanian immigrants afés.’

472. In these two states, there are different égpees for the study and maintenance of
Albanian culture and language as a mother tongu&rkece, children learn the Albanian

language in courses organized and conducted bynfbaeachers thanks to dedication of
their parents and Albanian associations operatimgget etc. Lessons are given in hired
rooms and houses which have been adapted andHedhes schools. Whereas, in some
regions of Italy, where concentration of Albaniasdigger, Albanian teachers have been
appointed and are paid by respective communes.nidlbachildren can choose Albanian

language at school as an optional subject.

473. Article 5/3 of the law “For foreigners” ensgarevery foreigner, who legally resides
in the territory of Albania, and also their familpembers, the right to freedom of
movement within Albanian territory and to chooseefy the workplace without any
limitations.
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474. Article 33 of this law (General rules for faye families) specifies that “All family
members of a foreigner enjoy, like the foreignemself, equal rights and obligations
derived under this law.”

475. “Family members of a foreigner” constitute arigoreferable categories determined
by Article 40 in the law “For foreigners”, which,ecessarily should be reviewed and
evaluate before completion of free workplaces.

Articles 51 and 52

Right to seek alternative employment in the case afetermination of the remunerated
activity for migrant workers not authorized to freely choose their remunerated
activity; conditions and restrictions for migrant workers who can freely choose their
remunerated activity

476. The employment system in the RoA, having notag) is based on demand and
supply of the labor market. Thus, when an empldiygghes a certain job and finds another
employer who is ready to hire him, he can applytfa@ new job renewing also his work
permit. After the review of his application, emptognt service authorities approve
eventually his new employment. Articles 40, 41,042he law “For foreigners” specify the
conditions on which foreigners are supplied withrkvpermits, which are: (i) the needs of
labor market for employees; (ii) the needs of labmarket for self-employed persons, and
(iii) priorities for the issue of work permits.

477. The needs of labor market for employees agatified after the testing of a free
work place and assessment of the fact whether fbbsewill be occupied by: (i) Albanian
unemployed jobseekers; (ii) foreigners, family mensbof Albanian nationals; (iii) family
members of foreigners with regular residence in Rté; (iv) nationals from member
countries of EU or from countries with which Albanhas signed bilateral/multilateral
agreements; (v) foreigners, who enjoy the priootynvolvement into the Albanian labor
market under the provisions of this law; (vi) fapeers with lawful residence in the
Albanian territory, who have performed or are perfimg legal and continuous activities in
the territory of the RoA for more than two yearshivi the period of five preceding years.

478. The work permit to a foreigner as self-emptbgerson is issued taking into account
the development and the needs of the labor markeflbania, after assessment of
economic benefits that can be obtained from thigigcof the self-employed person.

479. The work permit shall be issued to a foreigaking into account the priorities that
are created while the foreigner: (i) is the spoasen Albanian national, is holding a
residence permit for one year and as long as tloeisgpcontinues to be a spouse in
accordance with Albanian legislation in force; (i) employed within the frame of an
international agreement or intergovernmental ageses) besides cases when agreements
specify it otherwise; (iii) has Albanian nationglitdespite his/her citizenship; (iv) has
finished a vocational secondary school, public rivgte one in the RoA, (v) has come for
vocational formation, or (vi) has the status ofeasferor within an enterprise.

480. The criteria for being entitled to the righthegin an individual profitable activity
are the same with those enjoyed by an Albaniaronati The application for the opening of
an activity is submitted not only in case of a legssidence in the RoA, but also in
diplomatic and consular representative officeshim ¢ountry of origin or in the countries of
continuous residence.
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Articles 46, 47 and 48

Exemptions from import and export duties and taxesn respect of particular
belongings; right to transfer earnings and savingfrom the State of employment to the
State of origin or to any other State; imposition 6taxes and avoidance of double
taxation principle

481. The Customs Code of the RoOA excludes immigiamrers and members of their
families from the obligation of payment of customhgties for their imported personal
belongings.

482. Article 25 of the law “For migration of Albam nationals for employment motives”
stipulates the exclusion from the payment of traagks and airport fees of persons who
have obtained the status of an emigrant, saveadesavhen it is determined otherwise.

483. The Albanian legislation framework relatedit@ncial obligations that a profitable
activity is subjected to, creates the same effeitteer to domestic activities or to foreign
one. The law doesn't lay down fiscal facilities foprofitable activities managed by
immigrant laborers.

Statistics

During the period from June 2007 to November 20D@&re have been 1124 cases of
exclusion of custom duties for personal things irngebto Albania by emigrants with a
total weight of 3.083 tonnes and a value of 91.QG0 ALL.

Articles 49, 56
Authorization of residence and authorization to engge in a remunerated activity;
general prohibition and conditions of expulsion

484. Authorizations of residence and work permis gpecial profitable activities are
dependant on the categories of employees/indepenglmnomic activity, immigrant
laborer or his family member.

485. The residence permit contains all motives gmanting a visa. The central state
authority responsible for the treatment of foreignapproves residence permits, while the
regional/local state authority responsible for theatment of foreigners shall provide

foreigner with work permits.

486. Residence permits are granted for the follgvperiods:

0] 3 months, 6 months or 1 year, this can be wegenot more than 5 times in
succession;

(i) 2 years, this can be renewed not more tharepn

(i)  Permanent residence when a foreigner haguliyresided in Albania for 5
years in succession and has established stabtedimdk activities in the country.

487. Authorization for engagement in profit-makangfivities (work permits) is in accord
with employment motives.

488. Work permits for seasonal laborers of the typ#S” — are given to seasonal

immigrant laborers. The validity of this permit tasup to six months within a calendar
year. It is granted for regions, employers, praf@ss and work contracts for a certain
period of time with the condition that the employe@ot residing continuously in the RoA

and that he will return to the country of originampthe completion of the work contract.

Demands for seasonal work are governed by bilategedements between the RoA and
other countries.
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489. Work permits for laborers transferred withim enterprise/company of the type
“AITN” — are given to immigrant laborers transfatraithin an enterprise/company and
who are assessed as “main staff’” or “specialisksitial validity of work permits for
workers transferred within an enterprise/companyegsial to the duration required for
carrying out a certain work, up to a maximum teffrfive years. In the absence of bilateral
or multilateral agreements, a foreigner suppliethwvork permit of the type “A/TN” is
subjected to domestic legislation on social prodect

490. Work permits for cross-border employment of thpe “A/NK” — are given to
emigrants for cross border employment on the camdthat he will return to his permanent
residence every day or at least once a week, nimgiimgathus the residence in the country of
origin. In the absence of bilateral or multilatesigkeements, a foreigner supplied with work
permit of the type “A/NK” is subjected to domediégislation on social protection.

491. Work permits for employees of the type “A/P’are given to immigrant laborers
according to the following categories:

(@)  With expiry time of one year, for initial wogermits;

(b)  Renewed, twice in succession, duration twargjed there is no change in
conditions based on which the previous initial wpekmit has been granted;

(c) Continuous, following the expiry date of thecend permit, duration two
years, if there is no change in conditions baseavioich the previous initial work permit
has been granted.

492. Work permits for members of the family of ttype “A/AF” — are given to each

family member of immigrant laborers with regulasidence in the RoA, who is supplied
with work permit for a year. This work permit islidered on condition that the member of
the family should have lived with the foreigner failly and without interruption at least for
three years.

493. Work permit for self-employed persons of thpet “B/VP” — is granted to an
immigrant laborer carrying out independent econoaditivity as a self-employed worker.
This permit is limited in time, space and professio

494. Article 39/3 of the Constitution of the RoAopibit collective expulsion of
foreigners (immigrant laborers and members of tHfi@milies). Individual expulsion of
foreigners is allowed according to conditions deieed by law.

495. Complying fully with constitutions provisionsyhich prohibit the collective
expulsion of foreign nationals, the law “For foneggs” ensures that an immigrant laborer
or a member of his family shall be expelled/dembftem the Albanian territory only when
he is subject to an expulsion order or deporta@aticles 70 and 78

496. “Detention in closed centers” and “Detentidthim a certain territory” are specified
by law as administrative measures. They are adaptddexecuted by the responsible state
authority, in regional or local level, for the tteeent of foreigners, against whom an
expulsion order or deportation is provided for.

497. The foreigner shall stay in the detention eenttil legal procedures are carried out,
which will enable his expulsion from the Albaniarrttory to the place of destination. He
will be informed in a language which he understandsthe presence of his advocate
chosen by him or mainly, and he will be allowedtmtact his relatives as well.

498. The local Directorate for Border and MigratiPBM) decides for imposing
restrictions on a foreigner’s personal freedomsong) him to stay in a certain territory in
case when (i) his return, refusal of entry or dég@mn cannot be ordered or executed

80 GE.09-46466



CMWI/C/ALB/1

GE.09-46466

because of an obligation undertaken by our countithin the framework of an
international agreement, or (ii) he has got a mwe permit for humanitarian motives.

Section V of the Convention: Provisions applidale to particular
categories of migrant workers and members of theifamilies

The State party shall indicate the provisions omeasures adopted for particular
categories of migrants indicated in Articles 57 t®3 of the Convention, if any

499. Currently, the Albanian state has not intreduany special measure, which will
regulate the situation of immigrant laborers, wihe staying in irregular situation within
Albanian territory.

Section VI: Promotion of sound, equitable, humae and lawful
conditions in connection with international migration of workers and
members of their families

Article 65
Establishment of appropriate services to deal witluestions concerning international
migration of workers and members of their families

500. Policies adopted in the field of migration whalearly the managerial role
undertaken by the Albanian state for the directioh migration occurrences.
Implementation of policies and strategies developedhis direction include also the
cooperation of central institutions, those of time | in horizontal level and cooperation of
central institutions with those countries of depamzy in vertical level (GDNES).

501. Exchange of information, consultancy and batation with competent authorities

of other countries is another level of cooperationyhich the Albanian state has dedicated
special attention. Being a party in the migratiorogess, the Albanian responsible
authorities through continuous contacts with horgolss authorities in host countries have
developed and exchange necessary information dabheutharacteristics of their domestic
labor markets and general professional profilesaoididates for immigrant laborers.

502. In the field of information, before their |éag, emigrants are supplied with
brochure, leaflets, manuals which discuss questarmut migration policies adopted by
host countries, laws on regular migration, etc.oE#f are presently being made for
contacting directly the employers’ organizationshiwst countries offering them potential
migratory work forces from Albania.

503. Within this framework, the law “For migrationf Albanian nationals for
employment motives”, article 27, sets forth thdlatwbration with host countries. Based on
this article, the competent state authorities, tfor integration of emigrants who have
returned to RoA, exchange with host countries imfation relating to the following: (i)
opportunities and conditions for employment in Allza (ii) financial support provided for
economic integration; (iii) maintaining the righi$ social insurance benefited abroad; (iv)
steps that are to be taken for facilitation of hogsproblem; (v) equivalency of
professional qualification obtained abroad and dhganization of tests for their formal
recognition; (vi) equivalency of educational quaktion gained abroad for the children of
emigrant workers to be registered in the requidcwsl levels.

504. The responsible state authorities will publibls information using all possible
forms and means in written or electronic formateyf kooperate with respective authorities
in host countries for exchanging information redat® employment conditions, social
insurances, participation in free syndicates, ahdrassues related to migratory process.
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505. Cooperation with respective authorities oftlomsintries for issues relating to social
protection, benefits in case of illness, pregnamcgidents in work, professional diseases,
unemployment, social and death assistance, isaalask of responsible state authorities in
the country. Collaborating with respective authesitin host countries, they coordinate the
work for development of curricula of vocational ffeation for Albanian nationals, who
want to migrate, and for getting familiar with pessional qualifications applied in host
countries.

506. The responsible state authorities will coofersith respective authorities of host
countries for creation of legal and administratifeeilities for mutual recognition of
diplomas, certificates and other necessary quatiias in order to facilitate and accelerate
their integration in these countries.

507. With the law no. 9564, dated 19.06.2006, ‘therratification of the Convention no.

143 “For the immigrant laborers (additional proeiss), 1975, of the International Labor
Organization, done in Geneva, the Albanian statehé framework of respecting human
rights and fundamental freedoms to all immigraftolars, shall take all necessary and
proper steps for achievement of efficient cooperatiith other countries, members to this
Convention, in order to identify the number of ingnaint laborers with irregular status in
Albanian territory.

Article 66
Authorized operations and bodies for the recruitmen of workers for employment in
another State

508. In the framework of agreements for interstateperation, the process of recruiting
workers in another country is managed by the pubtiployment service.

509. However, the ROA has ratified the ConventiéiL®, no. 181-1997 “On Private
Employment Agencies”. Based on this and on the g@m&nt of migratory occurrences,
the Albanian state recognizes and accepts paficipaf the private sector in recruitment
of work forces on partnership basis.

510. In the Republic of Albania this activity issal governed by the Decision of the
Council of Ministers (DCM) no. 708, dated 16.10.2000n procedures for licensing and
operation of Private Employment Agencies”.

511. There are three special Articles in the lawr“migration of Albanian nationals for
employment motives”, which regulate the activitiek Private Employment Agencies
(PEA) (Articles 37, 38, and 39

512. The state recognizes and supports the aetwvitf the PEA, which, for the purpose
of this law, have to do with: (i) services for infieation, consultancy and also assessment of
applications for mediating employment; (ii) seekifay jobs; (iii) services related to
intervention through employers and job-searcheitsidel the Albanian territory without
being a party of employment relations that mightdieeived from this intermediation; (iv)
the training of job-seekers for making them suiatiol physical or judicial subjects in host
countries; (v) cooperation and coordination of \atiis with authorities of relevant
countries for provision of necessary information #or conducting formation and directive
courses; (vi) exchange of information between tlagich responsible state authorities for the
number of persons registered in “The Book of Immimys”; (vii) determining a certain
guota for the employment of Albanian nationals, thibe host countries make available to
the Ministry of LSAEQO special quotas for the emplmnt of Albanian nationals. The
Minister of LSAEO, after the evaluation of the a&ittes of the PEA, determines the quotas
for the selected agencies.
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513. Conditions for the selection of agencies aetemnining respective quotas are
approved under the Order of the Minister of Lal8nc¢ial Affairs and Equal Opportunities.

514. Private employment agencies always take dafébanian nationals who have been
employed outside the territory of the RoA througkit intermediation paying attention to
implementation of contract conditions, to their sigcrimination and the respect for their
rights and freedoms. At the end of each six momthsod, every private employment

agency sends to the MLSAEO information about Albaninationals whom it has

intermediate for their employment abroad and amemwotnformation required about their

activity in foreign countries. These agencies prynpnform the responsible state

authorities when they notice or are informed tlegfal provisions or international acts are
not being respected in host countries.

515. Based on the Decision of the Council of Mimist (DCM) no. 708, dated
16.10.2003, “On procedures for licensing and ojpmmatof Private Employment
Agencies(PEA)”", mediatory activities for employmeate exercised only by the PEA,
which are licensed after the fulfillment of requivents determined under foreign legal acts.
These agencies provide the following servicesaggessment of requests and applications
for employment mediation, (ii) seeking for new jplfi§) intermediation for determining
the conditions and employment relations betweenspgdkers and the employers. The
MLSAEO is the competent organ which grants thenses for Private Employment
Agencies.

516. There are presently in Albania 8 registereda® Employment Agencies, which are
located in the cities of Tirana, Durrés and Elbasan

Article 67
Measures regarding the orderly return of migrant wakers and members of their
families to the State of origin, their resettlementand cultural reintegration

517. Return of emigrants, especially voluntary metis a priority of the migratory policy
of the Albanian state. Such returns are accommigheooperation with host countries and
under the support of common projects with the héonal Organization for Migration
(IOM). It starts with the identification of the mems that wish to return, provision of
institutional information for employment opportuai in the RoA and information about
other realities.

518. The law “For migration of Albanian nationats fmployment motives” no. 9985,
dated 18.12.2006, lays down that responsible stattgorities, through the development of
special programs, encourage the voluntary retuenufrants, qualified or unqualified, for
benefiting new professional and cultural capacitiesr the implementation of such
programs they act in cooperation with domestic tesses, domestic and foreign NPO and
different donors and other interested subjectst bountries. Encouragement and support
for the integration of emigrants in the economiggial and political life of the country
consists in creation of fiscal facilities and apation of programs for the development of
businesses, employment and vocational formatiosutfit work Article 22).

519. For this purpose, arrangements are being rfaaddrawing up a Decision of the

Council of Ministers, which will determine the stefo be taken for their reintegration.
Such steps and measures will include social artdralireintegration supported also by the
best world practices.
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Article 68
Measures aimed at the prevention and elimination aflegal or clandestine movements
and employment of migrant workers in an irregular stuation

520. Preventive form of clandestine or illegal mmests of emigrant laborers and their
families is the prohibition of distribution of fasor misleading information. Apart from the
information highlighted by daily press and otherame of mass communication about the
risks of such movements and of irregular employmtm law “For migration of Albanian
nationals for employment motives” contains a sge&iticle which discusses the question
of false information.

521. Based on this Article, the responsible statbaities forbid the publicity and use of
false information by any subjects, which activigcording to provisions of Labor Code,
constitutes a criminal offence. The PEA and anyeotdomestic or foreign subject
interested in employment matters, vocational foromatthrough work, seasonal
employment or cross border employment outside ¢netdry of the RoA should get an
official approval from the MLSAEO before the pulitycof relevant offersAtrticle 19.

522. In this field, the RoA has and applies a NaloStrategy and Enforcement Plan
against Trafficking and Smuggling of Human Beings.

523. In addition, the RoA has adopted and enfotbedViemorandum on prohibition of
inflatable dinghies for a period of three years abhlimited the use and movement of
seagoing motor means. As it is known, Albania had & very bad experience in the past
regarding clandestine and illegal migration througkrnational waters.

524. With regard to measures taken for preventfaamdestine and illegal movement of
emigrant labourers the law “For foreigners”, under special provisions, sets forth
penalties for all foreigners who enter, stay or emovegularly in the territory of Albania.

525. Stipulated in Article 91 of this law, amondet things, the DBM has the following
tasks: (i) observance of the exercise by foreigoérthe rules determined under this law,
(ii) conducting searches in the private premisefodigners in case of any suspicion, (iii)
verification of travelling documents, residence migs or identification documents, (iv)
accompanying foreigners to the police station éytimave no identification document and
other permissions provided for by law, (v) transimgr the foreigners to the state border
point, for whom there is an order to leave the ¢ounexpulsion or deportation, (vi)
accompanying illegal foreigners and arranging thmeturn to the country of origin, (vii)
taking required measures for bringing a detaingdigmer before the court, (viii) taking
security measures for the detained foreigner toeappefore judicial authorities, (ix)
accompanying the foreigner to diplomatic or consuépresentative office for obtaining
travelling documents and taking him back to detantienter.

526. Article 92 stipulates also the obligation dbeeigner to inform the DBM within 30
days about his settlement or residence in the Adlvaterritory.

527. Article 95 assigns to travelling agenciesdbty to verify, before departure, whether
foreigners travelling towards Albania have validvielling documents and visas and if
required, they shall submit the complete list sfstaff and travelers. Travelling agencies
bear the responsibility for the return of foreignérs the country of origin or to the country
that has the obligation to accept them, based eragiieement of admittance if foreigners
are refused the entry because of the lack of redqWdocumentation for entering the RoA.

528. Public services, local organizations and adtnation, companies of public interest
and institutions of social insurance are obligedffer no service to foreign nationals who
have not regular travelling documents and pernaitegnized by this law, or have no visas
or fail to certify that they have entered and resldwfully within the territory of the
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country. Hospitals and health centers are excldidad the foregoing obligations if foreign
nationals need medical servidkriicle 96).

529. Article 97 stipulates that, while making a ar@l declaration, where a foreign
national is a party and is present and declareadismmodation/residence in the RoA, the
Notary Public is obliged to verify if he is a regulresidence in the territory of Albania.
However, it excludes cases of authorizations dedidéoy advocates for appearance before
a law court.

530. The law forbids the rent of real propertieddign nationals, who have no valid
documents recognized by this law or have no erisgsvor valid residence permitr{icle
98).

531. Sanctions for non-compliance with this law lard down in Article 104 of this law.
According to this Article, violation of provisionsf this law by foreigners and Albanian
nationals, being either a transporter, or a lesoremployer, or a parent or legal tutor (in
case of fictive marriages) is punished with finestf 10.000 ALL up to 400.000 ALL.

Article 69

Measures taken to ensure that migrant workers in @regular situation do not persist
in this condition within the territory of a State party and circumstances to take into
account in case of regularization procedures

532. The Labor Code sets forth administrative pgesafor irregular employment, either
Albanian nationals or foreign ones. Continuous étsipns carried out by the State
Employment Institute (Sll) have shown that irregutenployment of foreigners is not a
characteristic feature.

533. Article 170/a of the Labor Code(LC) stipulatieat employment without registration
by competent organs or without regular security thé employee constitutes an
administrative infringement and is penalized witfiree (up to 10.000 ALL) or with one

year imprisonment.

Article 70

Measures taken to ensure that living conditions afigrant workers and members of
their families in a regular situation are in keepirg with the standards of fitness safety,
health and principles of human dignity

534. Regular employment brings forth a seriesgtits such as equal salary for the same
job, equal conditions for work security and hygietie right to transfer allowances to the

country of origin on equal conditions as Albaniationals. Considering it not perfect, the

State Employment Institute, during its activitiggys great attention to the protection of
these rights assuming that immigrants are the molsterable group and can be easily

exploited.

Statistics

The General Directorate for Migration reports thad abusive situation has been noticed
so far.

Article 71
Repatriation of the bodies of deceased migrant woskor members of their families
and compensation matters relating to the death

535. The return to the country of origin of theps® of a dead immigrant or of a member
of his family is made voluntarily by the memberstloé family of the immigrant laborer.
The competent organs in the country assist thelyaofithe dead immigrant by creating
facilities for provision of documents for the tréarsof the corpse to the country of origin.
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536. The only material compensation for the deagleyee provided for by Albanian
legislation is that one specified in Article 150®2the Labor Code. Based on this provision,
the employer shall pay the employee, the dead imantglaborer, the following: (i) the
salary of a month starting from the date of deéih,the salaries of two months when
employment relations have lasted more than thraesyend when the employee has left his
spouse, minor children or in their absence, otleesgns as are provided for by the Family
Code.
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