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Introduction

1. In submitting this report on the implementatadrihe International Covenant on
Economic, Social and Cultural Rights in Kosovohe Committee on Economic, Social and
Cultural Rights (CESCR), the United Nations InteAaiministration Mission in Kosovo
(UNMIK) is acting under the authority granted taiitder United Nations Security Council
Resolution 1244 (1999) (UNSCR 1244).

2.  Adraft of this report was prepared by the OiEsion in Kosovo on the basis of inputs
provided by the Provisional Institutions of Selfy¥@onment (PISG) and the Pillars and Offices
of UNMIK, and on the basis of other public sourcBse Government of Kosovo, through the
recently established Human Rights Units in the btines, played a significant role in preparing
inputs for the report and in commenting on thetditie draft was subsequently reviewed and
revised by the Office of the Special Representaiiithe Secretary-General of the

United Nations.

Article 1

3. Inlight of the mandate of UNMIK under UNSCR #24here are no observations to be
made in relation to this Article.

Article 2
A. Budgetary development and protection
1. Development cooperation

4.  Kosovo has received a significant amount ofrirggonal assistance since the end of the
conflict in 1999, much of it allocated to speciiectoral projects implemented by various
agencies, and a part of it provided as direct budggistance. The total amount of aid committed
by donors between 1999-2005 amounts to 2.7 biioro. Between 1999 and 2004,
199,336,299.62 Euro of this amount was disbursetasdesignated budget support - an aid
modality that was not sought again until 2006.ddigon, between 1999 and 2005, 233.81
million Euro was disbursed as donor designatedtgr@m effect, designated budget support).
The rest of the 2.7 billion Euro disbursed betw&889 until 2005, was issued as project aid,
supporting projects implemented either by the deleemselves or by contracted agencies.

5. Inthe early years, international aid conceettain emergency humanitarian and
reconstruction assistance. Gradually, howeverrnatenal donor funding was increasingly
channelled toward supporting economic developnidm.contributions of the international
donor community have included support to macroegoa@olicy (IMF), the coordination of
humanitarian aid (UNHCR and the EU), damage assa#samd housing (the EU through
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the International Management Group), post-conflextds assessment, the development of
reconstruction and recovery programs, as well agrams for economic and social reform
(World Bank, the EU, EBRD, and bilateral donorgjrieulture (FAO), support to the private
sector (EBRD, IFC, and bilateral donors), and comitytbased development (World Bank,
the EU and bilateral donors).

6. The first Donor Conference for Kosovo, organisgdhe Joint European
Commission/World Bank Office, took place on 28 Ji®99 in Brussels, focusing on the
humanitarian situation and the transition to cadministration. The meeting endorsed an action
plan aimed at rebuilding Kosovo through the suppbthe international community. This event
initiated a co-ordinated process of internationglport throughout the reconstruction period,
which lasted from 1999-2003. The ReconstructionRadovery Programme prepared by the
World Bank and EC, in cooperation with UNMIK, eséited that an amount of USD 2.3 billion
was required during the reconstruction period oleotto achieve three objectives: the
development of an open and transparent market engrtbe establishment of a public
administration and transparent, effective and sesitde institutions; and the mitigation of the
effects of conflict/the legacy of the 1990s.

7. Pledges made at the Second Donor Conferenaed@ajanised by the Joint European
Commission/World Bank Office) which was held onNGvember 1999 in Brussels reached
USD 1.06 billion, out of the USD 1.1 billion reqed to commence the first phase of the
recovery programme and to cover the recovery neethe end of 2000. By December 2000,
donors had committed a total of USD 1.3 billion.

8.  The Third Donor Conference (also organised byJthint European Commission/World
Bank Office) was held in Prishtiné/Pristina in Redmy 2001, and asked donors to respond
with new pledges by the end of March 2001. Donoramitted an amount of USD 0.6 billion.
Donors were asked to concentrate their effortscmmemic development and reform and
were presented with a Medium Term Expenditure Freonke for Kosovo prepared by

UNMIK

9. The fourth Donor Meeting (also organised bylbimt European Commission/World Bank
Office) was held in Prishtiné/Pristina in April 2B0and introduced donors to the new Medium
Term Expenditure Framework 2006-2008 (MTEF), whheld been prepared in close
cooperation between the PISG Ministry of Finanog Boonomy (MFE) and the UNMIK Fiscal
Affairs Office (FAO). The MTEF provided both a tlergear expenditure and revenue forecast,
and sectoral analyses. The sectoral analyses etligts of spending initiatives, both those
already funded by the Kosovo Consolidated Budg€&RKand those that were ripe for donor
support. Donors pledged 55 million Euro toward Betdgupport.

10. Meanwhile, work has been underway throughoQb2hd 2006 to produce a Kosovo
Development Strategy and Plan (KDSP) - a compreWemsid-term socio-economic
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development strategy for Kosovo, along the linethefNational Development Plans (NDP) that
are usually required by the EU in the pre-accesgionesses. Spearheaded by the PISG, and
with financial and technical support from the donommunity, a first draft of the KDSP was
completed on 18 December 2006. While substantiak wostill necessary, the KDSP, as the
most sought out development framework by intermatidinancial institutions, multi-lateral and
bilateral donors alike, should serve as a futuss@r identifying priority areas for donor
support.

11. It should be noted that the establishment ofdata bases - one housed by the Joint
European Commission/World Bank Office in Brussats] the other with the MFE in
Prishtiné/Pristina - known as RIMS (Reconstructimiervention Monitoring System) - have,
from the very beginning, contributed to aligninghdo pledges and commitments with

Kosovo’s needs. The database maintained by thé Office tracks overall pledges made at
donor meetings and has a direct communication eotior capitals. Its objectives are to provide
an additional reference for the Government infiisreto integrate external financing into the
budget; to identify donor resources and fundingsgapvarious economic sectors; and to help
the international community to have a better ideaverall aid flows to Kosovo. The database
provides aggregated information on donor pledgasynaitments, and expenditure. The database
maintained by the MFE (initially maintained by ti&IMIK Department of Reconstruction) is a
detailed contract-based database, providing infooman the progress of donor funded
projects. The database is meant to help donorgréseir assistance programs while avoiding
overlap with other donor interventions, as weltabelp the MFE in monitoring the
programmes. Project specific information for thedabase was initially collected by the

UNMIK Department of Reconstruction from local scesqddonors, implementing agencies)
rather than from the donor capitals. It is verifigith local donor representatives on a bi-annual
basis.

12. Finally, donor co-ordination efforts took oniastitutional dimension with the
establishment of structures such as the MFE’s dfriiionor Coordination, which functioned
from 2002-2005. In April 2006, a new Donor Coordioa Unit was established within the
Office of the Prime Minister. Its role is to handhguiries from donors and help direct donors to
meritorious projects.

13. The tables below contain information on thedagdhursement during the time
period 2000-2003 for each sector.

14. Data from the MFE indicates that much has laehireved as a result of international
assistance, including the repair of more than agand kilometres of road and an increased
provision of energy supply. Schools and clinicseéhalso been constructed throughout Kosovo,
thereby ensuring basic infrastructure for healith @tiucation.
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Kosovo Reconstruction and Recovery Programme,

External Financing Requirements (in US Dollars)

First phase (until December 2000) Second phase
Activity Until March | April-Dec Total (2001-2003) " Total
2000 2000
Agriculture 8 86 94 141 235
Private Sector 16 104 120 110 230
Development/Industry
Institutions 15 35 50 50 100
Housing 36 270 306 214 520
Water and waste 30 49 79 181 260
Landmine clearing 7 14 21 9 30
Education 11 38 49 36 85
Health 16 24 40 45 85
Telecommunications 15 26 41 54 95
Energy 51 78 129 281 410
Transport 12 57 69 96 165
Subtotal 217 781 998 1217 2 215
Budgetary support 68 60 128 TBD TBD
Total 285 841 1126 1217 2 343

This table has been extracted from the “ReporAotivities of the European
Commission/World Bank Office for South East Eur2@@l”.

 The figures are estimates and do not include hitaréan requirements.

P The requirements until March 2000 correspondr¢nt activities.

¢ Budgetary support will be needed to finance aigéstimated at the time of writing at
USD 48 million for 1999 and USD 80 million for 20Q@cluding USD 20 million for the period
January to March 2000). Budgetary support requirgsi®r the period 2001 to 2003 were not
known at the time of writing.
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Table 2

Outcome indicators of infrastructure projects relating
to reconstruction and repairs

1999 2000 2001 2002 2003 Total
Kilometre of road 0 487 926 36 26 1475
No. of houses 0 11782 5 828 2074 0 19 684
No. of schools 81 89 110 99 80 459
No. of health care centres 1( 28 46 18 13 175
No. of household hours with 4.0 4.6 5.1 56| 5.5 24.8
electricity (million)
m2 landmines cleared (million 4|7 27.5 0.2 0.3 0 32.7
Source Donor Coordination Unit, MFE.
Table 3
Data for sectoral donor budget distribution, January-December 2004
Sectors Committed | Contracted Spent

Trade and industry 38 065 23 821 21 034
Democratic governance and civil society 36 963 2 2 22 374
Public utilities 26 310 34 657 53 862
Economy and finance 14 128 12 700 11 275
Justice 11 351 9 847 10 066
Local administration 8915 4 321 3026
Agriculture 6 729 3574 3995
Education and science 6 251 4 206 8 050
Housing 5767 5409 6 809
Health 4 696 6 809 7 253
Environment 3 580 1058 1049
Culture 3530 856 574
Social welfare 3429 4672 2702
Other Sectors 2978 3 059 3190
Labour and employment 2177 1 387 1202
Public services 2167 3 355 1684
Youth 1409 559 547
Kosovo Police Service 1 386 1 887 1778
Mine Action Co-ordination Center 860 860
Civil security and emergency preparedness 400 400 75 3
Transport and infrastructure 176 456 1 956

Total 181 267 153 139 162 799

Source MFE.

Note amounts are in thousands of Euro.
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2. The establishment of a public sector budget fdosovo

15. A Central Fiscal Authority (CFA) was establidhe November 1999 through UNMIK
Regulation No. 1999/16 On the Establishment of at@éFiscal Authority of Kosovo and Other
Related Matter$ Acting under the authority of the SRSG, the CFAwasponsible for the
overall financial management of the Kosovo Gen&@lernment Budget and the budgets
falling under the responsibility of municipalitiéshich together form the Kosovo Consolidated
Budget - the KCB). In February 2003, the respofisds of the CFA were handed over to the
PISG Ministry of Finance and Economy (MFE), whiaals responsibility for budget
development and execution. In May 2003, the Law20®3/2 On Public Financial Management
and Accountabilities (LPFMA) was promulgated throlgNMIK Regulation No. 2003/17 of

12 May 2003, providing the legal framework for ttevelopment and execution of, as well as
the reporting on, central and municipal budgets,dbntrol of the receipt and expenditure of
public money, and other aspects of public finangiahagement. The MFE has the authority to
iIssue administrative instructions and other subsydexecutive instruments (such as financial
rules) for the implementation of the LPFMA. In antance with the Constitutional Framewdrk,
the final approval of the Kosovo budget is a resdmesponsibility of the SRSG.

3. Training on human rights based budgeting

16. In the second half of 2006, the OSCE/Pillaptvided two rounds of introductory
training on human rights based budgeting to sedectenicipal officials relevant to the
municipal budget process. The first round addreafiedunicipal finance officers of each
municipality of Kosovo, although the finance offisef Serbian dominated municipalities in the
north of Kosovo declined the invitation to attefitie first round gave a basic introduction to the
International Covenant on Economic, Social and@altRights (ICESCR) and its applicability
in Kosovo under UNMIK Regulation No. 1999/24 On theav Applicable in Kosovo of

12 December 1999, as amended. Using the exampleeaient report by OXFAM on the
significance of public sector health, education watler services to overall development, the
training discussed the relationship between muaidpdget allocation and enjoyment of
economic and social rights. The training concludéti a basic case study highlighting the
operation of principles of non-discrimination iretbelivery of public services.

17. The second round of training addressed all neesntof the Boards of Directors of five
municipalities in the region of Pejéi2 & his training round elaborated on the previouseot
and developed the significance of budgeting asnaamurights process. The training discussed
the range of ICESCR articles and reviewed the gémdligations of public authorities to take
steps towards the full realisation of economicjaand cultural rights, non-discrimination and

! UNMIK Regulation No. 1999/16 On the Establishmeha Central Fiscal Authority of
Kosovo and Other Related Matters of 6 November 189@mended by UNMIK Regulation
No. 2000/7 of 18 February 2000.

2 UNMIK Regulation No. 2001/9 On a Constitutionahfework for Provisional
Self-Government in Kosovo of 15 May 2001, as amdritleUNMIK Regulation No. 2002/9
of 3 May 2002.
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equal rights between men and women. The specifigailons to respect, protect and fulfil
socio-economic rights were reviewed. Through a remalb case studies on the rights to health
and adequate housing specific elements of eachwigite discussed including availability,
accessibility, affordability, quality and securaftenure (for housing). Principles of
non-discrimination were discussed and the condirdkevas highlighted between municipal
budgets and implementation of public obligationse@oure socio-economic rights for all,
especially the most vulnerable groups. The trainougnd concluded with a complex exercise to
highlight the relationship between budgetary cho@med effective realisation of ICESCR rights.

4. Taxation

18. On 31 August 1999, and following a surge ofamimlled imports after the armed conflict,
UNMIK established a Customs Serviseith the aim of collecting customs duties, exasées

on specific goods, and sales tax on imports. TredDos Service developed quickly, increasing
its staff from 36 persons in 1999 to 577 in 20@6 efficiency has improved throughout the
years, with an average collection rate of 0.8 omllEuro per employee. Revenues collected by
the Customs Service constitute the largest coritobuo the Kosovo Consolidated Budget,
providing more than 65% of total revenues.

19. A Sales Tax (at the rate of 15%) was introdunetinuary 2000, and a Service Tax (at the
rate of 10% of gross receipts) for hotels and teatats was introduced in February 2000. These
two taxes were replaced by a Value Added Tax @tadle of 15%) in June 2001. An excise tax
was subsequently introduced and represents aswig of budget revenues. The taxation of
income started in May 2000 with the introductiorad?Presumptive Tax. Another step was the
introduction of a Profit Tax and an Income Tax gbFuary 2002. These three taxes have been
consolidated and replaced by a Corporate Incomeahdxa Personal Income Tax with effect
from January 2005. The Corporate Income Tax isggthat a flat 20% rate on income, while the
Personal Income Tax is progressive. The tax systasbuilt in a relatively short period of time
SO as to ensure sustainable resources for the KiiBresult has been a continuous growth in
revenues, from 287 million Euro in 2000 to aboud #illion Euro in 2006.

20. The administration of domestic taxes was cotatliby the CFA until February 2003. The
responsibility was subsequently transferred tolidwe Administration of Kosovo (TAK). The
collection of domestic taxes remains weak and the@ency of TAK compared to UNMIK
Customs is low, with an average collection rat®.@b million Euro per employee.

5. Public procurement

21. The Law on Public Procurement, promulgated ByIK Regulation No. 2004/3 sets
out the rules and procedures for public procuremattitthe purpose to ensure the most

® See UNMIK Regulation No. 1999/3 On the Establishtrof the Customs and Other Related
Services in Kosovo of 31 August 1999, as amended.

4 Law No. 2003/17 On Public Procurement in Kosgromulgated by UNMIK Regulation
No. 2004/3 of 9 February 2004.
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efficient, cost-effective, transparent and fair agpublic funds and resources in Kosovo.

The law also aims to ensure the integrity and actaduility of public officials, civil servants and
other persons conducting or being involved in guptocurement activitiesResponsible for the
implementation of the law is the Public ProcurenfRules Committee (Rules Committee),
which shall develop rules and procedures for theeeing and review proce$The Rules
Committee has drafted several public procuremdasrand the Public Procurement Agency
(PPAY has adopted a Working Regulation and Administea®uide No. 2006/1 further
implementing the Law on Public Procurement. Itunlds amendments in the tender dossier for
supply, work and services. In view of public praaument, the PPA has also introduced eight
manuals explaining a wide spectrum of issues sst¢hepreparation of tender dossiers,
procurement procedures, contract notices, detetimimaf the procurement procedure,
procurement planning, evaluation of needs and abisity of means. It has also produced a
brochure for procurement officials and a guide esding the Law on Public Procurement. A
revised law on public procurement with the aimwtHter simplifying and improving the
procedure of procurement has been passed by tleenbds of Kosovo and promulgated as
UNMIK Regulation No. 2007/20.

6. Financial investigations

22. One of the key policies of UNMIK is the poliofzero tolerance against crime. In the
framework of this policy, the Financial InvestigatiUnit (FIU) was established on the initiative
of the Special Representative of the Secretary-G&(BRSG) in 2003. The Italian Government
agreed to provide Guardia di Finanza investigatmstaff this specialized unit. There are three
key documents, which define the legal status, rokmdate, and the scope of activities of the
FIU: (a) The Agreement between UNMIK, the Européagency for Reconstruction (EAR) and
the Government of Italy; (b) UNMIK Administrativeii2ction No. 2003/3 On the Establishment
of the Financial Investigation Unit of 31 Januafp3; and (c) Executive Decision No. 2003/16
on the Establishment of the Investigation Task €orc

23. Firstly, the Agreement, signed on 26 Febru®342 specifies the terms and conditions, the
rights and responsibilities of UNMIK, EAR and thew&rnment of Italy as parties to the
agreement on the provision of specialized finanonastigation services. It defines the
undertakings of the Italian government to provigecalized financial police investigators;
UNMIK to provide an appropriate working environmead EAR to provide financial
contribution to staff costs and other relevant exes.

24. Secondly, the UNMIK Administrative Direction @83 establishes the Financial
Investigation Unit (FIU) as the specialized ungpensible for investigating the activities of
entities funded from the Kosovo Consolidated Bupdefines the mandate of the FIU as to fight

° Ibid.
5 For further reference as to the Rules Committkaistions, see Law No. 2003/17, Title VII.

" For further reference as to the PPA’s mandatadtions, see Law No. 2003/17,
Articles 90-93.
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financial crime and crime involving corruption iroBovo; and states that the powers and the
responsibilities of the FIU are determined as thafdbe law enforcement authorities under the
applicable law in Kosovo. The powers of the FIU @areonduct administrative inspections
(searches of offices, premises, and documentspriduct investigations where there are
grounds to suspect that a financial crime or a elimvolving corruption has been committed;
and to proceed in accordance with the applicalbeola criminal procedure once there are
grounds to suspect that a financial crime or a elimvolving corruption has been committed.

25. Thirdly, the Executive Decision No. 2003/1@n&d on 21 October 2003, establishes the
Investigation Task Force (ITF), consisting of tepnesentatives of the Office of Internal
Oversight Services of the United Nations, the EaawpAnti-Fraud Office (OLAF) and the FIU.
The Decision defines the mandate of the ITF asdiatify fraud and corruption involving any
of the following institutions and entities, and thersonnel thereof”: (a) UNMIK, including its
Pillars and other organizational structures; (bydlgovernmental institutions; (c) Independent
bodies and offices established pursuant to the t@otsnal Framework; (d) Publicly-owned
enterprises and other entities operating with pudisets and socially-owned enterprises
operating under the general authority of the Kosbuest Agency; or (e) Any other institution or
entity performing activities that are funded, inoMor in part, from the Kosovo Consolidated
Budget. In particular, the FIU is contributing foH activities with a permanent deployment of
investigators; following up the criminal cases diexg from ITF administrative investigations;
and co-operating and providing information andstasice to OLAF for preliminary enquiries as
well as operations on the field.

26. The FIU activities are developed accordinghibformation collated by the examination
of KCB revenues and expenditure; intelligence dods; activities delegated by International
Prosecutors; activities developed in co-ordinatiod close co-operation with other agencies;
and activities related to capacity building of Kesd?olice Service (KPS) Officers (especially
those of them deployed in Economic Crime Unitsldisthed within local Police Stations).

By processing all the data, the FIU operates thectien of sectors to be investigated. Based on
the results of the review of the Kosovo Consoliddedget, the FIU focuses its investigative
activities on sectors that are considered partityugnsitive. Factors such as amounts of
funding assigned to KCB and categories of expewshspotentially high risk of criminal
violations (bribery, procurement related crimessappropriation, etc.) are taken into account.
In the FIU’s activities intelligence informationvery important. Several successful
investigations were initiated based on informaaequired through intelligence channels. It is
not possible to forecast which kinds of informatiotelligence sources can provide in the future,
but it is possible to focus on some sources closettors considered the most sensitive. The
operational plan should also consider that FIUtisroentrusted by International Prosecutors to
carry on judicial investigations related to finaalarimes. Some of the FIU activities are
developed in co-operation with other agencies. Hlkkhas developed co-operation and
institutional co-ordination with the following ehés: Investigation Task Force; Office of the
Auditor-General; Public Procurement Regulatory Cassion; Financial Information Centre;
Financial Intelligence Unit; UNMIK Police Speciadi@d Units (Economic Crimes Unit, Kosovo
Organized Crime Bureau) and a number of otheriestit
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27. The FIU has developed a wide range of invetstigactivities. In all cases where an
international UNMIK staff member or other persomékting from immunity from prosecution,
the FIU has sought and been granted a waiver oliniiynin order to undertake its
investigation. It is also examining the functionioiggthe PISG, Publicly Owned Enterprises
(POEs) and Socially Owned Enterprises (SOES), paitiicular interest in the privatization
process. The fight against organized crime, fir@rmime and corruption has been noted as key
areas where in the future international involvenweilitbe necessary and essential. The
prevalence of cross-boundary, cross-border and-matiional organized crime with some or all
of its roots in Kosovo justifies the presence ofrarrnational unit for the time being. A
European Union Planning Team is currently analyand studying an appropriate structure to
meet the relevant needs.

28. Some statistics from 2005 of the activitieshef FIU are the following. Sums indicated to
be recoverable FIU investigations amounted to BBERuro. Seizures and forfeitures were:

1 passport, 3 cellular phones with SIM cards, 2&dlular recharge scratch cards (valued

at 63,673 Euro), 62,800 Euro in embezzled incomesl®,000 Euro nominal value of 50% of

shares in a private activity. The table below shawsimber of activities related to the work of
the FIU.

Table 4

Financial Investigation Unit activities 2005

Financial Investigation Unit 1Jan 05-| 1 Mar 05- | 1Jun05- | 1Sep 05-| Total

statistical data 28 Feb 05| 31 May 05 | 31 Aug 05| 31 Dec 05

No. of arrest warrants 1 0 1 0 2

No. of administrative searches 1 3 3 7 14

No. of inspections 2 8 4 5 19

No of ongoing investigations 6 10 5 17

No. of interviews 37 39 12 34 1272

No. of financial transactions request 1 9 45 2( 75

No. of covert technical measures 1 6 8 1 16

No. of crime reports submitted 18 29 10 23 80

No. of summons 5 2 11 7 25

29.

Source Financial Investigation Unit.s

7. Anti-corruption measures

The Kosovo Assembly Law No. 2004/34 On the $ession of Corruptichprescribes
measures against corruption within the scope oétitecorruption strategy, particularly within
the field of administrative investigation of pubtiorruption. This is to “eliminat[e] the causes of

8 Law No. 2004/34 On the Suppression of Corruptmomulgated by UNMIK Regulation
No. 2005/26 of 12 May 2005.
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corruption, the incompatibility of holding publidfice and performing profit-making activities
for official persons, restrictions regarding theegmance of gifts in connection with their
execution of office, supervision of their assetd #rose of persons from their domestic
relationship, and restrictions regarding contracentities participating in public tenders
conducting business transactions with firms in \wtitee official person or person from his/her
domestic relationship is involved'The law envisages the creation of the Kosovo
Anti-Corruption Agency, directly supervised by thgency Council® The Action Plan against
Corruption, which will make possible the implemeiua of the referred to strategy, was
approved in October 2006. It presents a mutuahinie by local and international experts
regarding the situation of corruption in Kosovakigng the public opinion, as well as the first
steps in the process of eliminating corruption. Tebruary 2006, the Government of Kosovo
approved its Anticorruption Action Plan. The Antoi@uption Agency and Agency Council have
established their procedural rules and guidelines.

8. Management of Publicly Owned Enterprises

30. The Kosovo Trust Agency (KTA) has been workamgthe incorporation, corporate
governance and capacity building of those Publidlyned Enterprises (POES) that fall under the
responsibility of its POE Division. These enterpsisover the water, waste and irrigation sector,
the post and telecommunications sector, the airgegtdistrict heating sector, UNMIK

Railways, and the energy sector. Incorporationtegs necessary due to the fact that POEs, like
many other former socialist enterprises, had afeandegal status and internal structures
unfamiliar to investors, banks, suppliers, consuttaand auditors. Incorporation is meant to give
the POEs a clear legal status by turning themdJatot Stock Companies (JSCs) under the
regulation on business organisations in Kosdvo.

31. The incorporation process consists of the ¥ahg: (a) Legal and financial work leading
to the incorporation of legal entities with compeakive company data compiled in an
information memorandum; (b) Implementation of cogte governance structures, leading to
transparent business decision processes, permit@mgagement and control of planning and
execution of activities in a most efficient manng); Preparation of the enterprises to manage
funds according to established regulations anddrease efficiency; and (d) Preparation of the
enterprises to effectively plan and realize newgats and receive debt capital from
international finance institutions and syndicatediers for such projects. In short, incorporation
IS meant to improve corporate governance, finan@alsparency, accounting procedures, and
the efficiency of the POEs, making them more ativado outside licensing agencies, investors
and lenders, and suppliers.

® Law No. 2004/34 On the Suppression of Corruptiaw, Article 1.
19 | aw No. 2004/34 On the Suppression of Corruptiaw, Article 8 and 19.

1 UNMIK Regulation No. 2001/6 On Business Orgaritaa of 8 February 2001.
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32. InJanuary 2006, assisted by funds from thefaan Agency for Reconstruction (EAR),
the KTA completed the incorporation of the KosovteEyy Corporation (KEK), UNMIK
Railways, and the district heating enterprises kesrand Gjakove, thus finalizing the
incorporation of all major POEs in Kosovo. Pristingernational Airport and Post and
Telecommunications of Kosovo had been incorporatedine 2005. The incorporation of water,
waste, and irrigation enterprises commenced in2@66 and is expected to be completed by
August 2007.

33. Anincorporated company, by definition, hasrnbeessary prerequisites for a reliable
corporate governance structure. The KTA’s POE @tividias thus been implementing a single
board of directors structure, complemented by @sugory board in all POEs. In 2006, all
incorporated POEs had functioning boards of dims¢tmomprised of members nominated by
UNMIK, the PISG, and POE management. In the sebaticof 2006, the KTA Board also
approved PISG nominations to the supervisory boafrttse POEs. Finally, the KTA has
continued to work on a capacity-building programaitn the POESs in order to empower POE
staff to independently undertake duties relatggré@urement, legal issues, internal audit, and
budget and finance.

B. Principle of non-discrimination
1. Legal framework

34. The principle of non-discrimination is parttbé fundamental laws of UNMIK Regulation
No. 1999/24 On the Law Applicable in Kosd¥and the Constitutional Framewark.
Furthermore, UNMIK Regulation No. 1999/1 On the Warity of the Interim Administration in
Kosovo of 25 July 1999, which was the first Regolato be adopted, enshrines these principles
in its Section 2 by stating that: “In exercisingithfunctions, all persons undertaking public
duties or holding public office in Kosovo shall ebge internationally recognized human rights
standards and shall not discriminate against argopeon any ground such as sex, race, colour,
language, religion, political or other opinion, inatl, ethnic or social origin, association with a
national community, property, birth or other status

35. The principle of non discrimination is furtlreaffirmed in Article 2 of the
Anti-Discrimination Law (ADL) as “equal treatment shall mean that there shaibgirect or
indirect discrimination against any person or pessdased on sex, gender, age, marital status,

12 UNMIK Regulation No. 1999/24 On the Law Applicabh Kosovo of 12 December 1999, as
amended.

13 UNMIK Regulation No. 2001/9 On a Constitutionahfework for Provisional
Self-Government in Kosovo of 15 May 2001, as amdnde

14 Law No. 2004/3 On Anti-Discrimination, promulgdtey UNMIK Regulation No. 2004/32
of 20 August 2004.
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language, mental or physical disability, sexuatatation, political affiliation or conviction,
ethnic origin, nationality, religion or belief, mcsocial, origin, property, birth or any other
status”.

36. The purpose of the ADL is to provide effectigplementation and enforcement
mechanisms, proportionate and dissuasive sandtidhe case of violations by either public or
private actors. The proscription of discriminateEmmcompasses both direct and indirect
discrimination, harassment, instruction to discniate, victimization and segregation. The ADL
applies to “all natural and legal persons as reghath the public and private sectors, including
public bodies, in relation to any action or inantishich violates those rights of any natural or
legal person or persons” and comprehensively enasesgs economic, political, social and
cultural areas. Any claim of discrimination undee tADL is to be decided or adjudicated upon
in accordance with the applicable law by admintasteabodies and courts with subject-matter
jurisdiction over the case. A fundamental aspethefADL, enhancing protection to victims of
discrimination in claims against institutions, fefsng the burden of proof to the respondent
accused of discriminatory treatment. Alleged vistioan be supported by various organisations
or legal entities when making the claim.

37. The Law empowers courts not only to grant camspgon for damages to the victims of
discriminatory treatment but also to impose finpga2,000 Euro on any institution violating
the ADL. Furthermore, the Law authorises the Ompadson of Kosovo to receive and
investigate complaints concerning discriminatiosesa It is important to note that the ADL
encourages the use of positive actions to ensgemaine equality in daily practice. Such actions
aim at the prevention of, or compensation for, dirsatages experienced by individuals
belonging to certain groups, such as persons vstibdities, women, IDPs, returnees, etc.
Additionally, in the case of violation of the lapgsitive measures can be judicially imposed. In
addition, contracts for public financing or bengfitust include provisions for compliance with
the ADL and shall be revoked by the body awarding case of violation of the law. Finally, the
ADL provides that all monies collected through timposition of penalties on those who have
violated the Law shall be placed in a fund for plaeposes of supplying free legal assistance to
any natural or legal person whose right to eqeatiment is violated.

2. Implementation of laws

38. The Constitutional Framework, the ADL as wslitlae mandate of all of the PISG’s
Ministries provide for legal protection againstatimination, which has significantly improved
formal equality of all groups subject to discrintina in Kosovo. However, assessing the extent
of discrimination towards women, children, minagj persons with disability and other
vulnerable groups at both central and local leveliificult to perform due to lack of data.
Numbers and statistics on the representation asbption of minorities, women and IDPs in
issues related to returns, re-integration, accgsscial services and participation in
decision-making procedures is limited. The absefi@gequate information is a problem. The
statistics that are available show disparities betwmajority and minority communities, and
especially for Roma, Ashkali and Egyptians, in seegf education, employment and poverty.
Women, especially rural women, are mostly disachged in respect to employment (rural
female labour force participation is at 25.54% uerfor rural male 74.39%) and education
(mean years of schooling 7.94 for women versuofionen).
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39. An important aspect of ensuring that theottyaesformed into practice and that laws are
properly adhered to, is to have a reliable syswmmionitoring the implementation of laws.

In order to better being able to monitor the lesfd@mplementation of laws, the Government is
currently working on an internal oversight mechamtd the implementation of laws and a
formalised administrative link to the Assembly S¢ariat. In addition, the Assembly is
reviewing their capacities on legislative oversigher the executive branch.

40. Another crucial aspect of the implementatiofewfs is the undertaking of promotional
activities. The Advisory Office for Good Governanndghe Prime Minister's Office (AOGG),
upon promulgation of the ADL, organized a publiformation campaign to raise awareness of
the ADL and of the rights it guarantees. The campabpnsisted of a press conference, a
workshop for the ministries and UNMIK officials aadwo-phase promotional campaign where
brochures, leaflets and posters were produced|fiaman, Serbian, Bosniak, Turkish and
Romany) and first disseminated to civil servants toen to the general public. The Department
of Central Administration at the Ministry of PubBervices (MPS), Municipal Gender Officers
and NGOs were engaged in making sure that disséiorinaas Kosovo-wide reaching all
municipalities. Additionally, AOGG contributed tonramber of donor supported initiatives to
raise awareness and knowledge within the geneldicpwith regard to the content of the Law
as well as training activities for lawyers and jadg

41. The Permanent Secretary of the Office of the@Minister established a working group

to draft all sub-legal acts for the implementatodnthe ADL. Since August 2005 the working
group meets regularly and during its second meetimgments were given on the draft
Administrative Instruction proposed by the MPS.abmlress the matter in a comprehensive way,
throughout 2005 a co-ordinated plan of action ifgng the critical path for the effective
implementation of the plan has been developed &yfice of the Prime Minister, in
cooperation with the OSCE/Pillar 111, the Officetbie High Commissioner for Human Rights
(OHCHR) and UNMIK. On 11 October 2005, the Anti €isnination Law Comprehensive
Action Plan was adopted after a public debate wgarozed by the Prime Minister.

42. Furthermore, in the sphere of promotion andemgntation of legislation on equal
opportunities and anti-discrimination, during Nov®n 2006, the AOGG has concluded a
two-year campaign implemented in the whole teryitwrKosovo. This contributed to capacity
building of municipal officials regarding implemeaibn of the ADL, especially identification of
institutional mechanisms for its implementatiorentfication of priorities, including the
possibilities for implementation and drafting oesfal plans and strategies related to elimination
of shortcomings identified in this sphere. Idecttion was also carried out of mandatory
obligations deriving from legislation, or obstacée®l difficulties, respectively. A series of
debates were organised from which the followingponemendations relating to economic, social
and cultural rights were made: (a) Better workiogditions and working environment in
Municipal Returns and Dialogue Offices should beated; (b) renovation or reconstruction of
certain run down school facilities should take plac) road infrastructure should be improved
in some areas; (d) the situation in the spherelotation should be improved; and (e) the
situation in the sphere of health should be impdayeough, inter alia, the opening of a
Medical-Nursery Unit in a particular area.
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3. Non-discrimination and affirmative action in the civil service

43. UNMIK Regulation No. 2001/19 On the ExecutivaBch of the Provisional Institutions
of Self-Government in Kosovdoffers an important example of affirmative actinrihe sphere

of public employment. Permanent Secretaries oMmastries and Chief Executive Officers of
the Executive Agencies are mandated to implememt-ttiscriminatory personnel policies
within the Ministry or Executive Agency, includirggiuitable gender representation, in all areas
and levels and ensuring that the composition opgrsonnel reflects the multi-ethnic character
of Kosovo”. The Regulation specifies that “repraaéion in the composition of the Civil Service
at all levels shall be closely proportionate totgresentation of non majority communities in
the Assembly.”

44. To give effect to the principle of “Fair Repeasation in Civil Service”, intended to correct
imbalances effectively excluding minorities, indlugl IDPs and refugees, from access to jobs
and resources on the basis of their ethnicity argiader, UNMIK Regulation No. 2001/36

(the Civil Service Lawy and, in particular, UNMIK Administrative DirectioNo. 2003/2
implementing it, establishes that: “All employingthorities [...] may utilize the following
affirmative action measures as needed: (a) Aceeeuitment: making special efforts to identify
and solicit job applications from under-represengepulations, especially internally displaced
persons and refugees; (b) Addressing results giterm discrimination: developing on-the-job
training programs for commonly disadvantaged pdmna to enhance their ability to apply and
compete for promotions; and (c) Addressing disaration by ensuring that personnel
understand anti-discrimination policies and haweeas to adequate grievance procedures”.

45. Another important aspect of this Law is thadridvides, through an Administrative
Instruction (Al) all employing authorities with giance to enable them to meet their legal
responsibilities for building a multi-ethnic cingervice based on the principle of Equal
Opportunities. According to the Al, Equal Opportigs Officers shall be appointed in all
Ministries, Municipalities and Executive Agenciasladasked to prepare Equal Opportunity
Policies (EOP) and their correlated ImplementaStmategies, setting out the practical steps
to be taken over the next three years to achievelbfectives set out in the EOPs including the
active steps to be taken to: “(a) Encourage apphica for employment in the Ministry/
Municipality/ Executive agency from under-represehsections of Kosovo society, including
members of minority communities, women and peoptk disabilities; (b) Ensure that minority
communities, women and people with disabilitiesrapgresented at all levels within the
employing authority; (c) Promote understandinghef importance and benefits of a

genuinely representative civil service among alpkyees; (d) Encourage the use of

15 UNMIK Regulation No. 2001/19 On the Executive Beh of the Provisional Institutions of
Self-Government in Kosovo of 13 September 2005nasnded.

16 UNMIK Regulation No. 2001/36 On the Kosovo Ci8iérvice of 22 December 2001, as
amended.
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both Kosovo’s official languages by all employeasql (e) Ensure that all clients of the
Ministry/ Municipality/Executive Agency'’s servicase offered the same high quality of service
in accordance with equal opportunities procedurigath Permanent Secretary/Chief Executive
Officer within Municipalities, Ministries and Exettue Agencies should monitor and report on
progress in implementing equal opportunities oagular basis.

46. However, so far little action has been takeappoint Equal Opportunities Officers in
Ministries, Municipalities and Executive Agenciesd also for establishing criteria and
procedures for implementing and monitoring Fair iRepntation in the Civil Service at all
levels. Despite recent improvements, mostly asalref the Standards process, several posts
reserved for minorities remain unfilled.

47. To enforce the principle of fair representaiiothe civil service, UNMIK adopted a
decision in June 2002 to establish Proportional @omity Representation. The Advisory Board
on Communities (ABC) Working Group on Minority Emgiment (WGME), consisting of
representatives from Pillar I/ Office of Communagfairs, Pillar 11I/OSCE, Pillar IV/EU,

Office of the Prime Minister, Ministry of Labour drsocial Welfare, Ministry of Public

Services, UNHCR, the Alliance for Rights and Tolera, and the Office of Returns and
Communities, developed an effective methodologyekiablishing proportional community
representation in the civil service. The then-SRMiGhael Steiner approved the representational
goals and plans.

48. The point of departure for the WGME was theiltsf the Central Assembly election

of 17 November 2001. Based on these accepted pirapsrthe Working Group developed
representation ranges for achieving community priogaality in central level civil service
employment, which would reflect to the extent pbkesthe representation of communities in the
Assembly of Kosovo. Under the concept described@pihe representation ranges can reflect
one of two non-majority Assembly member totals:t{l® number of set-aside seats for
minorities, or (2) the total number of minority s@alders. Under such formulations Kosovo
Serb representation would range between 8.3 ar3d%8while non-Serb minorities would
collectively represent between 8.3% and 10.8%. &ln@sges can assist in the identification of
appropriate representational goals. They can @sssbd as benchmarks for a monitoring
mechanism: exceeding the maximum raises questlmmg #éavouritism, while failure to reach
the minimum threshold should raise concerns abisatichination. Either development would
point to the need for intervention.

49. In addition, affirmative action to accompang tiepresentation ranges was proposed:
promoting equal opportunity in hiring by “expanditigg active recruitment drive for members of
minority communities and extending their job apafion deadline appropriately” if a balanced
pool of applicants has not been reached by thepgitication deadline, promoting affirmative
preference by offering “hiring and promotion prefeces to members of minority communities
who meet the required eligibility standards, ineartb meet representation range requirements
that ensure proportional representation at alllewecivil service”, and, addressing the results
of long-term discrimination by developing “job-tnémg programs for commonly disadvantaged
populations (i.e. the RAE communities) to enhance their ability to apply anthpete for jobs”.

17 RAE stands for Roma, Ashkali and Egyptian.
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Unfortunately, neither the methodology for estdbiig proportional community representation,
nor the affirmative action proposals have been@mgnted to the present date and, particularly
at senior level management positions, the recruitraeminorities has too often been seen as a
question of filling a quota than providing meanulgbarticipation.

4. Remedies

50. The sustainable protection of any human rightduding non-discrimination in relation to
economic, social and cultural rights, includesubke of effective remedies in order to address the
relevant violation. Many of the Ministries have atkxdd Administrative Instructions which

request the establishment of an Office for Compéaito which Kosovo residents may submit
their appeals for insufficient provision of sengc& Currently the Ministries have different ways
in which they deal with requests, however many heym@essed budgetary constraints as an
impediment to the establishment of relevant offices

51. The Ministry of Industry and Trade has an effior processing of claims, which is based
on Administrative Instruction No. 05/2006. Untilmpthe Office for Complaints had a
considerable number of claims from citizens anddii@ness community. Claims from citizens
and working enterprises are checked by the chigfebffice, the legal office of the Permanent
Secretary and a consultant. Claims are mostlye@lett discrimination, as the claimants consider
that they have not been offered equal opporturtitiether groups. Cases are solved by giving
responses or advice to the applicants. If the daire of a too difficult nature so that the
Ministry is not capable of resolving them, they seat to the relevant Municipality or Court.
One of the challenges faced by the Ministry is thatently there is only a chief of the office,
but no other staff. Based on Administrative Instiaut 2006/5 the Ministry of Transport and
Post-Telecommunication (MTPT) has appointed resptefficers for working in its Office for
Complaints. When the Office receives a complahre is an ad-hoc Commission created for
review of the complaint. The complaints mostly tel public transportation, technical control
and road infra-structure. In both Ministries thertetment of staff was either not possible or
complicated because of budgetary limitations.

52. The Ministry of Education, Science and Techgyplbas, through Administrative
Instruction No. MEST 19/2003, established admiaisie procedures on appeals issues. Based
on the Instruction, the Appeals Commission has lestablished as part of the Office of the
Permanent Secretary and is composed of the Clgpéttor, the Head of the Legal Office and a
third member that will vary depending on the natiréhe complaint. In cases of alleged
discrimination, the Commission investigates theeaasd responds to the applicant based on
legal provisions. If the response is negative gibyglicant can address the complaint to the
Permanent Secretary within 15 days of receiphdfapplicant again receives a negative
response, the person can address the matter ¢otine Based on Administrative

18 See for example Administrative Instruction No. M2006/03 On Organizing and
Functioning of Offices for Receiving Requests anppaAals.



E/C.12/UNK/1
page 23

Instruction 2004/4 the Ministry of Local Governaraned Administration has established the
Legal Department which functions as the Sectionrfansparency and Claims for Citizens,
where claims are received. This Section receiviezeais’ claims also through the Ombudsperson
Institution and after processing they send thethéaelevant municipality for implementation.

53. The Ministry of Culture, Youth and Sports has yet established the Office for
Complaints based on the Administrative Instructiom 2006/5 for budgetary reasons. At
present, any submitted complaint is received byHtman Rights Unit of the Ministry. The
Permanent Commission of the Ministry then analyse<laim and brings a decision. If the
party is not satisfied with the decision, the parkas the right to bring the complaint to the
Independent Oversight Board.

Article 3
A. Constitutional and legal framework

54. The principle of equal rights for men and wonmeKosovo is established as one of the
fundamental rules enshrined in the constitutional lzgal framework. The Constitutional
Framework® guarantees to all persons in Kosovo enjoymentiofadn rights and fundamental
freedoms in full equality and without discrimination any ground’ Furthermore, international
instruments that protect human rights and fundaatér@edoms are directly applicable in
Kosovo through the Constitutional Framework inchgjiamong others, the provisions set forth
in the Convention on the Elimination of All FormBRiscrimination Against Womeft:

55. The Provisional Criminal Code of Kosovo (PC&€anctions denying or limiting the
rights and freedoms of Kosovo residents on theslsinter alia, a difference of sex, as well as
the granting any privilege or advantage on theshaissuch a difference. The prescribed
punishment is imprisonment of six months to fivange whereas if the offence is committed by
an official person in the exercise of their offlaities, the prescribed imprisonment is of one to
seven year§’

19 UNMIK Regulation No. 2001/9 On a Constitutionahfework for Provisional
Self-Government in Kosovo of 15 May 2001, as amdnde

20 UNMIK Regulation No. 2001/9, Section 3.1.
1 |bid., Section 3.2.

22 UNMIK Regulation No. 2003/25 On the Provisionalriinal Code of Kosovo
of 6 July 2003, as amended.

23 Article 158 of UNMIK Regulation No. 2003/25 enaiges as criminal offence violating the
equal status of residents of Kosovo.
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56. The Kosovo Anti-Discrimination Laithas been enacted to prevent and combat
discrimination, but also to promote effective egyand enforce the principle of equal
treatment of persons in KosofbAside from establishing that there shall be nedior indirect
discrimination against any person or persons, baseskx, gender, ethnic origin or nationality,
the Law foresees the possibility of undertakingifpes actions, such as measures to prevent or
compensate for disadvantagés.

57. To further equality for women and men, in 204, Kosovo Assembly adopted the Law
on Gender Equality/’

58. The aim of the Law on the Gender Equality iprimmote and establish gender equality as
a fundamental value for the democratic developrméHKiosovo society, providing equal
opportunities for both female and male participaiiothe political, economical, cultural and
other fields of social lifé®

59. The Law defines gender equality as equal feawadkemale participation in all relevant
fields of social life, equal status, equal oppoitiaa for enjoyment of their rights and equal
benefit from the development of society. Equal ggrickatment is defined as elimination of all
direct and indirect forms of gender-based discration?°

60. Furthermore, the Law brings a quantitative essfmethe aim to achieve equitable gender
representation by increasing balance and paritg.Jdw calls for the establishment of equal
participation of men and women at all levels in@xeve, legislative and judicial bodies,

public institutions, and appointments in centrad &cal government bodies. It is explicitly
determined under the Law that equal gender paatiicip of men and women is achieved in
cases where the participation of the particuladgeim the institutions, bodies or at the level of
authority is 4094°

61. The bodies responsible for the achievemenentigr equality are: the Kosovo Assembly,
Government and ministries, the Gender Equality Wtiin the Ombudsperson Institution and
local government bodies.

24 Law No. 2004/3 On Anti-Discrimination, promulgdtey UNMIK Regulation No. 2004/32
of 20 August 2004.

25 |bid., Article 1.
26 |bid., Articles 2 and 6.

27 Law No. 2004/2 On Gender Equality, promulgatedJdMIK Regulation No. 2004/18
of 7 June 2004.

8 Law No. 2004/2 on Gender Equality, Section 1.1.
29 |bid., Sections 2.1 and 2.2.

30 |pid., Section 3.2.
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62. In addition, provisions of the Gender Equaliayv provide for a set of rules as additional
safeguards to ensure equal rights of men and iaréees of employment, education, media and
civil rights3* The Law also foresees penalties, i.e. fines fréf &p to 20,000 Euro for
responsible persons, institutions and other leggies, in cases of violations of the provisions
of the Law*

63. Separate legislation provides for protectioaitagt domestic violence, while trafficking in
human beings is proscribed as a criminal offenceraling to the PCCR®

B. Institutional framework

64. The awareness of the need to foster equabr@fhinen and women, advance the position
of women in Kosovo and prevent their marginalisati@sulted in the establishment of several
bodies at the level of central and local authaitie

1. Central level
(@) UNMIK Office of Gender Affairs

65. From the outset of its Mission in Kosovo, UNMtkeated the Office of Gender Affairs
(OGA) to integrate a gender-based approach intaniesion. The OGA is responsible for:

(1) mainstreaming of a gender equality approadhemmonitoring and joint implementation of
the Standards for Kosovo, the Standards Implement&lan, and the European Partnership
Priorities®* (2) coordination on gender equality issues in UKNMiIpillars and substantive

offices; (3) strengthening of the capacity of tmewsional Institutions of Self Government to
address gender issues at the central and locdsj€d® promotion of minority women'’s interests
and encouragement of cross-cultural understandidgrder-ethnic acceptance; (5) boosting the
opportunity of women’s organizations to voice th@ncerns and articulate their proposals to the
highest UNMIK authorities.

31 bid., Sections 13 to 16.
32 bid., Section 17.

%3 UNMIK Regulation No. 2003/12 On Protection AgdiB®mestic Violence of 9 May 2003.

3% The gender equality principle has been takent tipeaworking level through the Standards

for Kosovo process. The Standards for Kosovo waaradhed on 10 December 2003 in
Prishtiné/Pristina and subsequently endorsed byM&ecurity Council in its statement of

12 December 2003. The Standards envisage a sigihbfoeiority goals that should be reached in
areas in which Kosovo needs to make progress {amuog democratic institutions, rule of law,
freedom of movement, sustainable returns of IDRscammunity rights, a well-functioning
economy, property and cultural heritage rightspriger to be a functioning and stable
democracy on its way towards Europe. The Kosovadétials Implementation Plan (KSIP) is a
detailed action plan that describes precise actieesled to meet the Standards. The KSIP was
agreed between the PISG and UNMIK and finalise@ bMarch 2004.
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(b) Provisional Institutions of Self-Government

66. Following the elections of the Kosovo AssemhbliNovember 2001, the responsibility for
a wide range of functions was gradually transfetoeelected bodies within the Provisional
Institutions of Self Government (PISG). The Law@ander Equality places the responsibility to
establish and promote policies for equal opporiemiand to create, approve and execute
measures for gender equality, under the competeotithe PISG.

() Kosovo Assembly’s sub-committee for gender eaility

67. The Kosovo Assembly has established a sepswhteommittee for gender equality that
operates within the Assembly’s Committee for Jwaljdiegislative Matters and the
Constitutional Framework. The sub-committee fordggrequality seeks to ensure gender
mainstreaming in the legislative process by assgdbkie implications for women and men of
any proposed legislation and planned actions.

(i) Agency for Gender Equality

68. The Kosovo Government established the Offic&Sfender Equality under the auspices of
the Prime Minister’s Office, in February 2005. Thiffice helps incorporate a gender
perspective as an integral part of all governmeattiVities® The working method and internal
organisation of the Office were defined in June®¥Prior to the establishment of the Office
for Gender Equality, gender issues were dealt withe Prime Minister’'s Advisory Office on
Good Governance, Human Rights, Equal Opportunity@ender, that had been functioning
since 2002.

69. The Office for Gender Equality is responsildelringing the needs of women and men
into the policy and decision-making level and foormpoting equal values and opportunities
irrespective of gender. The Office is the main boegponsible for the implementation and
monitoring of the implementation of the Gender Hiuéaw. The Office can propose
compilation, alteration and amendment of laws agililations to the Government and
ministries, and other measures for enhancemergraley equality. Furthermore, the Office is
liable for drafting policy for the promotion of gaéer equality and supervising its
implementation, as well as for the co-ordinatioractivities for the implementation of gender
regulations. The Office co-operates with non-gowental organisations acting in the field of
gender equality and public institutions, and wasksncreasing gender equality awarer8ss.
The Office is funded from the Kosovo Consolidatediget.

% Kosovo Government Decision No. 5/131 of 11 Fetyr@805.

% Kosovo Government Regulation No. 2/2005 on Eighblent and Internal Organization of
the Office on Gender Equality, signed by the Priviieister of Kosovo on 16 June 2005.

37 Law No. 2004/2 On Gender Equality, Section 5.2.
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70. Starting from 1 September 2006, by a decisiadheKosovo Government, the Office for
Gender Equality has been transformed into the AgémcGender Equality that operates under
the Prime Minister's Offic&®

71. In 2005 and 2006, the Office for Gender Equabteived 50,000 Euro from the
Kosovo budget, while the proposed budget for themsy for Gender Equality for 2007
is 184,261 Eurd?

(i) Inter-Ministerial Council for Gender Equalit y

72. In the scope of efforts to advance gender @gutie Kosovo Government has established
the Inter-Ministerial Council of Provisional Ingtttons of Self-Government in February 2006.
The Council is established with the aim of “creatad policies and project programs suitable for
achievement of gender equalifi?The Inter-Ministerial Council for Gender Equality i
composed of officers of the Agency for Gender Eyahe Office of Good Governance within
the Prime Minister’s Office and gender equalityic#fs in the ministries.

73. The functions of the Inter-Ministerial Counfal Gender Equality are: (a) Compilation of
policies and strategies for achievement of gendealiy; (b) Coordination and supervision of
implementation of strategies, policies, progrant jamjects; and (c) Exchange of information,
lobbying and advocating for the achievement of gemdjuality in Kosovo.

74. The Inter-Ministerial Council co-ordinates &itti in policy drafting in order to integrate
gender perspectives and compile strategies basbdstipractices in the region. Co-ordination
and supervision of implementation of strategies wicties include their interpretation, with
special focus on the drafting of a Kosovo Progranfoné&ender Equality, as well as the
monitoring of progress in the realization of geneguality**

(iv) Gender Equality Unit within the Ombudspersoninstitution

75. On 2 July 2004, the Gender Equality Unit wdaldshed within the Ombudsperson
Institution in Kosovd'? The Unit became operational in March 2005. ThedgeiEquality Unit

% Kosovo Government Decision No. 3/2006 of 12 R{06.
39 Figures provided by the Ministry of Finance armb&omy.
0 Kosovo Government Decision No. 04/189 of 28 Fahy2006.

1 Kosovo Government Regulation No. 1/2006 On Esthbient, Competences and
Assignments of the Inter-Ministerial Council for &&ker Equality.

42 The Ombudsperson was established by UNMIK Reiguidto. 2000/38 On the
Establishment of the Ombudsperson Institution iis¢d@ of 30 June 2000.
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addresses issues of discrimination that relateitijreo gender. Moreover, the Unit has the
responsibility for reviewing draft legislation andmmenting on implementation of legislation as
it relates to gender issu&sThe Gender Equality Unit focuses on cases of gediderimination
and attempts to influence policies and processasdat the prevention of gender-based human
rights violations. Issues dealt with by this Uraivie included: domestic violence, gender
discrimination in public employment, financial amdterial support for single mothers,
discrimination on the basis of sexual orientatiod &he rights of married couples to establish
residence in Kosovo.

C. Local government bodies
1. Municipal officers for gender equality

76. The Law on Gender Equality also envisages stebshment and promotion of equal
opportunities for men and women by governmentalédsodt the local levéf: The law builds
upon the structure established by UNMIK PillarCiiil Administration) that set up municipal
officers for gender equality in September 2002. Mipal officers for gender equality are
established in each of Kosovo’s 30 municipalitied aince 2003 function as a part of the
municipal civil service, under the supervision leé Ministry of Local Government
Administration (MLGA).

77. Municipal gender officers ensure applicatiohaf Law on Gender Equality at the local
level, address gender disparities, foster inclusfomomen’s interests in the municipal political
agenda and assure integration of a gender pergpéctine creation of policies for local
governance. The responsibilities of the municigaters for gender equality include
co-ordination and supervision of all activitiesateld to gender affairs within the municipality,
including formulation of programmes to help creatguitable environment for the enjoyment of
equal rights within the municipality. Moreover, threinicipal gender officers participate in
drafting of municipal legislation to ensure confayrof municipal legal acts with the principles
of gender rights and equal opportunitf2s.

2. Gender Equality Committees

78. At the local governance level, Gender Equ&itynmittees have been established

in 18 municipalities of Kosovo. These committeessist of Municipal Assembly members and
civil society representatives. The committees ghduither enhance integration of a gender
perspective at the local level.

*3 Law No. 2004/2 On Gender Equality, Section 6.
** |bid., Sections 4.14 to 4.17.

%> MLGA Administrative Instruction No. 2005/08 oretiDescription of Duties and
Responsibilities of the Municipal Officers for GamdEquality.
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D. Mechanisms for the achievement of gender equsli

1. The Kosovo Action Plan for the Achievement of @der Equality

79. The Kosovo Action Plan for the Achievement en@er Equalit{’ was endorsed by the
Government of Kosovo in April 2004. The Action Pkarves as a roadmap that promotes the
equal participation of women and men in the devaleqt of Kosovo. It aims at accelerating the
advancement of women in Kosovo and at removinthalbbstacles to women'’s active
participation in all spheres of public and privhfe. The Action Plan developed strategic
objectives and actions to be taken on two leveitimthe general context of Kosovo, and on
the level of specific critical areas of concern.

80. Strategic objectives addressing the generaegbof Kosovo are:

Integrate the gender perspective into policiedirgjao all spheres of society
Generate and disseminate gender-disaggregatedmthiaformation

Develop gender responsive budgets

Use a gender requirement and if necessary othé@mngoaction to increase the
participation of women in decision-making, with tihéermediary goal of requiring

women in a minimum of 30% of all decision-makingspions

Modify the regular workday to designate the howsveen 8:00 am and 4:00 pm as
regular working hours

Create employment opportunities for members ofenahle groups

81. Strategic objectives and actions addressinggheific critical areas of concern are:

Integration of Women in the Economy
Increase women’s access to credit

Ensure that women become equal participants itrémsformation of public and social
enterprises

Promote and support the start-up, development astdisability of women’s
businesses

Human Rights and Violence Against Women and Childre

“® The Action Plan was compiled by a working groomerised of representatives of the
Kosovo Assembly, government institutions, NGOs, imeand experts from a cross-section of
fields, under the lead of UNIFEM.
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82.

Strengthen institutional mechanisms for the proarénd protection of the human
rights of women and children

Raise public awareness of the human rights of woameihchildren, and the causes and
consequences of violence against women and children

Support the recovery of victims of violence by emnsyitheir access to shelters and
other appropriate services

Women in Politics

Empower women in all roles and at all levels witholitical parties
Increase the number of women in politics and inegoment

Equal Education for Women and Men

Create an educational and social environment shia¢e of gender-based stereotypes
and discrimination, and that promotes equal admesducation

Establish innovative programs and services in etuteand monitor educational
reforms

Health and Social Welfare
Ensure equal access to health care and socialreakavices

Promote public education and research on healtlsacidl welfare issues relating to
women, vulnerable groups and the general populati¢tosovo

Culture

Incorporate a gender perspective into all aspdatsltural policies, programs and
institutions

Promote a balanced and non-stereotyped portrayabofen and girls in the media and
in school textbooks

Take positive measures to provide institutionalpgupto female artists in Kosovo

In order to achieve these strategic objecti@esgries of actions are required from
governmental and non-governmental actors. The Gavent of Kosovo should create policies
aimed at promoting gender equality, by exercisimgdender perspective in all decision-making
processes, as well as review and modify existidgips. Local NGOs and professional
institutions should establish monitoring mechanisondevelop governmental accountability.
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83. An additional objective is to ensure effectlivgplementation of the National Action Plan,
and to monitor and evaluate progress toward theeeemment of its strategic objectives. The
Inter-Ministerial Council for Gender Equality isg@ested to assume this responsibility.

2. The Kosovo Development Strategy

84. The Government of Kosovo developed the Kosogedlbpment Strategy to determine the
direction for achievement of objectives relate@¢onomic and social development and
fulfilment of European standards. The Strategygeig the integration of a gender perspective in
Kosovo, while the sectoral strategy for genderassenvisages: (a) Integration of Women in
Economy; (b) Extension of employment opportunides social welfare; (c) Obvious
improvement of education services; (d) Improvenwdritealth services for women;

(e) Increasing of the number of women on decisi@iking positions; and (f) Improvement of
women’s image in media and culture.

E. Specific measures and actions taken

85. The UNMIK Office of Gender Affairs (OGA) hasaitated the inclusion of gender
equality goals in the Standards for Kosovo, ceizirgy gender issues within the Kosovo
political agenda. This achievement represents aoitant step for the advancement of the
gender equality agenda in Kosovo and led to a nuwmb@sults including the creation of the
Office for Gender Equality in the Prime Ministesfice, the preparation of the Kosovo Action
Plan for the Achievement of Gender Equality, thenmulgation of gender sensitive legislation
and the integration of gender issues in adminigganstructions covering a wide range of
governmental sectors. To ensure that gender eguhljéectives as defined in the Standards for
Kosovo are pursued efficiently, OGA has develogaetgic checklists for ensuring equal
opportunities for men and women and the advancenfembmen in Kosovo. OGA has also
participated in the eight Standards Implementaiitmrking Groups - set up as mechanisms for
monitoring and joint implementation - by offeringchnical assistance to ensure that a gender
equality approach is used throughout the exertMeeeover, the OGA has developed a series of
gender-sensitive indicators to facilitate monitgractivities. To enhance the capacity of local
institutions to fulfil the gender equality objeatin the Standards for Kosovo, OGA has
regularly delivered training workshops to all lessef civil servants.

86. In 2006, the OGA in coordination with the Ofitor Gender Equality in the Prime
Minister’s Office, revised the gender equality altjees of the Standards Implementation Plan
with the purpose of defining, renewing and expagdiommitments for the creation of equal
opportunities between men and women to be incotpdiato the European Partnership
Priorities. Specific actions cross-cutting relevianorities with indications of responsible actors
and deadlines were negotiated with the PISG. T gffort will guarantee that gender issues
are pursued by the Kosovo Government beyond thedvatval of UNMIK.

87. As part of continued efforts to implement UN&dty Council Resolution 1325 (2000) on
Women, Peace and Security, the OGA has ensureththabncerns and proposals of women
leaders and representatives of local institutios@ganizations, including women’s
organizations and networks, are voiced to the tsgaethorities in the UN. In this context, as
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an initiative of the OGA the practice of quartemigetings between Kosovo women leaders and
the SRSG was established in 2005. These discudsamesbrought to the table various issues of
common interest comprising problems faced by woleaders and women’s organizations for
their full participation in the current politicafqgress.

88. Since the appointment of the Secretary-Gersegecial Envoy for the Future Status
Process for Kosovo in 2005, the OGA has been adwgctor the inclusion of women
representatives in the political talks. In thispes, the OGA has organized meetings between
the Special Envoy and Kosovo women leaders in dadereate opportunities for women to
directly voice their concerns. In addition, the OG#s requested the SRSG to raise this matter
with local decision makers, namely the Presidenadovo, the Prime Minister and the
presidents of all major political parties. The OG@s moreover advocated with representatives
of Member States both in New York and in Kosovoe TGA has conceptualized and produced
the documentary film “Whose security?” focused lo@ implementation of the UNSCR 1325.
The film explores the implications of sustainabéage and security, analyzing how women view
these issues differently from men and how curretitigs often fail to incorporate gender-based
perspectives. The documentary has been widelyrdias¢ed throughout Kosovo.

89. The OGA has also organized and facilitatedi@sef tailor-made training activities on
gender mainstreaming for the judiciary in cooperatvith KIPA.

90. The PISG Agency for Gender Equality (previousgnder Equality Office) has drafted the
Strategy on Increasing the Number and Improvingbgition of Women in PISG and is in the
process of drafting a new plan for achieving gerdgrality in Kosovo.

91. The Statistical Office of Kosovo, in partnepshiith UNMIK OGA and the Gender
Equality Office, established a long-term stratemyjncorporate a gender perspective into

the collection and processing of statistical infation. As a result, two publications of
gender-disaggregated data “Women and Men in Kosavere produced. These publications,
issued ig 2003 and 2007, present complete survieals available sex-disaggregated statistics in
Kosovo.

92. The Gender Equality Unit within the Ombudsparststitution (OI/GEU), besides dealing
with issues of discrimination related directly tengler, carried out general inquiries into certain
job vacancy notices and advertised competitiorikerpublic sector as published in the daily
newspaper “Koha Ditore” during the period betweekugjust 2004 and 31 August 2005, which
set gender limitations for potential candidatese TW/GEU examined whether the use of gender
as a mandatory requisite for candidates takingipamployment competitions in the public
sector denotes a gender-based discrimination. TH&ED found gender limitations in
employment competitions unjustified and as suctsttuting a direct discrimination based on
gender. The Ombudsperson accordingly recommendie tidosovo Assembly to ensure that
relevant legal provisions concerning the prohibitad gender-based discrimination in access to
employment are implemented properly.

7 Available at: http://www.ks-gov.net/esk/.
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93. Moreover, the OI/GEU held regular meetings witimerous local and international actors
to discuss issues of mutual interest, includindniie UNMIK OGA, the Office for Gender
Equality, representatives of the foreign ministoésarious countries, the UNMIK Office for
Political Affairs and the UN Special Envoy for StatNegotiations.

94. The OI/GEU worked with representatives of thiaibtry of Public Services and the
Agency for Gender Equality, and the Office for G@aovernance from the Prime Minister’s
Office to prepare an action plan for improving getection of women'’s rights in Kosovo. The
action plan calls for efforts of the above-mentidnestitutions to incorporate the protection of
women’s rights into their annual work plans anditganize and conduct training on women'’s
rights through the Kosovo Institute for Public Adhistration (KIPA).

95. Training on Gender Equality and Women’s Humagh® has been organized by the OGE
for the OGE staff and Gender Equality Officers witRISG ministries. The training is supported
by UNIFEM. Trainings on gender equality are beingamized by the KIPA for all civil

servants, also supported by UNIFEM. The benefiegaaf this training include: Municipal
Gender Officers; Gender Equality Committees atntlbaicipal level; the Commission for
Gender Equality in the Kosovo Assembly; the Intanisterial Council for Gender Equality;
Gender Officers, also known as Gender Focal Paiitksn the ministries, and the OI/GEU.

96. The local NGO, Kosovo Women’s Network (KWN)pported by UNIFEM, has
conducted a Kosovo wide legal literacy campaigre aim was to promote awareness

of and access to resources for legal rights angribtection for women. A group of law
professionals - known as the Group for Analysis hdlies of Gender Equality (GASGE) has
published a legal literacy brochure “Know our rigihin a user-friendly format to further raise
awareness in this area.

97. UNIFEM played an active role in facilitating-operation between women’s NGOs and
other sectors of society, for example in buildinglkationship between the Kosovo Police
Service (KPS) and the KWN and in advocating forittidusion of women’s organizations in a
coalition of civil society organizations working efection law reform.

98. In 2004 KWN and youth-organizations conducté&baovo wide campaign called
“Women Propose” aiming to promote women’s prefeesrand priorities. As a follow up to this
campaign another campaign called “Political PaMiesk for Women” was launched. The aim
of this campaign was to promote greater and mdeetefe participation of women in elections.
Another campaign that has been conducted was theaf@ Vote” campaign that was organized
by KWN in October 2004 with the aim to encourageager voters’ participation.

1. Measures taken in education

99. The current situation in Kosovo in regard thast attendance by female students, shows
that female participation is slightly lower thanleparticipation.

100. The drop out rate from learning institutios$igher for female than male students.
According to PISG data, the introduction of the §thde as the final year of primary education
in 2002, has had a negative impact on female sdtteidance. The 9th grade is not taught in
all upper primary schools, thus many students wgsho attend it must travel to a new school.
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Female students usually drop out after grade eigétto travel constraints. This is especially
true in rural areas where the distances betweesotchre greater. According to the Statistical
Office of Kosovo (SOK) data, the drop-out ratettoe school year 2003/2004 in primary schools
was exceptionally high for girls -81%, compared. 8% for boys. This drop-out rate was more
balanced in the year 2004/2005 with 52% for girld 48% for boys.

Table 5

Number of pupils and students graduated

Pupils and students 2002-2003 2003-2004 2004-2005
Women Men Women Men Women Men
Total 23 900| 27 960 20448 27424 22 463 25156

Pupils basic 9 years educatign 15163 16 768 9|726 921 | 13861 17716
Licensed secondary educatign 7 543 9 763 9p97 59918 602 8 440
Graduated at University 1194 1429 14p5 1588 - -
In % 46 54 43 57 46 54

Source Statistical Office of Kosovo (SOK), Education tBHcs.

101. Activities taken by the Ministry of Educatidgience and Technology (MEST)/Office for
Gender Equality, to raise public awareness of ingmme of education of woman and to improve
gender equality in Kosovo, are as follows:

 MEST, in co-operation with Canadian Education Depatient Program (CEDP), has
organised three one-day symposiums on equal oppoe) in the period 2002-2005.
The annual symposiums involved around 250 partitgpéeducation officials, school
principals, teachers, parents, and pupils) fronkaovo municipalities. Discussed
subjects covered gender issues, human rights,igimd of disabled persons.

 MEST in co-operation with CRS and Parents-TeacAss®ciation (PTA) is carrying
out a project on “Preventing girls from leaving sols”.

* Gender issues are included as a part of the clarfioucompulsory education.

* MEST, supported by UNICEF, has incorporated a toplted “Skills for life” as an
elective subject for the eighth grade classeseaptimary level. Specific curricula,
books and teachers have being made available fwispWithin this programme, one
of the modules is “what are the stereotypes andeyemles” and several other modules
(how to keep violence out of my life, personal tieakre, what is the trafficking in
human beings, what is the sexuality, etc). Theesih$ being piloted in 30 primary
schools and after the monitoring and assessmelnbevéxpanded to cover 100 other
schools.

 MEST in co-operation with CEDP, has built gendaiming capacities (gender trainers).
These trainers cover 7 regions (Prishtiné/Pristiirovicé/Mitrovica, Pejé/Pe
Gjakovébakovica, Ferizaj/UroSevac, Prizren, Gjilan/Gnjilane
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» During 2005, 270 teachers from primary and secgnsianools, including from
minority communities, were trained on gender issnexiucation.

* On 2002-2003, a project on “gender issues, hunggms;i and democracy in education”
was implemented. The purpose of this project wasltecate the community on gender
issues and human rights by effecting directly elanaand education institutions. There
were 38 participants trained, from various backgdsuand from all Kosovo
communities and municipalities.

 MEST, in co-operation with CEDP, has published tmenuals on gender issues in
education, one of which for use by gender traiaexsthe other for those participating
in such trainings.

* MEST, in co-operation with UNICEF, in 2004-2005rread out research on “Education
of Girls” with the focus on identifying reasons wiyls in Kosovo actually drop out of
school.

* Round table discussions were held in 2004, coveddpigs related to gender issues in
education such as school abandonment, particlgrtyirls.

* The document “Gender Reflection in Education” wesppred by UNICEF in
co-operation with MEST. This document contains mmsiary about female education in
Kosovo and was completed in 2002-2003.

» In 2005, a working group was established to coesrdgr issues in higher education.
The working group is composed of University of Rtiisé/PriStina representatives and
MEST representative.

» A gender strategy on education has been compbstéite PISG; an action plan has yet
to be drafted and attached to this strategy.

F. Domestic violence

102. Prior to 2003, domestic violence was not aefim legislation as an offence. Domestic
violence was often confused with an issuer reggrdimiolation of public peace and order and
sanctioned as a minor offence. Domestic violence pvasecuted only if the victim suffered
bodily injuries.

103. UNMIK Regulation No. 2003/12 On ProtectioniagaDomestic Violencé® defines
domestic violence as “one or more of the followinggntional acts or omissions when

committed by a person against another person whitbmvhe or she is, or has been, in a domestic
relationship: (a) Inflicting bodily injury; (b) Nenonsensual sexual acts or sexual exploitation;

48 UNMIK Regulation No. 2003/12 On Protection agaibsmestic Violence of 9 May 2003.
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(c) Causing the other person to fear for his orgigtsical, emotional or economic well-being;
(d) Kidnapping; (e) Causing property damage; (f)avrdully limiting the freedom of movement
of the other person; (g) Forcibly entering the by of the other person; (h) Forcibly removing
the other person from a common residence; (i) Brihg the other person from entering or
leaving a common residence; or (j) Engaging intéepa of conduct with the intent to degrade
the other persor*®

104. Under the UNMIK Regulation on Protection agaiDomestic Violence, a series of
measures are available to protect victims of doimegilence. The court can issue protection
orders, emergency protection orders and interintgemey protection orders to protect persons
subjected to domestic violent®ln 2005, the new Law on Social and Family Servitesther
articulated services available to victims of donmegiblence. Under this Law, victims of
domestic violence fall into the category of persmnseed, while Centres for Social Work are
responsible for providing social protection on thenicipal level, in collaboration with local
NGOs. In addition, the Provisional Criminal ProcedCode of Kosovo (PCPCK) gives the
authority to the Victim Advocacy and Assistance t{MAAU) of the Ministry of Justice to act
as authorized representative of vulnerable victinduding victims of domestic violence,
through the provision of legal guidance and assist®

105. According to the statistics of the MinistryJufstice, 341 cases of domestic violence were
reported to victim advocates in 2006. In 2005, thismber was 592, in 2004, 414 while in 2003,
there were 314 victims of domestic violence whainesl the assistance of victims’ advocates.
The type of assistance provided depended on thiengidndividual needs. The assistance
available includes shelter, psycho-social suppegil aid and legal representation, marital
counselling (provided by Centres for Social Wosg¢ational training for victims, and child
care programs for their children, provided by NGOs.

106. The Centre for Protection of Women and Chiideelocal NGO, received 3,650 requests
for assistance from victims of violence during 20@8d 4,700 in 2006. Through October 2006,
UNMIK victim advocates were involved in 1,468 doriesiolence cases. The judicial system
processed 77 protection orders from January toli@ct®006; authorities arrested 341 persons,
resulting in the opening of 1,045 cases. A totdB2bf the 53 cases completed resulted in
convictions, with sentences ranging from judiceggnimands to imprisonment. However,
traditional social attitudes towards women in Kasavale-dominated society contributed to the
high level of domestic abuse and a low number pbrted cases.

49 UNMIK Regulation No. 2003/12, Section 1.2.
*0 |bid., Sections 2, 7 to 13.

L Law No. 02/L-17 On Social and Family Servicegrpulgated by UNMIK
Regulation 2005/46 of 14 October 2005.

®2 The PCPCK was promulgated by UNMIK Regulation R@03/26 On the Provisional
Criminal Procedure Code of Kosovo on 6 July 2008l entered into force on 6 April 2004.
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107. Currently, four shelters assist victims of @stit violence and trafficking, two run by

local NGOs and two by international NGOs. The KasBwlice Service (KPS) reported that

66 victims of domestic violence received shelteiry2006. Several domestic and international
NGOs pursued activities to assist women; howevanynincidents are not reported due to a
tradition of silence about domestic- and gendeetlasolence. Therefore, in 2006 an
anonymous hotline to report domestic abuse wasesablished. In addition, the KPS training
school offered special courses on domestic violamecerape in its curriculum.

108. In addition, representatives of the Ombudgpehsstitution (Ol) monitored whether the
municipal courts in Kosovo complied with the tinnaits required by the UNMIK Regulation on
Protection against Domestic ViolenteUnder the Regulation, the court shall decide on a
petition for a protection order within 15 days e€eipt, while in cases of petition for an
emergency protection order the court shall deciileinv24 hours of the petition being filéd.
Municipal courts in nine major Kosovo municipalgizzere monitored in the period between
March and November 2006. The Ol found that of #ges under investigation, the time limit
outlined in the Regulation was not adhered tosimgle case. The Ombudsperson thus
concluded that the municipal courts in questionehaot been fulfilling their obligation to

protect victims of domestic violence in line witketapplicable law, and accordingly
recommended that the presidents of municipal calwsild ensure that the cases of domestic
violence are given priority. Moreover, it was recoended to the Kosovo Judicial Council to, as
soon as possible, nominate a sufficient numbeuddgs to deal with cases of domestic violence,
following prior training on domestic violence issue

109. Besides creating new legislation giving ma@egxtion to the victims of domestic
violence, UNMIK has, in cooperation with local iitistions, organized a number of information
campaigns to raise awareness against domesticeml@he OGA produced a public awareness
campaign to combat violence against women thatooaseptualized on the basis of a
gualitative research study on adolescents’ peraepidf gender-based violence carried out by
the OGA, in collaboration with a local researchiinge. The campaign addressed new
generations and calls on their direct respongytiititbreak the cycle of violence that restrains
women’s individual and collective advancement. tampaign was broadcast by the public
Radio Television of Kosovo.

110. The OSCE/Pillar 1ll, together with local mupial authorities, has organized

interactive training sessions for Kosovo youth owlo recognize violent relationships, how to
protect themselves and seek help. Dates such asnNmer 25th have been utilized for

raising awareness regarding violence against waanssss Kosovo. There have also been

3 Ombudsperson Institution in Kosovo Report No61¢6ncerning the implementation of
Sections 7 and 9 of UNMIK Regulation No. 2003/12 Byntection against Domestic Violence,
released on 26 November 2006, available at: hitgW.ombudspersonkosovo.org/.

> UNMIK Regulation No. 2003/12, Sections 7.1 antl 9.
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numerous educational sessions organized for pglideiary and the social service sector on
new legislation. No comprehensive evaluation hanlm®nducted as of yet to examine the
effectiveness of the anti-domestic violence medrasi Nevertheless, the increase of reported
cases of violence indicates that each year morerammd women ask for protection.

G. Trafficking in human beings

111. The Victim Advocacy and Assistance Unit of Biaistry of Justice reported 35 cases of
trafficking identified in the year 2006. In 2005gHtUnit was called in to deal with 32 cases, out
of which 28% were cases where the victims wereloil>®

112. According to the information received by thaigtry of Justice, in 2005, 38 persons had
been charged with trafficking in human beings,dnly 17 had been convicted for trafficking
while two persons had been acquitted. In the nigjoficases the defendants were sentenced
from five months to three years’ imprisonment. Hoer in one case five accused were
sentenced from one year to 12 years’ imprisonmiénis the sentences pronounced by the
courts by the end of 2005 ranged from six montHk2tgears, with the majority being between
five months and three years. In 2006, five casesafficking were filed with the courts; 15 cases
were pending; 38 persons had been charged wifickiafy, which resulted only in two
convictions from six months to eight months of ilmpnment. Although the PCCK provides for
very serious punitive measures for those involvedlafficking, prosecutors and courts often
resort to minimal charges and subsequent convefienfacilitation of prostitution, instead of
opting for charges on traffickirj.

113. For more information in relation to trafficgiin human beings, please see the
information provided under Article 8, paras. 27-84the Report submitted by the
United Nations Interim Administration Mission in Kavo to the Human Rights
Committee on the human rights situation in Kosawnee June 1999, CCPR/C/UNK/1
of 13 March 2006.

> See further information on trafficking in childrender Article 10 of this report.

% Article 139 of UNMIK Regulation No. 2003/26 (tfRCCK) provides severe punitive
measures of two to 12 years’ imprisonment for th@se engage in trafficking in human beings;
while in aggravating circumstances when a victinrafficking is a child, the punitive measures
prescribed by the law range from three to 15 ydaerptisonment. The punishment for
organizing trafficking ranges from seven to 20 geanprisonment. When the offence of
trafficking is committed by an official person inet exercise of official duties, the penalty ranges
from five to 15 years’ imprisonment. Finally, Aéc140 of the PCCK criminalizes the
withholding of identity documents of victims of tiiaking by employers and managers and the
penalty is from one to five years’ imprisonment.
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Article 4

114. Inasmuch as CFK Chapter 3.2(a)-(c) and 3.Z&ntak UDHR, ECHR and ICCPR
directly applicable, the provisions of those intdfoanal instruments restricting the exercise
of ICESC-related rights, “as are determined by salely for the purpose of securing due
recognition and respect for the rights and freedohwthers and of meeting the just
requirements of morality, [health,] public ordedahe general welfare in a democratic
society”, likewise apply. ADL, Article 12.2 only pmits such restrictions on the rights to
work, vocational training, safe working conditioj@n and form trade unions, social
protection, health, education and housing as “thegse[s] for which they have been
prescribed”.

115. However, none of the UNMIK Regulations/Kos@®ssembly Laws which govern the
rights to work, vocational training, occupationafety, social protection, health and education,
that are discussed below in Sections VI-VII, IX &t XIll of this Report, contain any
provisions restricting their exercise in the ingtseof the public health, safety or morals of
Kosovo’s democratic society. Section 3.1 of UNMIKdrilation 2001/27, 8 October 2001, on
Essential Labour Law in Kosovo (Essential Labouw)_hkewise does not expressly prescribe
any comparable limitations on employees’ and engaigiyrights to establish and join
organisations of their own choosing without priatheorisation, its Section 5.4 requiring public
authorities to refrain from interference “that wouéstrict the exercise of [these] rights.”

The latter notwithstanding, Section 5.8 of the BaéLabour Law subsumes the enjoyment of
the right to organise under that regulation to“theectly applicable law in Kosovo” viz. The
restrictions permitted under ECHR, Article 11(2)d@CPR, Article 22(2) mirroring those of
UDHR, Article 29(2) quoted above.

Article 5
A. Abuse of rights

116. CFK, Chapters 3.3 and 14.1 incorporate UDHR¢clke 30, ECHR, Article 17

and ICCPR, Article 5(1) - all of which prohibit amyterpretation destructive or

excessively restrictive of the rights recognisedarrthose instruments by any government,
group or person - as part of the constitutionah@aork, with primacy over any conflicting
Assembly law.

117. This UDHR, ECHR and ICCPR prohibition of thrige of rights is re-iterated in

ADL, Article 12(1). In Addition, Article 158 (Violang Equal Status of Residents of Kosovo)
of UNMIK Regulation No. 2003/35, 6 July 2003, Prsional Criminal Code of Kosovo (PCCK)
makes it a general criminal offence punishablenygrisonment of six months to five years
“unlawfully [to] denl[y] or limit[.] the freedoms orights of a resident of Kosovo as set forth in
the Constitutional Framework and the applicable lamv[any of] the [proscribed] bas[e]s
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of [discrimination].” Articles 182-183 and 185 dfe PCCK specifically penalise any prohibited
form of denial or restriction of “rights in labotglations,” “rights of employment

and unemployment” and “social insurance rights’nvétfine or imprisonment of up to one year.
The precise nature of those proscriptions is dssdisn Sections VI (A), VII (A),(D) and IX
below.

B. The principle of the primacy of more favourablerights

118. The incorporation of ICCPR, Article 5(2) bet@FK directly applies the primacy of

more favourable rights congruent to the ICCPR &H#SCR (viz. the basic principles of
non-discrimination and gender equality as wellnesrtghts to work, unionise, family, marry and
child protection) “pursuant to law, conventiongukations or custom”.

119. Inasmuch as Section 1.1(b) of the Directly liggple Regulation as amended continues
pre-March 1989 law in effect throughout Kosovo sitich time as repealed by UNMIK
Regulations, those international treaties - sudh@£onventions of the International Labour
Organisation (ILO) - which were promulgated by 8wrialist Federal Republic of Yugoslavia
(SFRY) are directly applicable by the courts - esgéy if they are more protective of workers’,
family and children’s rights. Exceptionally, counmsy also apply such international human
rights instruments together with non-discriminattays, which are consonant with the
international treaties listed in the discussiohGESCR, Article 2(1) above, that were
promulgated after March 1989 in the absence ofraiise directly applicable law, pursuant to
Directly Applicable Law Regulation, Section 1.2,aasended. They “may request clarification
from the Special Representative of the Secretanye@d in connection with the implementation
of the Regulation['s provisions]’ - and consequegitle application of international human
rights conventions and non-discriminatory laws ewladjudicating rights and obligations in
accordance with ICCPR, Article 14(1) and CFK, Ckat4.3. The omnibus provisions
contained in all laws adopted by the Kosovo Assgrabld UNMIK Regulations to the effect
that a given law supersedes all previous laws erséime subject matter call for similar
elucidation.

120. One such clarification was sought by the Beagiof the Special Chamber of the
Supreme Court of Kosovo on Kosovo Trust Agency Reldatters (KTA Special Chamber) on
the implementation of Section 10.6(b) of UNMIK Région No. 2003/13, 9 May 2003, on

The Transformation of the Right of Use to Soci&ywned Immoveable Property (SOE Property
Regulation) in 2004, bearing in mind its appareabnsistency with the ADL - which had been
promulgated that year - and the jurisprudence @Btropean Court of Human Rights (ECtHR).
That provision requires “[a]ny complaint filed withe Special Chamber on the grounds of
discrimination as reason for being excluded fromli$t of eligible employees [to a share of

the proceeds from privatisation on a priority bjaste be accompanied by documentary
evidence”. Responding in 2005, the SRSG advisedhleaKTA Special Chamber
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should apply the ICCPR-Article 5(2) primacy of méagourable rights to such immoveable
property claims of discrimination and shift the dem of proof in those cases to the KTA, as the
respondent, consistent with Article 8.1 of the AOlhe KTA Special Chamber has amended its
rules of evidence accordingly, construing Sectioré bf the SOE Property Regulation to call on
complainants to establish a prima facie case afidngnation and the KTA “to prove that there
has been no breach of the principle of equal treatin

121. Article 11(2) of the ADL itself also emulatiés® principle of the primacy of More
Favourable Rights, requiring “[tlhe provisions bétlegislation introduced or into force for the
protection of the principle of equal treatmenb] fhe applied if they are more favourable than
provisions in this Law”.

122. Because the PISG is concerned about howddstérmine legal certainty and
human-rights conformity of directly applicable f@ned post 1989 law and the law
superseding it as well as the primacy of more faable rights during the transitional
period and thereatfter, it requested the OHCHR d¢wige technical assistance with

the conduct of a comprehensive legislative reviewind) the presentation of the Report
Submitted by the United Nations Interim AdminisimatMission in Kosovo to the
Human Rights Committee on the Human Rights Sitnatidosovo Since June 1999 in
July 2006.

Article 6

A. Legislative framework

123. UNMIK and the PISG have introduced importagiislative measures

to protect the right to work, as guaranteed urdgcle 6 of the ICESCR.

The main legal acts by means of which the righwaok is regulated in Kosovo are
the following:

UNMIK Regulation No. 2001/27 On Essential LabounLia Kosovo of
8 October 2001

UNMIK Regulation No. 2001/36 On the Kosovo Civilr8iee of 22 December 2001,
as amended by UNMIK Regulation No. 2006/20

Law No. 2002/9 On the Labour Inspectorate of Kos@romulgated by
UNMIK Regulation No. 2003/4 of 21 February 2003

Law No. 2003/19 On Occupational Safety, Health tedWorking
Environment, promulgated by UNMIK Regulation No 03083 of
6 November 2003
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* Law No. 02/L-42 On Vocational Education and Tragipromulgated by UNMIK
Regulation No. 2006/24 of 25 April 2006

124. Other important legal and policy instrumentsiieans of which the right to work and its
progressive implementation is realised include:

» General Collective Agreement (GCA) between the bdmblndependent Trade Unions
of Kosovo (BSPK), the Ministry of Labour and Sodfdelfare (MLSW) and the
Chamber of Commerce of Kosovo, of September 2004

» Strategy for the Increase of the Number and PosdafioNomen in PISG 2006-2015
approved by the Kosovo Government, and

» Kosovo Youth Employment Action Plan, A mid-term igglframework, 2006-2009
1. Labour law and legislation
(@) General

125. Labour relations in Kosovo are mainly goverbgdJNMIK Regulation No. 2001/27 On
Essential Labour Law in Kosovo (the Essential Laldaaw). The purpose of the regulation is to
set out the essential labour law in Kosovo anatulate employment in Kosovo. It proscribes
discrimination at the workplace as well as sexaahbsment in the working place. While the
general minimum age for employment is 18 yeargunyger person can be employed in light
work not harmful to his or her health. It is prakell to employ anyone under 15 years of age.

126. A labour contract may be concluded for anfinite or a definite period in an official
language used in Kosovo. A termination of the latmmntract may happen upon the death of the
employee, by a written agreement between the erapland employer, on grounds of serious
misconduct by the employee, and following the eagjin of the contract. Salary shall be equal
for women and men and payable at least every mtmitiigh bank transfer with an
accompanying pay slify.Working hours shall not exceed 40 hours per waekorking day

shall not exceed 12 hours, whereas in the transpotor, the working day for drivers shall not
exceed 9 hour¥d,

>" See articles 10, 11, and 12 of UNMIK Regulatiom R001/27 On Essential Labour Law in
Kosovo of 8 October 2001.

*8 See articles 13 and 14 of UNMIK Regulation NoO2@7.

% See article 16 of UNMIK Regulation No. 2001/27.
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127. The legislator has also foreseen a 30 mimypaid break during a working day,

one day off during the working week and that oveetishall be paid at a rate of an additional
20% per hour and not exceed 20 hours per week @iaddrs per month. Persons younger
than 18 shall not be permitted to work over 40 bqer week, and these persons as well as
pregnant women shall not be permitted to work gltii.e. between the hours of 22:00

and 05:00.

128. Every employee shall be entitled to paid ahleaae of at least 18 working days during
the calendar year. Additional leave is foreseercéotain family matter®’ In case of sick leave
the employee shall notify the employer within 4&itw If it is a result of a work related accident
or illness, the employee shall be entitled to glary for that period* There are penalties
foreseen in case of violations or non-implementatbthe lanf?

(b) Specifics in the mining sector

129. Working hours for employees in mines are datezd by article 16.7 of the Essential
Labour Law according to which the working day ie thineral sector for those working
underground shall not last longer than 8 hours.filemum age to work in mines is 18 yefts.
The Ministry of Energy and Mines (MEM) has in 20@@pared a draft Law for security and
health of employees in the mine sector, which less@d the phase of ministerial discussion and
is going to be sent to the Government.

130. The responsible body for the inspection ofewiis the inspectorate of the Independent
Commission for Mines and Minerals (ICMM), whose g@tencies and responsibilities are set
out by UNMIK Regulation No. 2005/2 On the Estabiignt of the Independent Commission for
Mines and Minerals of 21 January 2033n the future, once the Law on Mines and Minefals,
approved by the Kosovo Assembly on 19 January 20@6peen promulgated, the issue of
mines inspection will be passed to the inspectahtbe MEM.

% See article 17 of UNMIK Regulation No. 2001/27.
®1 See articles 21 and 22 of UNMIK Regulation NoO2(27.
%2 See article 25 of UNMIK Regulation No. 2001/27.
%3 See article 3.1 of UNMIK Regulation No. 2001/27.

® UNMIK Regulation No. 2005/2 On the Establishmefithe Independent Commission for
Mines and Minerals of 21 January 2005 as amendddNiIK Regulation No. 2005/38. See
also UNMIK Regulation No. 2005/3 On Mines and Mierin Kosovo of 21 January 2005.

® Law No. 02/L-55 On Mines and Minerals approvedhmy Kosovo Assembly
on 19 January 2006, pending promulgation by theGRS
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(c) Vocational education and training
131. See under Article 13 of this report for a dgszon on vocational education and training.
B. Establishment of a functioning market economy

132. Following the end of the conflict, the econonfif)Kosovo was in a state of collapse.
UNMIK was mandated by the UN Security Council tpgaort the reconstruction of key
infrastructure and other economic and social syst@norder to promote peace and prosperity
in Kosovo and to facilitate the development of aar@mic life that brings better prospects for
the future®

1. State of employment and economic organization

133. At the time of UNMIK’s arrival in 1999, Kosolgoeconomy was devastated.
Socialist-style institutions had disintegrated. &8s lacked the institutional and administrative
capacity to govern and support its economy. Therewo banks. There was no authority to
conduct fiscal policy: no one to collect taxes @mnage public revenues. There was virtually no
official employment. The agricultural sector wastieyed to the point where even subsistence
farming had ceased. Kosovo depended almost entirefgreign aid provided by the Kosovo
diaspora and the international donor community. fBis&s of rebuilding physical and

institutional infrastructure and transforming Koeamto a market economy had to be carried out
simultaneously.

134. The change in the state of the economy fro89 18 2006 has been profound. Despite a
vast number of obstacles, UNMIK - and increasirtgly PISG - have successfully completed a
large number of economic reforms. Today, Kosovothasnain building blocks of a market
economy, including essential institutional and leglastructure, macroeconomic stability, a
financial system, and a stable fiscal sector mapgets of which surpass those in developed
countries.

135. All the same, Kosovo’s agriculture, industryning, and service sectors have not
undergone substantial development. Economic tiangg an intrinsically challenging process.
Given its experience of conflict as well as itsmmmic legacy (Kosovo was once the poorest
region of the former Yugoslavia), Kosovo’s econotnansition has been even more so. The
significant amount of investment that is necessangvive these sectors can only be expected
once a business environment that provides adequaetives to investors has been established.
This kind of business environment has been takiags. Kosovo's relatively low taxes,
macroeconomic stability, and a growing number efitations whose capacity to support private
sector development is on the rise, are importgmecs thereof.

% See paragraph 11(g) of UNSCR 1244.
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2. Reducing unemployment

136. One of UNMIK'’s key objectives has been tolfeate the development of a sustainable
market economy in Kosovo. Significant resourcesiaatitutional instruments have been
deployed to achieve this objective, including tegablishment of UNMIK’s Economic
Reconstruction Pillar (Pillar IV) whose mandatgésared towards modernising the economic
framework of Kosovo so as to develop the structaresinstruments that form the basis of a
modern market economy. By taking on roles in extkeconomic affairs, privatisation, customs,
financial system regulation and supervision, fisfédirs, market regulation, and by assisting the
development of Kosovo’s own institutions to managenomic affairs, Pillar IV has been the
instrumental driver of Kosovo’'s economic transfotima. The successful economic
reconstruction and transformation ensures an ecanduosiness and entrepreneurial
environment that is increasingly contributing te tieneration of employment in Kosovo.

137. Kosovo now has the key elements of a legaidraork that is needed to support the
development of a market economy. Laws have beeptaddo enable the institution and
protection of property rights as well as to regailatisiness registration and the conduct of
business activities. From the perspective of argi@keinvestor, it should be noted that the
current legal and institutional system allows faoapany to be registered rather quickly, while
most taxes in Kosovo are relatively low for theioeg Legislation enables Kosovo to import
many raw materials and machinery duty- and VAT fezel to export without having to pay
export taxes.

138. Furthermore, investors are protected undeo¥ws Law on Foreign Investment, which
rules out any discrimination and stipulates uningekcepatriation of profits. Other benefits
include macroeconomic stability, one pillar of whiitcas been the adoption of the Euro as
Kosovo's legal tender. The Euro precludes inflagigrmonetary policies and eliminates
currency risk, thus contributing to investor coefide. A balanced and sustainable fiscal regime
has also been developed. The PISG runs a balandggt) now predominantly funded from tax
revenues. The financial sector includes seven camatdanks plus the Central Banking
Authority of Kosovo (CBAK). The sector is well relgted and relatively competitive.

139. UNMIK and the PISG have also achieved sigaiftqrogress in integrating Kosovo into
regional and wider economic institutions and itiv@s. Following the signing of several
bilateral free-trade agreements with regional neigins, Kosovo has recently acceded to the
enlarged Central European Free Trade AgreementT&EH he inclusion of Kosovo into
CEFTA, combined with unilateral duty-free accegskosovo goods into the markets of the
European Union, render Kosovo a part of the “parmspean duty free market” - an advantage
for any potential exporter. Furthermore, UNMIK oehlalf of Kosovo has acceded to the South
East Europe Energy Treaty, which should facilitagefuture development of Kosovo’s energy
sector. UNMIK on behalf of Kosovo has also acceieithe European Common Aviation Area
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(creating a single market for commercial flightd&arope), is part of the South Europe
Transport Observatory (facilitating the developmefa regional transport network), and is an
active participant in the European Charter for $ilsaterprises Western Balkans + Moldova
forum.

140. The process of developing a business-frieadiyronment in Kosovo has been a
challenging one. The inclusion of Kosovo into regibeconomic initiatives and other
international economic institutions, for exampleswnade difficult by Kosovo’s undefined
status, even as UNMIK found legal solutions to cweeme this obstacle in most cases.
Furthermore, the process of building the capaditgasovo’s fledgling institutions has been
made more difficult by the legacy of Kosovo’s peolucation system. Improving the quality of
formal education must become a priority of futwedl and international institutions.

3. Post and Telecommunications

141. On 21 December 2006, the Post and Telecomutions of Kosovo (PTK) celebrated

its 47th anniversary - it had originally been ebthled as the Post, Telephone and Telegraph of
Kosovo by a decision of the Steering Council of ¥sigvian PTT Communion in 1959. During
the conflict of 1999, many of the PTK’s assets watoten or damaged, and a number of its
premises demolished. Postal services had ceasdd, Metephony and Telegraphy within
Kosovo as well as international connections werbwglinoperative.

142. Six years later, PTK has been fully revivedtigh a combination of donor funding

(EAR), private sector loans, and own-source reveand now has three business units: Post of
Kosovo, Telecom of Kosovo, and the Vala mobile reeknoperator - all licensed by the Kosovo
Telecommunications Regulatory Authority (TRA). Aaliming and Development Centre was
established in September 2004 to support the mioiesl development of PTK staff. PTK
currently has 2,410 regular employees and 66 eatteontractors. Today, 99% of the territory of
Kosovo has mobile phone coverage, while 90% ofmuebad 25% of rural areas have landline
telephony.

143. On 29 June 2005, under the guidance of thewogrust Agency (KTA), the PTK was
incorporated and transformed into a joint-stock-pany. It now has a five year business
plan (2007-2012) with projected investments of s&%@ million Euro. In July 2005, the PTK
launched its website (www.ptkonline.com) in ordefdcilitate information sharing with
customers.

144. A significant problem faced by the PTK is tKasovo currently does not have its own
dialling code. Under the existing regime, the PResithe International Dialling Code of Serbia
(+381) for its fixed line network, and the Monaedrnational Dialling Code (+377) for its
mobile network, thus incurring a significant fingaddoss. In January 2005, the management
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of PTK approached the International TelecommurocetiUnion (ITU) with a request for an
International Dialling code for Kosovo. A formal@eation for an International Dialling Code
for Kosovo has since been placed with the ITU. Hmvethe potential allocation of an
International Dialling Code for Kosovo has not peen resolved.

145. In November 2006, the Government of Kosovodhed a tender for a second mobile
phone operator for Kosovo. A previous tender pregdry the MTC and administered by the
Telecommunications Regulatory Authority (TRA) irethear 2004 was declared null and void
that same year by SRSG Executive Decision 2004425a a flawed tender process. By
February 2007, a selection of a second providebbasa made and subsequently a second
mobile telephony services license had been issued.

4. Central Banking Authority of Kosovo
(@) Framework, organization and authorities

146. The Central Banking Authority of Kosovo (CBAKjormerly the Banking and Payments
Authority of Kosovo (BPK), as per the ConstitutibR@amework - is an independent body
governed by a Governing Board and accountablestGRSG. The role of the CBAK is to

foster the development of financial and paymentesys in Kosovo. It supervises and regulates
Kosovo’s banking sector, insurance industry, penfimds, and other micro finance institutions,
and performs a number of other tasks normally ua#len by a central bank. These include cash
management, transfers, clearing, management ogfdegosited by the Treasury or other public
institutions, collection of financial data, and th@nagement of a credit register. The CBAK,
however, is not authorised to grant any loansuufiag liquidity, to banks.

147. The CBAK has an international Managing Direetiod two Kosovo Deputies. According
to UNMIK Regulation No. 2006/47 On the Central BengkAuthority of Kosovo, the Governing
Board of CBAK consists of five members: three ncatéd by UNMIK, two nominated by the
PISG, and all appointed by the SRSG. The CBAK hasrpplace a modern managerial
structure, which includes an Executive CommitteBupervision Committee and a Training
Committee. The CBAK has also implemented an imabaind transparent recruitment process.
The CBAK has also made strong efforts to increhseparticipation of minorities in its
personnel structure through aggressive advertisiigorities’ participation currently stands

at 4.7% of CBAK staff.

%7 See UNMIK Regulation No. 2006/47 On the CentrahEing Authority of Kosovo
of 24 August 2006 as amended by UNMIK Regulation 2@07/8 of 1 February 2007.
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(b) Establishment of sound financial institutions

148. Since its inception, the CBAK has developé&cmework of supervisory rules and
policies to implement its mandate. Each segmetitefinancial system is governed by a
framework of prudential rules that regulate enttp ithe system and the conduct of

business within it. These include the usual prudergquirements concerning ownership,
capital adequacy, liquidity, audit, and the managanof various financial and operational
risks. These rules are, for the most part, consistéh Basel Guidelines and EU/EC
requirements. The CBAK regularly monitors compliamy-, as well as the overall

condition of-, financial institutions through otesinspections and offsite analysis of reported
financial data.

149. Moreover, the CBAK has implemented a varidtgunitive and remedial measures to
resolve issues of non-compliance or inordinate tislone case, the CBAK revoked the license
of a bank and several insurance companies. Pefsids, microfinance institutions, and other
non-bank financial entities are similarly superdis€he CBAK, with the help of donors, has
dedicated a significant amount of time and monehéntraining and development of its
supervisory staff in order to be able to implemeesbund supervisory regime. Finally, the
CBAK has promoted competition and a greater suppfinancial services by supporting viable
and experienced new actors in the financial sector.

(c) The role of BPK/CBAK since its establishment

150. The role of the CBAK has remained unchangecksits establishment. Its mission is to
protect primarily depositors/clients, as well aseptstakeholders, and to maintain stability in the
financial sector. The CBAK does so in line withstsategic vision of a stable and growing
financial sector driven by market forces, but opegawithin a prudent regulatory and
supervisory policy framework harmonised with EU/&8i€ctives. This vision implies the
establishment of sound entry standards, transpadraperations, viable participants capable of
assessing and managing business risks, maintenfadequate financial and human capital to
support business activities, and the efficient lggm of financial sector problems in a manner
that is least disruptive.

151. The manner in which the CBAK has implementeddle has, however, evolved
consistent with the evolution of international besictice for supervisors. Namely, the
CBAK has moved from a “rules-based” approach task*based” approach

(formulated on the basis of the Basel Core Priesigind Pillar 2 of Basel 1l for banks)
and a risk-based solvency regime that is beingtadapternationally for insurance
companies. Rather than simply monitoring actorshpliance with a set of rules, the
risk-based approach constitutes a comprehensiJegajive assessment of financial
institutions’ internal systems and processes feniiflying, monitoring, and controlling their
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own risks. A risk-based regime means that finanogtitutions are expected to adopt “best
practice” methodologies in order to manage thdivdies and the risks inherent therein.

(d) Employment levels in the banking and insuranceector

152. In 2006, the total number of employees indidweking sector (six banks) was 2.416. The
total number of employees in the insurance industine companies) was 596. CBAK does not
have an ethnicity/gender breakdown or employmeyirés per year.

(e) Economic figures

153. As of 31 December 2006, the total number pbdiors in the six banks was 770,392.
As of 31 December 2006, the total amount of loaskutsed by commercial banks
was 610,016,000 Euro distributed as follows:

Table 6

Loans disbursed by commercial banks as
at 31 December 2006

Personal Loans 145 412 000 Euro
Commercial Loans 264 643 000 Euro
Mortgages 32 081 000 Euro

Other loans 167 880 000 Euro

Source Central Banking Authority of Kosovo.
()  Closure of Credit Bank of Pristina

154. Following the license revocation of the Cr&#nk of Pristina (CBP) on 13 March 2006,
the Receiver rapidly performed two waves of payménthe depositors: the first wave for
deposits of up to 1,000 Euro, and the second fposits of up to 2,500 Euro. Following

these two waves of payments, 89.45% of all depasitere entirely refunded.

The Receiver continued to make additional paymenaispartially reimbursed the remaining
depositors.

155. The CBAK and the Receiver have emphasisedhbamount of the remaining
payments would depend on the capacity, or willirsgnef those who borrowed money
from the former CBP to pay back their loans. Basethe present expectation of loan
recoveries, the Receiver foresees a good posgitalitefund the remaining depositors up to
70% of their deposits during the course of the Reecship. Quicker payments, at a higher
payment rate (above 70%), or even full paymentatbel achieved if borrowers paid back
their loans in full.
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156. As the Receiver collects sufficient funds, riygayment process will be performed

in several waves in order to cover 70% of the degposith a repayment ceiling of

20,000 Euro. Once all remaining account holderghaeeived up to 20,000 Euro, the
Receiver will cover progressively, and on a pra#aasis, all depositors up to 70% of their
deposits. When all depositors are paid up to 70%eaf deposits, additional payments
may be performed by the Receiver, on a pro-rate pasd based on the amount of loans
recovered.

5. Kosovo Railways

157. Following the conflict of 1999, the former ‘iReay Organization Prishtina (ROP)”

came under the responsibility of UNMIK and was reed UNMIK Railways. At this time,

the railway infrastructure, as well as the rollstgck (locomotives, passenger wagons, etc.), was
largely destroyed or damaged, and, with regarti¢ddtter, had partly been taken to Serbia
proper.

158. With the support of UNMIK, Italian KFOR, andrhtions from SIDA, GTZ, the EAR,
and others, UNMIK Railways began repairing theway infrastructure in 1999 and initially
resumed railway traffic for KFOR needs on the lushé Kosové/Kosovo Polje - Skopje. This
same line was opened for passenger traffic in Fepr2006. After the establishment of the
Kosovo Trust Agency (KTA), UNMIK Railways, as allher Publicly Owned Enterprises
(POE), came under the authority of the KTA, and imasrporated as Kosovo Railways J.S.C,
in January 2006.

159. Between 1999 and 2006, Kosovo Railways mantagespair its railway

infrastructure and rolling stock to a satisfact@wyel, which today enables the company to
operate daily passenger and freight trains, esiheoiathe main railway line LeSak/Leshak -
Mitrovicé/Mitrovica - Fushé Kosové/Kosovo Polje #&lezit/ Deneral Jankoyi Today,
Kosovo Railways is either a member or an observarrmmber of railway organizations and
working groups within the region and beyond, inahgdthe International Community of
Railways (member), the South East European Trah§puservatory (member), and the
Community European Railways (observer).

160. The following capital projects were completath the help of donor funding:
* Repair of damaged railway tracks
* Repair and limited modernisation of signalling guménts on the north/south line

* Repair of telecommunications equipment and ingtafieof a railway
radio system
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* Repair of buildings in the locomotive and wagon katrops
* Repair of a number of signalling buildings

* Supply of ten locomotives

» Supply of ten passenger wagons

* Supply of one manoeuvring locomotive, and

» Supply of three motor trains

161. The KTA also invested efforts in developing Human resources of Kosovo Railways.
This was achieved through various training prograsnthe engagement of foreign experts etc.
At the same time, UNMIK on behalf of Kosovo sigregteements on the development of
railway traffic with Serbia (March 2002) and FYRQMugust 2005). In June 2006, Kosovo
Railways got a Kosovo Managing Director.

6. Pristina International Airport

162. Given the geographical situation of Kosovaragated by its undefined political status,
the establishment of a well-functioning internagbaivil aviation facility is of crucial
importance to the economic development of Kosov@uhlicly Owned Enterprise (POE),
Pristina International Airport is under the admirasve mandate of the Kosovo Trust Agency
(KTA). During the early seventies and early ningtidne Airport, formally in use by the military,
was also permitted to develop some commerciali¢tahf terminal building, relatively small by
today’s standards, was constructed, and a sepamamgany known as PEAP allowed to run and
control it. The rest of the Airport’s operation wasinly controlled by the military. The two
sections of the airport had little to do with eather. Revenue grew on the PEAP side as they
had little in the way of overheads apart from stgficosts, while the part controlled by the
military went into decline along with the rest betAirport operation. At the end of the conflict
in 1999, the Airport could not continue under gsablished structure. KFOR took over its
operational management and provided the necessdfycslook after its operations. UNMIK
took over civilian control of the Airport on 1 Ap2004.

163. Though significant infrastructural, securapd human resources developments have taken
place at the Airport since 1999, the Airport dditles not have international certification. Efforts
are ongoing to bring the Airport up to the interoiaél standards prescribed by the International
Civil Aviation Organisation (ICAQO), with the held the Icelandic Civil Aviation Authority

(ICAA) which has “adopted” Pristina Internationairport for this purpose (the “adoption” was
necessary as Kosovo itself, not being a sovereaja,scannot certify the airport), and has, in
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the meantime, issued the Airport with an “Interiradlaration of Fitness” enabling it to continue
its operations. There are currently, at the en2006, 32 “non-conformities” at Pristina
International Airport. In order to address soméhef more significant ones, the Airport needs to
do the following:

» Construct an airport drainage system

* Resurface the runway

* Increase the bearing capacity of taxiways

» Construct an apron extension

» Design and implement the airfield lighting, and
» Develop a Safety Management System (SMS)

164. A number of these projects are already un@gr Whe Airport itself cannot finance
everything, and has sought funding from externafaes. On 11 July 2005, it signed an
agreement with the Ministry of Finance and Econdamya 12 million Euro loan.

165. On 14 June 2006, Pristina International Airpeceived the “Best Airport 2006 Award,”
in the category of airports serving under one onllpassengers per year, at the 16th Airports
Council International (ACIl) Europe Annual Congrés#thens. The award recognised

the Airport’s 300% increase in passenger traffierahe recent years, as well as its
significant investment in facilities, its rapidlxganding network, and intensive capacity
building efforts.

166. The Airport has designated a Kosovo Managimgdior who is awaiting approval by the
Airport’s and the KTA'’s Boards of Directors.

7. Privatisation of Socially Owned Enterprises

167. Kosovo’s Socially Owned Enterprises (SOEs)yatgein all sectors of the economy,

and it is estimated that they represent 90% of Ko'sandustrial assets. In the agricultural
sector, 20% of prime agricultural land (includitg tonly parcels suitable for large-scale
commercial agricultural production) is SOE landatidition, 60% of Kosovo'’s forests

(270,000 hectares) are SOE land. A significant #dkivestment in plant and equipment,
combined with a lack of modern corporate governanwes the past fifteen years, has caused the
SOEs to become ineffective business organizatibms.loss of market share for SOE products
has also made the majority of SOEs effectively bapik Most are currently surviving by

leasing out their assets to third parties.
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168. The Kosovo Trust Agency (KTA) was establishgdJNMIK Regulation No. 2002/F3
and mandated to administer Publicly Owned Entegpri® OESs), and to administer, as well as
privatise and liquidate the SOEs. SOEs are soldiaffegular or special spin-off

procedure, whereby New Companies (NewCos) areamtdadm the assets of existing SOEs
and tendered for sale. After the sale of a Newli® parent SOE is liquidated through the sale
of any remaining assets. All sale proceeds (frguidiation and privatisation) are held in

trust by the KTA, except for 20%, which are paidhe eligible workers of the SOEs (as per
UNMIK Regulation No. 2003/13 On the Transformatmfrthe Right of Use to Socially-Owned
Immovable Properfy}). Proceeds held in trust are to be used for sgtfibssible

legitimate claims of creditors or owners (as peMUK Regulation No. 2005/48 On

the Reorganization and Liquidation of Enterprised teir Assets under the

Administrative Authority of the Kosovo Trust Ageri@y The proceeds are held at the
Central Banking Authority of Kosovo (CBAK) for th€TA on behalf of the enterprises
concerned.

169. When a company is offered for sale via spesgiad-off procedure, a number of
conditions, such as future investment and employmearantees, are taken into

consideration in addition to the price in determgnthe winning bidder. Special spin-off
conditions can also include parameters concermagthnic composition of the

workforce, as in cases where a company alreadyoysjal large number of minority workers.
Special spin-off procedures normally apply to S@tas satisfy any of the following criteria:

a) employment of, and regular tax payments foeastl 300 persons over a three month period
starting from 1 September 2002 and ending 30 Noeer2002, and b) total revenues of at least
10 million Euro in 2002. The Management of the K@a member of its Board of Directors
may nonetheless propose to the Board that a ptiSOE, which does not meet any of these
criteria, should, all the same, be offered for s@especial spin-off procedure, if its
privatisation is expected to have an extraordimagnomic impact on Kosovo. After the sale,
the implementation of the conditions included ie@pl spin-off contracts is monitored by

the KTA.

% UNMIK Regulation No. 2002/12 On the Establishmefithe Kosovo Trust Agency
of 13 June 2002, later amended by UNMIK Regulahion 2005/18 of 22 April 2005.

%9 UNMIK Regulation No. 2003/13 On the Transformatiaf the Right of Use to
Socially-Owned Immovable Property of 9 May 2003aasended.

O UNMIK Regulation No. 2005/48 On the Reorganizatimd Liquidation of
Enterprises and their Assets under the Administaduthority of the Kosovo Trust
Agency of 21 November 2005.
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170. By the end of 2006, the KTA had launched 2%2esaof privatisation. 393 NewCos
had been tendered for sale and 216 sales consigotd, (of these, 16 for special spin-offs),
with total privatisation proceeds (received andkeal) amounting to 267,784,767 Euro.

Employees’ entitlement amounted to 53,556,953 Eafrazhich 9,867,284 Euro had

been paid out by the Independent Union of Tradehsbf Kosovo (BSPK). In addition,
the KTA Board had approved a total of 76 liquidasipwith proceeds amounting

to 2,856,040 Euro.

Table 7

Total number of enterprises by sector of activitiesand capital origin

Total number of SOEs by sector

Enterprises
SOE Witho_ut JSC | Cooperative Total %
determined
status
Agr. or food processing 35 3 4 2 44 7.26
Agriculture 96 16 1 30 143 23.60
Chem./Plast/Paper/ 16 16 2.64
Rubber/Glass
Construction materials 44 7 1 52 8.58
Forestry 19 2 21 3.47
Metal processing 39 2 3 44 7.26
Mining 5 3 1 9 1.49
Othef 45 11 3 1 60 9.90
Pharmacy 5 3 1 9 1.49
Services 30 18 5 1 54 8.91
Textiles 22 2 24 3.96
Tourism & Hospitality 21 3 24 3.96
Trade & Retall 54 7 2 1 64 10.56
Transport 25 2 1 28 4.62
Wood processing 11 2 1 14 2.31
Total 467 79 25 35 606 100.00
Source KTA.

% Banks, veterinary stations, traffic schools, oastations, city cinema, artisan’s

associations.
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Total number of privatised SOEs by sector (as of 3December 2006)

Number of Number of | Withdrawn/| NewCo sales NewCo | Sales to be
SOEs tendered| NewCos No bid contracts contracts | approved
for Privatisation created signed pending by KTA
signature board
Agr. or Food 28 41 4 32 3 2
Processing
Agriculture 38 76 9 25 31 11
Chem./Plast/Papet/ 10 14 0 12 1 1
Rubber/Glass
Construction 26 42 1 32 8 1
Materials
Forestry 0 0 0 0 0 0
Metal Processing 22 29 0 20 3 6
Mining 4 4 1 1 0 2
Other 9 12 0 10 1 1
Pharmacy 2 2 0 2 0 0
Services 16 25 0 11 8 6
Textiles 15 22 0 17 5 0
Tourism & 9 33 2 23 6 2
Hospitality
Trade & Retail 31 82 3 37 28 14
Transport 8 8 1 4 2 1
Wood Processing 8 9 5 3 1
Total 226 399 21 231 99 48
Source KTA.
Table 9

Revenue from privatised SOEs by sector

Sector Total (in Euro)

Ag. and food processing 31 656 982
Agriculture 12 978 140
Chemical 9907 714
Construction material 48 732 630
Hotel and tourism 26 030 106
Metal processing 50 586 885
Mining 109 136
Other 9 845 700
Pharmacy 1325479
Service 7 061 469
Textile 13 402 944
Trade and Retall 21619 893
Transport 2647 611
Wood processing 7 408 185
Grand total 243 312 874

Source KTA.
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C. Prohibition of forced labour

171. Inasmuch as the applicability of internatioc@hventions proscribing enslavement, forced
or compulsory labour and child labour is concerple@se refer to the discussion thereof in the
UNMIK Report to the Human Rights Committee on thentan Rights Situation in Kosovo

since June 1999 dated 13 March 28Qfder Article 8. Furthermore, the Essential Ladoaw
explicitly prohibits forced or compulsory labourhieh is defined as all work or services which
is exacted from any person under the menace ahaltyeand for which such person has not
offered himself/herself voluntaril$. Violations can be punished with fines up to 10,E@0.*

172. Work in prisons is regulated by UNMIK RegutatiNo. 2004/46 On the Law on

Execution of Penal Sanctions of 19 November 20@4aPsanctions are carried out by the
UNMIK Department of Justice Penal Management DongiPMD) which is gradually
transferring its functions to the Kosovo Correcib8ervice. The Law grants the right to a
rehabilitation programme to a convicted person Wisigall include the participation in
vocational training activiti€$ or work. It also stipulates that a convicted perao is capable

of working has the right and obligation to wdrkThe work shall be useful and not degrading
and may not be imposed as a form of disciplinanyighument. To the extent possible, a
convicted person can choose the type of work teherprefers to perform and may be employed
inside or outside the correctional facility. These right to remuneration and annual leave in
accordance with the general provisions on labolso Aother benefits as well as safety and
health precautions shall be done in accordancethatlicssential Labour Law, which is generally
applicable for these purposes.

173. During a natural or other disaster, all Kosm&idents are obliged to assist the protection,
rescue and aid forces, or to do other work assigmétem by the authorities. The obligation

to assistance starts from the age of 18 up toghe&65 (men) or 55 (women) for all persons
who are sufficiently healthy to fulfil the task&This is stipulated in Law No. 02/L-68 On
Protection Against Natural and Other Disastersmpigated by UNMIK Regulation No. 2007/4
of 15 January 2007 which defines a disaster ayamt €aused by uncontrolled natural and other
forces that risk life and health of people, aninaadd property, causing damages to cultural and

L UNMIK Report to the Human Rights Committee on kheman Rights Situation in Kosovo
since June 1999, CCPR/C/UNK/1, 13 March 2006.

2 See article 4 of UNMIK Regulation No. 2001/27.
3 See article 25 of UNMIK Regulation No. 2001/27.

" See article 83 of the Law on Execution of Peraiclions, promulgated by UNMIK
Regulation No. 2004/46 of 19 November 2004.

> See article 72 of UNMIK Regulation No. 2004/46.

% Law No. 02/L-68 for Protection Against NaturabaBther Disasters, promulgated by
UNMIK Regulation No. 2007/4 of 15 January 2007.
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natural heritage and environment, where partidolares and tools are needed to manage them.
The law contains also non-exhaustive lists of sibmg considered to be such natural or other
disasters.

D. Prohibition of discrimination

174. The applicable laws in Kosovo foresee thaga@bn of the right for everyone to have the
opportunity to earn money through work in a fregtpsen or accepted job. All men and women
shall have equal access to a work place at alldearad all professions.

1. Labour Law

175. The Essential Labour Law proscribes any digoation in employment and occupation,
also any distinction, exclusion or preference maéhe basis of race, colour, sex, religion, age,
family status, political opinion, national extramtior social origin, sexual orientation, language
or union membership which has the effect of nuli§yor impairing equality of opportunity or
treatment in employment or occupatidn.

176. The Essential Labour Law stipulates likewis# iny distinction, exclusion or preference
in respect of a particular job based on the innaeguirements thereof shall not be deemed to
be discriminatior{® Furthermore, discrimination against a disabled@erwhose prospects of
securing, retaining and advancing in suitable egmpknt are substantially reduced as a result of
a duly recognised physical or mental impairmenprahibited. Also discrimination, direct or
indirect, against a female employee arising fromgnegnancy or childbirth is prohibited.

Sexual harassment at the workplace is prohibited.

177. Furthermore, the law stipulates that emplogbedl enjoy adequate protection against acts
of anti-union discriminatior’ Acts of anti-union discrimination are defined aaking an offer

of employment subject to the condition that thespextive employee shall not join a union or,
where applicable, relinquish union membership;iscltarging or otherwise prejudicing an
employee because of his/her union membership,rticipation in union activities. Article 13
stipulates equal pay for women and men for wor&pfal value. There are sanctions up

to 10.000 Euros foreseen for the infringement esénright$°

" See article 2 of UNMIK Regulation No. 2001/27.
8 See article 2.3 of UNMIK Regulation No. 2001/27.
9 See article 7 of UNMIK Regulation No. 2001/27.

80 See article 25 of UNMIK Regulation No. 2001/27.
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2. Civil Service Law

178. The Civil Service Laf¥ stipulates that employment in the civil serviceasried out by
fair and open competition, based on merit and coatance with the principles of the equal
gender representation in all fields. Furthermdrere shall be no discrimination, direct or
indirect, based on sex, race, colour, languagegioal political opinion, national, ethnic or
social origin, association with a national commyngroperty, birth, disability, family status,
pregnancy, sexual orientation, or age; and recantrat all levels in the civil service shall retlec
the multi-ethnic character of Kosovo and the needfuitable representation of all the
communities in Kosov8 The hiring of senior public appointees such asfaeent Secretaries
in Ministries and Chief Executive Officers in Exéige Agencies is within the competence of
the Senior Public Appointments Committee (SPACald&thed under Chapter IV of UNMIK
Regulation No. 2001/36 on the Kosovo Civil Service.

179. Section 4 of the law grants the right to ce@tvants to belong to political parties and other
political organizations but proscribes active inmavhent in political activity. Likewise, they

have the right to belong to trade unions. Yet retsbns regarding the right to strike for certain
categories of civil servants are in place.

3. Gender Equality Law

180. According to the Gender Equality L&fpublic and private sector undertakings and
legislative and executive institutions shall praefual rights and opportunities for females and
males in labour and the employment sector. Vacarshall be available equally for females and
males and job vacancies shall not contain anyidigtatory expressions. Employers shall take
measures to ensure that positions are not catedasgecifically for females or males. An
exception from the requirement to have gender-afiytiormulated job vacancies is foreseen in
cases where the announcement is published to &chigender balance in a certain professional
sector, provided however that such intention iartjestated in the announcement.

181. The Law reiterates the equal pay conditionsdipdilates further that women and men shall
have equal employment and working conditions aglitsi Also, employers shall ensure that
both female and male employees have equal opptrtianattend education and professional

81 UNMIK Regulation No. 2001/36 On the Kosovo CiSiérvice of 22 December 2001, as
amended.

81 See article 2 of UNMIK Regulation No. 2001/36.
82 See article 2 of UNMIK Regulation No. 2001/36.
8 See article 5 of UNMIK Regulation No. 2001/36.

8 Law No. 2004/2 on Gender Equality, promulgatedJWMIK Regulation No. 2004/18
of 7 June 2004.
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training that aim to improve professional skillsppepare them for other professions. Employers
shall take all necessary measures to enable fermatemales to correspond to both their
professional and family obligations. The Law regaifrom the employer that the time schedule,
in accordance with the needs of the labour mankétfamily-state of employees, be organised in
such a way that female employers can return to grevious posts after maternity leave,
parental leave, sick leave or after the time spanbf the place of work due to family
emergencies or professional training.

182. The Law requires from employers to organisenbrk and time schedule so that female
staff can return to their previous posts after mmatye and parental leave. The same should be
made possible for those staff who are on longédsrlsi@ve or absence from the work place due to
family emergencies or professional training. Thevlfarthermore proscribes sexual or other
harassment at the work place. Furthermore genderigiination is proscribed in cases of job
cuts.

E. Labour market situation

183. The economic situation of Kosovo started datating in the early 1980s, when output fell
to 1.8% compared to the average annual growth ofeg¥rded in the 1970s. In 1988, Kosovo
was by far the least developed province amongetiertl units of the SFRY, with only 27.8%
(USD 700) of the average GDP per capita of YugaaldySD 2,520) The contraction continued
throughout the 1990s, with decreasing rates ofudwpd income, widespread unemployment
and increasing levels of poverty. Since the enith@®f1999 conflict, per-capita income increased
four times, driven by extensive donor reconstructal, income transfers from the large
international presence - i.e. the UNMIK and the NOATed military forces - and remittances
from migrant worker§>

184. However, the post-conflict recovery in indysagriculture and mining was very slow.
The structure of the economy has shifted towardsénvice sector, which now accounts for
60% of GDP while agriculture accounts for only 28%@l the industrial sector for 15%. During
the emergency phase from mid-1999 to 2002 thereswlastantial international support for
reconstruction and revitalisation of the economy.

185. Estimates put foreign assistance in the p&@f-2003 at a total of 4.1 billion Euro,
with private inflows adding another 2.4 billion BJf Six years after the conflict Kosovo’s
economy is still partly dependent on external &gssce, with donor funding and remittances

8 See page 9 of Kosovo Youth Employment Action PRmid term policy framework
2006-2009.

8 IMF, Kosovo - Gearing policies toward growth atelelopment, Washington D.C., 2004.
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contributing 23% and 15% respectively to the GDPhese inflows had a negative impact on
economic and employment growth. During the recaiesitsn period, factors of production
shifted to those goods and services demanded kagaiacies, expatriates and remittances’
investment - mainly construction, housing, retatle and other services - to the detriment of
traditional sectors such as agriculture and manuifeag. Most importantly, the multiplier effect
on the economy was quite limited due to the prefegdor imported goods. Hence, the
employment impact of reconstruction was restri¢ted number of occupations and dwindled
down once these needs were over. Access to exferaating and the adoption of the Euro in
2001 helped reduce inflation from 11.7% in 2001.2% in 2003%

Table 10

Kosovo selected economic indicators 2002-2006

2002 2003 2004 2005 2008

National accounts

Real GDP growth -0.1 -0.5 2.0 -1.5 2.

Investment (% GDP) 23.7 22.9 26.3 28. 28

Gross Domestic Savings (% GDP) 7.1 -5 -42 3-8 -53
Government budg@t

Overall balance (millions of Euros) 98 a7 -138| 67- =77

Overall balance (% GDP) 4.0 1.4 -5.4 -2. -3
External accounts

Current account balance (% GPP) | -32.8 -26.6 -26.3 -31.5 -29.2

Foreign assistance (millions Euro) 887 688 570 535 546

Workers’ remittances (millions Eurq) 341 341 341| 345 347
Consumer Price Index (CPI) 36 12 -1.5 2.1 -1.8

Source World Bank and IMF staff estimates; in World Baihkterim Strategy for
Kosovo for the Period 2006-2007, Washington D.&20

°=EstimateP=Projections.

& Excludes donor designated grants and off -budé@IK and donor expenditures.

P Before donor grants.

87 UNMIK, the economic foundations of status, Kos@emnomic outlook, European Union
Pillar, Pristina, 2006.

8 Banking and Payment Authority of Kosovo (BPK),rAral report 2004, Pristina, 2005.
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Number of registered taxpaying enterprises by owneship and size

Enterprises
Year-quarter Total Small Medium Large
2004 - 1st 29 129 27 458 1 456 215
2004 - 2nd 29 538 27 854 1470 214
2004 - 3rd 29 436 27 781 1446 209
2004 - 4th 29 524 27 907 1417 200
2005 - 1st 29 863 28 247 1419 197
2005 - 2nd 29 704 28 072 1428 204
2005 - 3rd 29 294 27 654 1432 208
2005 - 4th 27 311 25 755 1 356 200

Source MFE, Tax Administration, published in SOK MontBulletin 10/2006.

Table 12

Number of registered taxpaying enterprises by ecomoic activity

Year - Total Economic activity

quarter Agriculture | Industry| Construction Tradé  Transpart dfioe | Services
2004 - 1st 29 124 262 3185 1400 16 230 2 5883 4p 4275
2004 - 2nd 29 534 254 3161 1411 16 448 258b 43 6365
2004 - 3rd 29 436 258 3144 1402 16 330 2575 47 6806
2004 - 4th 29 524 258 3153 1 366 16 400 2591 50 706
2005 - 1st 29 8643 254 3114 1448 16 424 2741 49 833
2005 - 2nd 29 704 263 3135 1425 16 380 2528 46 9275
2005 - 3rd 29 294 254 3112 1349 16 133 2 464 47  93%
2005 - 4th 27 311 236 2 898 1251 16 132 2209 45 5406

Source MFE, Tax Administration, published in SOK MontBulletin 10/2006.

186. The Kosovo population grows fast. Estimategest that in 2004 over 50% of the
population was under the age of28yith more than 21% of it falling under the UN tcal
definition of youth. The population at working age, from the age of 15 to 64, is thus
comparably low. Further, the overall labour foregtigzipation rate in Kosovo is one of the
lowest in the regiof” Main reasons for this are that increasing numbgysung people
continue to study after having completed compulsatycation. At the same time many
older workers (above 55) leave the labour forcd tefore retirement age.

8 RIINVEST, Labour market study, Pristina 2003, fawned by the LFS (2003) and UNDP
Human Development Report, Pristina, 2004.

% See Kosovo Youth Employment Action Plan.
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187. The largest impact, however, must be the ehelow participation rate of women,
especially those aged between 25 and 39, who ygaék on child care and household
responsibilities instead of engaging in the labmarket. Women participation rate is at 30%
which is less than half of that of men (68%). Threamely low figures suggest that, besides
other problems, also discrimination in employmend accupation resulting from stereotyped
gender roles and societal rules as well as ingtitat and other barriers that limit women’s
access to the labour market could play a Ybléowever, it is noteworthy that the employment
situation in Kosovo even before 1999 was the lowestpared to other areas of the FRY for
manifold reasons.

188. There is a positive correlation between empleyt and educational attainment - over 57%
of young people with tertiary education was emptbiye2004, against only 14% of youth with
less than primary education. The structure of eyypnt by sector and branch indicates that the
service sector is the first provider of employmi@nKosovo accounting for more than 65% of
total employment? There is also a high percentage of self-employrnmelbsovo, about one
quarter of the total employed in 20%4.

189. There exists no reliable data on informal @yplent. According to a survey conducted
in 2003, about half of the employment in Kosovo wathe informal economy, according to the
ILO criteria of whether employees had a signed remttand the enterprises were registered.
The degree of informality was higher if measurecbading to whether payroll taxes were paid
or withheld (two-thirds were informally employedsdeal on this criteriorf: Also among

the young self-employed informality is widesprelsliidbre than 23% of young self-employed
were not registered with the competent authoriti€Zd04, among established enterprises the
percentage was 5.2%.

%1 See page 16 of Kosovo Youth Employment Action Plan
%2 See page 17 of Kosovo Youth Employment Action Plan
% See page 17 of Kosovo Youth Employment Action Plan

% World Bank, Kosovo labour market study: Policy lrages of formal and informal
employment, Washington D.C., 2003.

% See page 20 of Kosovo Youth Employment Action Plan
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Table 13
Labour force participation and employment (%)
2002 2003 2004 2005
Population at working age (age 15-64) Women 64 63 3 6 64
Men 62 60 61 61
Participation rate Women 35 30 25 30
Men 72 72 68 68
Employment rate Women 9 8 10 12
Men 39 43 46 46
Unemployment rate Womern 74 72 61 60
Men 45 40 31 33
Source SOK Labour Force Survey (LFS), 2002, 2003, 2@DO5.
Table 14
Employment by sex and age-groups (%)
AQE Grouns 2002 2003 2004 2005
ge group Women | Men| Women| Men Women Men Wome Men
15-24 4 16 3 18 4 19 4 19
25-54 13 55 12 60 14 63 14 63
55-64 3 33 2 38 7 42 7 42
65+ - - - - 0 4 0 4
Total: 15-64 9 39 8 43 9 43 9 43

Source SOK, LFS 2002, 2003, 2004, 2005.

Table 15

Employment by sex and education (%)

190. There is a close link between the level ocatlan and the employment rate. The higher
the education the easier it seems it is to finobegnd keep it. Unemployment is comparably low
especially for those with higher education.

Education 2002 2003 2004 2005
Women| Men | Women| Men | Women| Men | Women| Men
Primary 2 25 2 31 4 34 5 31
Secondary 20 43 18 47 18 5( 19 49
Higher education 63 80 67 78 75 83 64 82

Source SOK, LFS 2002, 2003, 2004, 2005.
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191. Women are to a large extent employed in setabeled as light activities, i.e. trade,
education and health. However, the share of wonaking in agriculture increased over the

last years. One explanation suggests that migrattorcities seems not to have brought jobs to

the women, forcing them to return to agriculturdig®

Table 16
Employment by sex and by economic activities (%)
Economic activity 2002 2003 2004 2005
Women | Men| Women Men Women Men Women  Men
Agriculture 7 11 9 19 22 25 21 18
Mining 0 2 1 1 0 1 0 2
Industrial 8 11 8 11 7 9 6 11
production
Energy sector 3 5 1 4 2 5 1 4
Construction 1 14 1 13 2 9 1 10
Trade 13 18 13 14 13 14 13 14
Hotels and 3 4 1 3 1 4 2 4
restaurants
Transport 2 5 2 5 2 5 2 5
Finance 1 1 2 1 1 1 2 1
Business services 1 1 1 1 2 2 1 ¢
Public 7 9 11 9 8 6 7 8
administration
Education 18 10 23 10 18 9 19 9
Health 21 2 19 2 14 3 15 3
Other 15 8 9 6 9 6 9 10
Source SOK, LFS 2002, 2003, 2004, 2005.
Table 17
Employment by main groups of occupation and sex (%)
Occupation Women Men
Professional worker 28 12
Servants and sellers 16 17
Technicians 17 7
Agricultural workers 13 11
Elementary professions 13 17
Clerks/civil servants 9 4
Craftsmen 3 17
Managers 2 7
Machine operators 1 7

Source SOK, LFS 2005.

% See page 34 of Kosovo Youth Employment ActiomPla
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Table 18
Employment by sex and professional status (%)
Employment status Women Men
Employed 69 59
Self-employed 1 or more paid employees 2 9
Self-employed 0 employees 8 18
Work in the family 21 16
Source SOK, LFS 2002, 2003, 2004, 2005.
Table 19
Employed by sex and contract assignment (%)
Type of 2002 2003 2004 2005
contract
Women| Men| Women Men WomenMen | Women Men
Part-time 31 23 31 30 31 3( 26 21
Full-time 69 77 69 70 69 70 74 79
Temporary 12 13 15 14 67 64 53 45
Permanent 88 87 85 86 33 36 47 55
Source SOK, LFS 2002, 2003, 2004, 2005.
Table 20
Average working hours per week by assignment and s€in hours)
Type of 2002 2003 2004 2005
contract
Women Men Wome Men | Women| Men Women Men
n
Part-time 22 24 23 25 23 23 24 22
Full-time 43 46 42 45 42 43 42 44
Source SOK, LFS 2002, 2003, 2004, 2005.
Table 21
Unemployment by sex and by age groups (%)
Age group 2002 2003 \ 2004 2005
Women| Men | Women| Men| Women Me Women Me
15-24 90 68 90 66 82 58 81 64
25-54 66 39 63 33 53 25 54 26
55-64 35 34 29 22 26 17 17 19
Total 15-64 74 45 72 40 61 31 60 33

Source SOK, LFS 2002, 2003, 2004, 2005.
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Table 22
Unemployment by sex and education (%), age 15-64
Education 2002 2003 2004 2005
Women| Men| Women Men Women Men Women Men
Primary 90 53 88 45 73 35 72 38
Secondary 67 48 68 43 62 34 63 36
Higher 22 14 20 14 16 9 22 g
Source SOK, LFS 2002, 2003, 2004, 2005.
Table 23
Inactive by sex and age groups (%)
Age group 2003 2004 2005
Women Men Women Men Women Men
under 15 37 59 36 57 36 56
15-24 16 18 18 19 17 19
25-54 31 6 31 9 31 9
55-64 8 6 7 5 8 6
65+ 8 11 8 9 9 11
15-64 55 30 56 34 55 34
Source SOK, LFS 2002, 2003, 2004, 2005.
Table 24
Women employed in leadership positions, public seat, 2005
Position Number %
Women Men Women Men
Head of Division 44 131 25 75
Coordinator/Head of Unit 76 233 25 75
Department Director 11 83 12 88
Executive Director 1 8 11 89
Parliamentary Secretary 0 12 0 100
Total 132 467 22 78

Source Ministry of Public Service (MPS), Department akiCService
Administration (DCSA).
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192. Women occupying positions at the central gowent level are 38%. The highest
percentage of women work at the Ministry of Culitfeuth and Sports and the Ministry of
Local Government (43%). Women have limited repreg@n at the Ministry of Agriculture,
Forestry and Rural Development (12%).

Table 25

Participation of women in institutions, 2006

Ministry Number \ %
Women Men Women Men
Ministry of Local 23 30 43 57
Government
Ministry of Culture, Youth and Sports 207 275 43 57
Ministry of Public Service 1074 1541 41 59
Ministry of Labor and Social Security 616 901 41 59
Ministry of Education, Science 87 137 39 61
and Technology
Ministry of Environment 104 164 39 61
Ministry of Health 2894 4 620 39 61
Ministry of Economy 320 556 37 63
and Finance
Ministry of Communities and Returns 47 91 34 66
Ministry of Trade and Industry 52 109 32 68
Office of the Prime Minister 46 102 31 69
Ministry of Energy and Mines 29 65 31 69
Ministry of Transport and 69 223 24 76
Post-Telecommunications
Ministry of agriculture, Forestry 58 439 12 88
and Rural Development
Total 5626 9 253 38 62

Source Ministry of Public Service (MPS), Department atiCService Administration
(DCSA).

193. Out of 120 members of the Kosovo Assemblyrgdsasmen (29%). Only two out of ten
Assembly Commissions are chaired by women.

1. Minorities

194. The Kosovo education system, despite progsessstill unable to overcome
the exclusion of some minority groups, with ne&®o of youth belonging to the RAE
community having less than primary education atteint in 2004.
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Table 26

Youth educational attainment, 2004 (%)

Highest educational Total Albanian Serbian RAE
attainment

Less than primary 2.7 1.6 2.4 35.7
Primary 9.7 9.1 8.4 30.9
Vocational 16.5 17.9 4.8 4.8
High School 54.2 53.4 77.1 21.5
University and higher 16.9 18.0 7.2 7.1

Source ILO, STWS (2005).

Table 27

Key youth labour market indicators, 15-24 years oldby ethnicity (%)

Total Albanian Serbs RAE
Participation rate 56.9 56.5 63.4 41.2
Inactivity rates 43.1 43.5 36.6 48.8
Employed persons 28.7 29.2 23.4 17.4
Unemployed persons 28.2 27.3 40.0 33.8
Unemployment rate 49.5 48.4 63.0 66.1

Source:LO, STWS (2005).
Table 28

Young workers with and without employment contact by ethnicity, in %)

With employment contracf  Without employment coatra
Total 79.6 20.4
Albanians 81.1 18.9
Serbs 38.5 61.5
RAE 57.1 42.9
SourceILO, STWS (2005).
Table 29

Youth long-term unemployment by ethnicity (%)

Long-term unemployment
Total 42.6
Albanians 36.2
Serbs 88.6
RAE 72.2

SourcelLO, STWS (2005).
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Minorities employed in Publicly Owned Enterprises & of 31 December 2006

POE Total Number of Breakdown by % of Minority
Employees Minority Ethnicity Employees
Employees

KEK 8 100 106 Albanians | 7 994 | Albanians 98.69
Serbs 24 | Serbs 0.30

Montenegrin 1 | Montenegrinj 0.01

Bosniaks 29 | Bosniaks 0.36

Turks 27 | Turks 0.33

Roma 3 | Roma 0.04

Other 22 | Other 0.27

PTK 2198 87 Albanians | 2 111 | Albanians 96.04
Serbs 11 | Serbs 0.50

Bosniaks 13 | Bosniaks 0.60

Turks 28 | Turks 1.27

Muslim 22 | Muslim 1.00

Roma 10 | Roma 0.45

Other 3 | Other 0.14

Railways 390 60 Albanians 330 | Albanians 84.61
Serbs 60 | Serbs 15.38

Airport 632 12 Albanians 620 | Albanians 98.31
Serbs 5 | Serbs 0.84

Turks 3 | Turks 0.67

Egyptians 2 | Egyptians 0.17

Muslim 2 | Muslim 0.17

Waste 1587 374 Albanians | 1213 | Albanians 76.43
Companies Serbs 108 | Serbs 6.80
Roma 218 | Roma 13.73

Bosniaks 45 | Bosniaks 2.84

Turks 3 | Turks 0.20

Water and 2114 371 Albanians | 1743 | Albanians 82.40
Irrigation Serbs 263 | Serbs 12.42
Companies Bosniaks 72 | Bosniaks 3.40
Turks 17 | Turks 0.80

Roma 10 | Roma 0.47

Ashkali 6 | Ashkali 0.28

Other 3 | Other 0.23

District Heating 196 25 Albanians 171 | Albanians 87.24
Serbs 19 | Serbs 9.69

Other 6 | Other 3.06

Grand total: 15 221 1035 n/a 6.79

Source UNMIK (EU Pillar).
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2. Employment in the mining sector

195. The Ministry on Energy and Mines (MEM) repdttat the Trade Union of Trepca
organised protests in the year 2006 in order toesmsctheir concern over the direction the mine
was going and to protest against more workers beiade redundant. MEM further reports that,
according to information provided by the Generakbior of Trepca Mining, there was an
increase of salaries from 166 Euro to 236 Eurdterworkers that work inside the mines, due to
the hazardous work. In addition, according to infation provided by the Technical Director of
Trepca Mining, the workers working outside of thmereceive now 206 Euro, while the
workers that work inside the mines receive 265 Elirig worth to mention that transportation
and a daily meal are provided free of charge flowatkers of Trepga Mining. Following the
temporary closure by UNMIK of lead smelting aciiedt in 2000, due to extreme levels of
environmental pollution, over 930 former workers aut of the production process in Trepca
and are not able to return to work either due tlucéon of production capacities or due to their
state of health. These workers receive pensionshwrary between 30 Euro, 50 Euro and up

to 80 Euro.

196. The Kosovo Energy Corporation (KEK) also cartdumining activities for coal,
predominantly for use in the generation of elettiyrid-urthermore, a private company has also
recently purchased a privatised former socially @vmining enterprise.

3. Employment within UNMIK Pillars

197. A review’ of employment levels for local staff of all UNMI&omponents - the UN Pillars
and Offices (financed and managed by the UN), t8€P Pillar (funded and administered by
the OSCE) and the EU Pillar (funded and administésethe European Union) - reveals that
UNMIK accounts for less than 1% of official emplognt in Kosovo. As of 2006, UNMIK
employs about 3,250 local staff, of which the mijdnave high school degrees and higher
educatior?® accounting for 4% of official employment of persowith higher levels of education

" The information on local staff employment and wégyels in UNMIK Pillars is taken from a
report commissioned by the EU Pillar and compilgdt® Economic Policy Office entitled
“UNMIK’s Impact on the Kosovo Economy. Spending é&ts 1999-2006 and Potential
Consequences of Downsizing”, July 2006 [hereinaE&O Review].

% According to the EPO Review “at least three cerarof UNMIK local staff have a minimum

of 12 years of school. Information on staff withwersity degrees was not available for the UN
and OSCE, but in the EU Pillar as many as 60%@tdhbal staff have a university degree. In
contrast, only 9.7% of employees in the rest ofegb@nomy have a university degree. Because it
offers much higher compensation, UNMIK employs spdbportionately high number of
well-educated and, perhaps, especially bright idd&is. For example, UNMIK often employs
better translators and better skilled local stadintthe Government. Private sector operators
complain that they cannot get the same quality lgedye to competition from not only UNMIK,
but also other international organizations andifprdéiaison offices.” EPO Review, p. 24.
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in Kosovo. The review suggests that “while this bagsed a temporary talent drain from the rest
of the economy, in the long run this may be adwgetas as UNMIK has provided skills (on the
job anqgghrough additional training) that can hekget the demand for higher skills in the

future.’

198. UNMIK employs a high proportion of minoritied8% is double their representation in
Kosovo. The review speculates that “there couldderal reasons that have played a role in a
relatively high employment of minorities. First, WK has actively attempted to provide
employment opportunities to minorities. Moreovela@e proportion of minorities do not speak
Albanian, which restricts their mobility in the @alr market. On the other hand, members of the
Serbian community appreciate not only the hightargss, but also the high degree of personal
security in UNMIK employment*®°

199. The review identifies that “of the currentdbt/NMIK staff, 70% are male and 30% are
female, compared to a ratio of 80% to 20% in tist o&the Kosovo economy*

200. Furthermore, the review notes that “resemblvegaverage labour force age structure, 74%
of local UNMIK employees are under the age of #However, local staff in UNMIK are
younger in comparison to the rest of the econoniere 65.8% of employees are under 40. This
is not too surprising because one of the main eynpdmt criteria in UNMIK is knowledge of
English, which is more prevalent among younger ggitns.™%

% EPO Review, page 4.
190 EPO Review, page 23.
191 EPO Review, page 23.

192 Of UNMIK local staff, approximately 27% are und years of age, 47% are between 30
and 40, while 26% are over 40 years old.

193 EPO Review, page 22.



E/C.12/UNK/1

page 72
Table 31
Employment of Local Staff in UNMIK ®°

2000 | 2001| 2002] 2003 2004 2005 2006
UN 2177 | 3626 3533 3273 2916 2692 2246
OSCE 1852 1487 1108 962 897 883 697
EU Pillar’ 82| 129| 136 201 243 3183 320
UNMIK Total 4111 | 5242 4777 4436 4056 3838 632

Source Performance reports on the budget of UNMIK, OS@H EU Pillar
Personnel Departments.

& EPO Review, page 13.

b All figures, except for the EU Pillar, are annagkrages and are calculated by adding
up the number of staff at each year and dividiregsiiim by 12.

¢ 2006 figures are all actuals in February 2006.

4 For the EU Pillar actuals for December of eachr yeere received. The difference
between two adjacent years was divided by two aldeéé to the first of the two.

201. Around 64% of the jobs created by UNMIK area@entrated in the Prishtiné/Pristina
region. In 2006, the percentages for other regawa®9% for Prizren, 7% for Gjilan/Gnjilane, 7%
for Pejé/Pé and 13% for Mitrovicé/Mitrovica regiotf?

202. The review notes that “average gross salpagsto UNMIK local staff are 5.7 times
higher than the Kosovo average and account for #6B@sovo’s total gross wage bill.

Although there is no conclusive evidence, UNMIK sgi@g appears to have put a slight upward
pressure on the overall wage level, which is eggohat some 2.5%. However, UNMIK might
also have contributed to keeping in Kosovo those atherwise would have migrated
abroad.*®

203. Contracts for local employment in the thregaaizations of UNMIK (UN, EU and OSCE)
are fixed-term appointments with no expectatioexdénsion. Conditions of service are
determined by the respective staff rules and reiguis that each of the three organizations has
established governing their operations world-wie such, conditions of service of local staff
contracts are not governed by locally applicabigslation in Kosovo.

104 EPO Review, page 23.

195 EpPQ Review, page 4.
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F. Active employment policy
1. Kosovo Economic Policy Strategy

204. In November 2005, the then Prime Minister tbgewith the SRSG published a
Memorandum of Economic and Financial Policies of#&@ outlining the policies and
development objectives for the next three yé&rk.declares reduction of the unacceptably high
level of unemployment and especially trying to pdevjobs for the young and rapidly expanding
labour force to be the most important economicagyadibjective.

205. The use of the Euro has created confidencéosteled the development of a fast growing
financial sector. In addition, the modern and &fit tax system, with low uniform rates and few
exemptions, in combination with the liberal tradel dariff regime has allowed Kosovo to raise
the revenues required to operate government witinanum of distortions. Moreover, the
generally light regulation has helped private gmeaeurs to use Kosovo’s resources where they
can be productively employed.

206. This principled approach to economic policy Akeady delivered results, even in
Kosovo'’s difficult conditions, where resolving th&tus is a key requirement for progress. Still
more needs to be done. Importantly, Kosovo’s coriypetess must be improved further and
investments in the private sector are vital. Initald priority needs to be set on improving the
physical infrastructure as well as raising humapiteathrough better health services and
education.

2. Kosovo Development Strategy Plan 2007-1213

207. In 2005, the PISG acknowledged the necessityrinulate a development paradigm for
Kosovo. As a result, the Kosovo Development Stratélgn (KDSP) process had been initiated,
led by the Office of the Prime Minister. This insive process took place with the participation
of (a) civil society, who, following seven regior@mprehensive workshops, developed a
platform for civil society consensus over the ceurgsix months; (b) a macro-economic and
fiscal team which worked closely with the Ministif/Finance and Economy to identify a
macro-economic reform-driven scenario; and (c)taokk of technical and policy groups in the
line ministries which produced policy papers antljguexpenditures estimates. Following the
status settlement, a revision of the KDSP will tpkace to incorporate status related decisions.

208. The KDSP recognises the need to reduce thezeptbly high level of unemployment
and foresees the creation of sustainable employgesdrating growth based on three building
blocks: (a) a stable governance framework, (b) esva growth driven by Small and Medium
Enterprises (SMESs), and (c) promotion and mobilisabf human resources. In light of the very
young population and the high birth-rate, the nwhiallenge for the labour market will be the
difficulties to absorb those entering the labourkeafor the first time.

106 K osovo: Memorandum of Economic and Financial ®@edi, 2 November 2005.
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209. The KDSP describes two scenarios, a basatih@ aeform-driven scenario. However,
even under the assumption of a high growth rate@iind 4.5% per annum, given the present
levels of unemployment and the labour force treridsgems likely that employment growth will
not be sufficient to bring unemployment down toegatable levels. The KDSP projections
suggest that ‘only’ some 15,000 jobs could be gaedrper annum. With such a growth rate,
unemployment would be around 25% in 2013, wher&g30P jobs per annum would be
required to reduce unemployment to 15%. This detnates the importance of promoting
private sector development, particularly of SMEkjali will be the engine for employment
generation.

210. The three building blocks necessary to achiegeaim, a stable governance framework,
economic growth driven by SMEs, and promotion amdbilisation of human resources, are
closely intertwined. Building of stable governams¢he strategic path to ensure internal security
and rule of law as a precondition to inter aliaibess development and the attraction of foreign
capital and investors. Ensuring effective protectd minority rights is another priority since it
will guarantee stability and peace.

211. Economic growth will be driven by SMEs, sim@eording to the macro-economic analysis
and possible scenarios developed so far, Kosovdedome more and more an import/export
society based on SMEs rather then based on latggpeises. Primary exports that were
dominant in the past would not alone ensure statdiesufficient incomes, while they would also
be unable to generate the needed employment autition they produce negative externalities
on the environment. In the short term it is alsp#unt to quickly complete the privatisation
process and recover the existing capacities asasath develop the infrastructure.

212. Human resource development will provide thedogesource to support the overall
strategy - a qualified human factor. The availatdekforce needs to increase its skills and
capacities. One key objective is to improve empbditg and manage migration since for the
medium-term the labour market will be able to absmly in part the large existing
unemployment. Another key objective is the upgrgdihthe education system and facilitating
the access to technology and innovation. The #egdobjective is a sustainable health system
and safety nets for social cohesion.

213. The KDSP foresees two phases of implement&titake place: in 2007-2009 the
Government, with the support of international parsnwill create a business environment
attractive to SMEs, and will attract some foreigmastment in Telecommunications and the
mining sector, as well as completing privatisati@eforms in the education and health sectors,
with particular attention in these and other pokegas to the most vulnerable groups of
Kosovo’s society, will complement this effort. Fr&@10 to 2013 the reforms will have created
a favourable context for significant foreign invesht in energy production and possibly the
SME sector, at which time the main focus will benbprove the infrastructure and access to
technology further while maintaining the high stargs in governance.

3. Private sector development

214. Due to the necessity to provide institutichgdport to the Kosovo private sector, the
Ministry of Trade and Industry (MTI) establishe@ tbepartment of Private Sector Policy
Development (DPSPD). It is aiming at facilitatinfr@e and unimpeded development, without
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physical, procedural and bureaucratic barriers|endtithe same time creating an environment
for the development of sustainable businesses,siting competing abilities in the internal, the
regional and the international market.

215. The DPSPD is comprised of two divisions. Fifs¢ division of analysis, strategies and
enterprise policies staffed with four employeesoNers mainly the areas of development policy
making, issuing recommendations on privatizatior, @conomic policy analysis. Second, the
division of enterprise support and regional develept staffed with twelve employees (four of
which belong to minorities). It covers mainly theas of database creation, enterprise
stimulation and promotion, and regional co-ordimatiThe division is represented in the regions
with offices in Prishtiné/Pristina, PejéfR®rizren, Mitrovicé/Mitrovica, and Gjilan/Gnijilane

216. The DPSPD has drafted a Law on Loan Guar&tkemes, however, it is stuck in the
legislative process due to budgetary limitatiortse @raft Law on Trade Companies is envisaged
to be finalised within the current year.

217. The DPSPD, through various activities andgmtsj, provides extensive support to the
economic development of the private sector inclgdmall and Medium Enterprises (SMES).
Among activities of DPSPD involvements are:

» European Charter on Small Enterprises (the prbjastbeen implemented)

« Work premises (space) (three incubators are abdag tompleted in Shtimje/Stimlje,
Decan/Dé&ane and Gjilan/Gnjilane, while in Gllogovc/Glogovhe implementation of
the project Industrial Park is ongoing)

» Strategy on Private Sector Development (first doathe strategy has been compiled)

» Advisory and Training Scheme Voucher (implementatibfirst phase has been
successfully completed and implementation of segivabe is ongoing)

» Research on SMEs and structured interviews (onggaiajects for 2006)
» Consultative Board of SMEs (the project has begrlemented)
» Kosovo SMEs Observer (the first draft of analysis been compiled)
» The 2005 most successful enterprise (ongoing), and
* Women in Business Fair (ongoing)
4. Support to small and medium enterprises

218. A law to support SMEs has been promulgat&Dd5°” and it is expected to be
operationalized in the beginning of 2007. It retergagovernmental policies and measures

197 | aw No. 02/L-5 On support to Small and MediuméEptises, promulgated by UNMIK
Regulation No. 2005/44 of 8 September 2005.
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to classify small (<9 employees; <500,000 Eurosduer the previous year) and medium
(10-49 employees; <2,400,000 Euros turnover theipus year) enterprises and aims at inciting
their establishment and supporting their develogmen

219. The objectives of the SME support programmes a
» To create a favourable private entrepreneurialrenment
* To increase employment
» Toincrease exports and adjustment to the globgteha
» Toincrease SME efficiency, quality and competition
» The application of contemporary technologies amdwations
» To increase the number of SME entities and
» To stimulate activities that do not pollute the ieonment

220. The concept of the law is that enterprisestimgéhe criteria need to submit an application
for participation in one or more of the programroffered. In view of that the law provides the
basis to establish an SMEs Support Agency withenNIT . The Government of Kosovo may
authorise the Support Agency to support the estaiient of a sound SME environment by for
example: ensuring and simplifying access to pril@as and other credit facilities; disseminate
relevant statistics from the Statistical Officekafsovo; close cooperation with SMES;
promoting supportive infrastructure; etc.

5. Investment in the electricity sector

221. The Ministry for Energy and Mines (MEM) hasitied a Strategy for Electricity in
Kosovo which has been approved by the Assemblyosioo in August 2006. For the
implementation of that strategy, MEM co-operatethwhe relevant policy making bodies in
Kosovo as well as internationally. One major tapito encourage private investment in the
electricity sector. Some offers have already beerived regarding the construction of a steam
power-plant “Kosova C” on the basis of modern texdbgy with minimal pollution. Such a big
project would also have a significant impact onriienber of unemployed people besides
creating stability in view of providing electricifgr private as well as commercial customers.
This will in the end also make Kosovo more intaregfor investments.

222. Although still dependent on reserved poweganding the privatisation process of the
Kosovo Trust Agency, MEM has drafted a number wfslan this field which are in the process
of being promulgated by the SRSG. Moreover, MENhithe process of finalising a strategy on
minerals, which is very important for the developrnef this sector that has great potential for a
number of new jobs.
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223. The Department of Industry in MTI, within isojects on industry development, assisted
various enterprises in presenting their productains held in Kosovo. Moreover, this year a
feasibility study for the construction of a new uistfial zone has been completed. Such a zone
would be of a great support to develop industry g for the creation of new work places.

6. Insurance for credits

224. The Ministry of Trade and Industry (MTI) hasvdloped a Scheme of Insurance for
Credits (SIC). It is a financial mechanism to cothex debtor in case of inability to pay the credit
back. The mechanism diminishes the risk for thelitmseand could be implemented through a
special fund established by the Government comgpe$some money from the KCB as well as
donations or credits from international financratitutions. The aim of the scheme is to support
access to bank credits for Small and Big Enterp{S8E). Further, SIC aims at mediating
between SBEs and financial institutions as wepr@snoting credits for enterprises in the
start-up phase, also in order to enhance competitithin trade.

225. A draft law by MTI on the scheme has beenudised in a governmental working group
(bank association, commercial banks, legal officBrane Minister, MTI, MFE, EAR).
However, the Government has stopped the processeamdt back for review. The difficulties in
regards to the scheme mainly result from limitesbteces in the KCB.

7. Employment of young people

226. From a demographic perspective, youth in Kogmesents the far biggest part of the
population and thus also the largest number of lee@guesting work in employment offices.

Too many young people are not prepared or qualibgzhrticipate in the labour market.
Therefore, emphasis should be given to educatince young people are the biggest resource to
support economic development in the future.

227. The Youth Department of the Ministry of Cuéiulouth and Sports (MYCS) has
compiled a programme on orientation and suppoengfloyment of young people in
co-operation with the Ministry of Labour and Sodiéélfare; the Ministry of Education, Science
and Technology; the Ministry of Trade and Industhg Ministry for Economy and Finance;
NGOs and youth centres. The programme has thenioiipobjectives:
* Advancement of capacities of young people througigrammes of informal education
* Preparation in conformity with the needs of the kaar

» Facilitating start-ups, chances for self-employnaamd economic growth through
creation of new work places

» Support of youth initiatives with activities andpects of fund raising, and

* Support non-discrimination at the work place
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228. The programme organises training courses sgmiappointments, debates for young
people who need additional qualification also iewiof receiving additional information on
micro/small enterprises as a means of self-employnidis is supported by publications and
dissemination of leaflets with information for tharious economic interests of young people.
The programme supports the establishment and c@iige with training centres/-schools and
takes also into account the special needs of ypengle with disabilities and young females.
The co-operation with donors for the support ofigets is ensured.

229. In addition, the MYCS is planning to providaining in view of supporting business
development for young entrepreneurs. At the begmai market analysis will explore
possibilities and conditions for micro- and smaltexprises in Kosovo and identify sectors for
successful business activities. The training cauwgd be conducted in the youth centres or
schools (or other appropriate facilities) to guéeareasy access also for young people from rural
areas. They will address the needs of a broadtyarigotential young entrepreneurs, interested
in developing business ideas in crafts, serviagsc@tural production and food processing.
Training will be provided by internationally traithéocal NGOs and supervised by international
experts. Moreover specific support (training andatong) will be offered to already existing
young micro-entrepreneurs to support their effortsustaining and extending their business
activities.

230. To cover all municipalities and ensure suditirural participation, 10 training sessions
per year with 30 participants each will be conddciiéhe project will therefore in three years
train approximately 900 potential young entrepreseln the case that demand exceeds the
training capacities, an appropriate pre-selectstrument will be developed in close
cooperation with the trainers and experts. In @oidito the training classes, the project will
provide coaching and advice to 30 already operatiugng entrepreneurs.

(&) The Kosovo Youth Employment Action Plan

231. Since September 2005 the Kosovo Governmedgruhe aegis of the ILO, has gathered
the knowledge and experience of policy-makers asgmtatives of employer and worker
organizations and other stakeholders to addresgotlth employment challenge through the
development of a number of policy options affectiagh demand and supply of labour.

The results of this year long work were consolidatethe Kosovo Youth Employment Action
Plan (the Action Plan®

232. The Action Plan is divided into three distiparts. Part | presents a thorough analysis of
the youth employment situation in Kosovo. Partidberates on a set of priority policies to
tackle youth employment. Part 1l sets the operati@spects relating to the implementation of
the Action Plan. The annexes provide the ActiommRetrix, Work-plan and brief description of
technical co-operation projects related to the édxctlan to be proposed for donor-funding.

198 Kosovo Youth Employment Action Plan.
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233. The complexity and magnitude of the youth @yplent challenge in Kosovo call for
preventive and curative approaches that addrabe game time labour supply and labour
demand and requires the sustained involvementwdrgmental agencies, labour market
institutions including employers’ and workers’ onggations, as well as civil society. To this

end, the Action Plan identifies three strategieobyes - touching upon the education, enterprise
development and labour market policy areas - amahaber of key outcomes to be pursued in

the short to medium term for the promotion of fplpductive and freely chosen employment for
young people.

(b) Kosovo Youth Policy and Action Plan

234. The Kosovo Youth Policy and Action Plan fag grears 2007-2010 (KYAP) is the
comprehensive strategy of the Kosovo Governmenand-for youth. It aims at improving

the situation of young people from 15-24 yearsg# hy involving governmental and
non-governmental institutions in exploring and nregethe needs of youth and by finding ways
and mechanisms for youth participation in the denisnaking process in Kosovo. The KYAP
promotes co-operation between youth organizatiodsliae Government, between all
youth-related Ministries and between central andimpal bodies in the area of youth policies
and programmes.

235. The KYAP contains of two parts: the actualddotlocument and the Action Plan. It starts
with a diagnosis of the current situation and frare policy objectives into six thematic areas
that affect young peoples’ life: youth participatji@ducation, employment, health, social/human
security, culture, sports and leisure time acegitiThese are further developed in the KYAP
matrixes, which link concrete activities, with meesble outcomes, responsible institutions and
necessary funds.

236. The KYAP is mainstreamed into the “Kosovo YoHlimployment Action Plan: A
mid-term policy framework 2006-2009”. Regarding déoyment the KYAP focuses on the
following objectives:

» To support youth employment through a favourabte¢tief system and allocation of
funds for employability training

» To increase capacities of the public employmentices

» Toincrease awareness and prevent exploitatioowdhyworkers

» To establish an information system on labour maakekt job opportunities
* To facilitate youth transition from school to wodqd

» To promote youth entrepreneurship and self-employme
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237. The overall KYAP budget amounts 7,140,400 Eb&yd41,088 Euro will be covered by the
KCB, and 1,999,312 Euro from the donor communitye Budgetary amounts for each objective
(thematic area) and the funding sources are assil

Table 32

Kosovo Youth Policy and Action Plan budget and funohg sources

Objective (thematic area Total budget KCB (72%) Donors (28%)
in Euro in Euro in Euro
Participation 1817 000 1 308 240 508 760
Education 1472 000 1 059 840 412 160
Employment 1 054 400 759 168 295 232
Health 510 000 367 200 142 800
Human Security 550 000 396 000 154 000
Culture, Sports and 1737 000 1 250 640 486 360
Recreation
Total 7 140 400 5141 088 1999 312

Source Ministry of Culture, Youth, Sports and Non-Resitéffairs.
Article 7

238. UNMIK Regulation No. 2001/27 On Essential Labbaw in Kosovo (the Essential
Labour Law) entered into force 8 October 2001. Exyplent within the civil service, UNMIK,
KFOR and the offices or missions of foreign goveents and international organizations is not
governed by this regulation. The Essential Labaw lestablishes that a collective agreement
may be concluded for a fixed period of no more ttiae years and that it should apply to
employers and its employees who agree to be boyisddh collective agreement. A collective
agreement should furthermore not include provistbas limit employees’ rights or that result in
less favourable conditions than those set outignrégulation:®® Disputes between the parties of
the established General Collective Agreeri8mihich were not solved through social dialogue,
should be solved by the Commission for reconcdiaéind arbitrage™

199 UNMIK Regulation No. 2001/27, Section 6.

110 As implemented by the Decision of the Kosovo Gomeent, No. 02/201 of 31 May 2006.
Signatories to the agreement are for the employdesUnited Independent Trade Unions of
Kosovo, for the government of Kosovo - the Ministfylabour and Social Welfare and for the
employers - the Chamber of Economy of Kosovo. Riows in the agreement is stated to apply
to “all employers, which are doing [...] any kind[of.] economical, non-economical operation
and civil services. Unions’ branches of non-ecormainbperations (civil and public services and
public enterprises), make a particular contrachwheir employer (respective ministries, of
public services, education, health etc..., in acaocdawith their specifics)”.

11 General Collective Agreement, Article 55. Fortfier information regarding the procedures,
see Articles 56-63.
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239. The Law On the Labour Inspectorate of Kosdabur Inspectorate Law) was
promulgated 21 February 208%.1t recognises the need for the establishmentef #tbour
Inspection Authority as an important mechanismaotm| implementation of the Essential
Labour Law and other protection labour rul&sThe Authority of Labour Inspection should
apply to all workplaces except for within UNMIK, @uother offices or missions of foreign
governments and international governmental or mregimental organisations operating in
Kosovo!* The Labour Inspection Authority shall consistoé Chief Labour Inspector and
labour inspectors who exercise their functionsugtmut Kosovd™ Responsibilities of labour
inspection are to: (a) Ensure implementation ofléieur law, conditions of work and protection
at work; (b) Provide technical information and avio employers and employees on the most
effective means of observing the legal provisignsNotify the Minister of Labour and Social
Welfare or other competent authorities on any d&fices in the applicable law; (d) Supply
information and advice to employers and employeesvehich would comply with the law and
forewarn the competent authorities on any defecébases not covered by existing legal
provisions; and (e) Give advice on issues reldingbour law and protection of employees in a

case or reorganization or restructuring of an emiss*°

240. If a labour inspector determines that an eygslcs in violation of a provision of the
Essential Labour Law, the labour inspector mayasswritten warning to the employer or
impose a fine. Furthermore, an employer may reghasthe Administrative Department of
Labour and Employment, or the authority that wiltseed it, review the labour inspector’s
decision to fine the employer. An employer may appeal to a competent court in Kosovo for
a review of such decisionl’ An appeal to the Law Inspection Authority may tedf within

eight days, an administrative challenge to thetoaithin 30 days time limit®

241. According to the Labour Inspectorate Law,lgimur inspector must inform the employer
of his/her presence, unless the labour inspectwsiders that doing so will influence the results
of the inspectiori*® The Ministry of Labour and Social Welfare confirthsit in some cases
there is a need to visit the workplace without priotification. In general however, the labour

112 | aw No. 2002/9 On the Labour Inspectorate of Kospromulgated by UNMIK Regulation
No. 2003/4 of 21 February 2003.

113 | aw No. 2002/9 On the Labour Inspectorate of Kosdreamble.
11 1bid., Section 1.

15 |bid., Section 3.2.

18 |pid., Section 5.

117 UNMIK Regulation No. 2001/27, Section 25.

118 | aw No. 2002/9 On the Labour Inspectorate of Kmsé, Section 6.

119 |pid., Section 5.3.
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inspectors conduct their inspection in the presefitke employer or his representative, whereas
interviews with employees are done with or withth# presence of the employer. Moreover, the
labour inspectors evaluate the real situation thindhe recorded minutes where they include
information on the name of the inspected subjeug tparticipants, date and address. In these
recorded minutes the labour inspectors also pwiithiations of the subject. The employer is
informed about the violation and is also given adli@e for the elimination of the violation.

If the employer does not respect the deadlinewaatset up, the Labour Inspectorate proceeds
with other measures, such as issuing a fine anghprey a report for the competent municipal
court. In cases of direct hazard for the life ojpéwmgees, the Labour Inspectorate will use the
measure of work prohibition until the employer cteaut the causes and the faults which
represent the hazard.

242. The purpose of UNMIK Regulation No. 2001/36 & Kosovo Civil Service (Civil
Service Regulationj’is to establish a legal and administrative franméwo facilitate the
functioning of an effective and impatrtial civil sere in Kosovo, based on merit, and reflecting
the multi-ethnic character of Kosovo.

243. In accordance with the Civil Service Regulatian Independent Oversight Board (Board)
is established. The Board shall be an autonomoitisogated within the Ministry of Public
Services. The Board shall be composed of seven eemdppointed by the SRSG in
consultation with the Prime Ministéf* A civil servant who is aggrieved by a decisioranf
employing authority in breach of the governing pijhes of the regulation may appeal such
decision to the Board. However, before appealindpéoBoard, the civil servant must exhaust
internal appeals procedures of the employing aitthamless certain exceptions are maddn
addition, the Board shall determine whether theoagments of civil servants at the level of
heads of department are made in accordance wit@ithieService Regulation; provide an
annual assessment of employing authorities’ compéawith the Civil Service Regulation; and
provide an annual report to the Prime Minister trelSRSG

A. Fair wages

244. The Essential Labour Law, establishes thdh ‘gmployer shall pay equal remuneration,
which includes the basic salary/wage and any amditientitiements and emoluments [...] to
women and men for work of equal valué*,

120 UNMIK Regulation No. 2001/36 On the Kosovo Cigiérvice of 22 December 2001,
amended by UNMIK Regulation No. 2006/20 of 22 ARQI06.

121 UNMIK Regulation No. 2001/36 On the Kosovo Ci8irvice, as amended, Sections 7-8.
122 UNMIK Regulation No. 2001/36, Section 11.
123 UNMIK Regulation No. 2001/36, Section 10.

124 UNMIK Regulation No. 2001/27, Section 13.
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245. According to the General Collective Agreemardases where employees are exposed to
high risk level, the value of special supplemeatbe paid, depending on the risk level, should
be established in the collective contract of thgrapriate enterprise and the collective contract
of the employel” However, according to the Ministry of Health thes@ot a good general
system in place, in which all workers are giveropportunity to ask for and to get benefits for
difficult and dangerous working conditions.

246. One of the governing principles of the Ciwaerdce Regulation is that of equity, i.e. fair
and equitable treatment of civil servafftsln UNMIK Administrative Direction 2003/2 it is
furthermore stated that the Ministry shall isswssification standards and salary rates
applicable to positions in the civil service. Cléisation standards should be reviewed from time
to time and at least every five yeaf§This should be interpreted that there are exidégg!
provisions for a system that salaries are set e#sis of competence and level in a fair and
equitable manner. Statistics from 2005 from theiSteal Office of Kosovo indicate that the
average income earner in Kosovo received 2,032 Ewalary. Kosovo Serbs earned only
1,400 Euro compared to 2,100 Euro for Kosovo Albasi In general, women have significantly
lower income than men. During 2005 men obtaine@@Puro whereas women only had

1,500 Euro per month. Some explanations for thierdihce could be that women work less
hours than men or have less qualified work. Thereidata for actual wages per hour, but there
is data regarding income for permanent full timekayees. Full time in this case is considered
to be 12 months per year. An average income fond2ths employment is for men 2,850 Euro
and for women 2,400 Euro. This shows that men alanost 20% more than women

for 12 months employment.

B. Decent living

247. During and after the NATO campaign in 199%ibesss organizations continued to pay
wages, but within the public services no salariesevpaid. During the 1990s, it is understood
that the informal structures established by thedosAlbanians paid salaries, usually to
teachers, in an amount of around 75-80 Euro petm@onsequently, it was UNMIK’s top
priority to pay salaries to those who would haveupport the re-starting of a normal life for
people. This included areas of civil administratibealth service, education and public utilities.
In 1999 public service employees were paid stipefdsm 1 January 2000 these were
substituted by salaries based on a uniform publarg scale. UNMIK’s initiative to employ
local staff in public services on the basis of woodktracts was the first step towards the
re-establishment of a legal employment system.rigalgaid from the Kosovo Consolidated

125 General Collective Agreement, Article 38.
126 UNMIK Regulation No. 2001/36, Section 2.1(a).

127 Administrative Direction No. 2003/2 ImplementibdMIK Regulation No. 2001/36 On the
Kosovo Civil Service, Section 16.
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Budget on the salary scale were originally in tege of approximately 75 Euro per month for
technical support staff to 300 Euro per month émal co-directors of departments in the Joint
Interim Administration System (JIAS). The averagedl of salaries was around 135 Euro

per month for people employed on the basis of #regal government budget. Hospital doctors
and professors in schools were paid approxima#@&lyBuro per month. Later on, the salary of
professors increased to around 500 Euro per midhth.

248. The Essential Labour Law sets out that allleygws should pay their employees at least
the minimum wage, as set by the Administrative Dpant of Public Services, or the authority
that will succeed it*® Furthermore, for those to which the General CéllecAgreement

applies, the employee is guaranteed a basic sahaew, in situations where salaries are based on
work results:*°

249. Regarding civil servants, UNMIK Administratiilerection 2003/2 states that the Ministry
shall recommend to the Government and, upon appob¥he Government, shall issue the
classification standards and salary rates appkc@bpositions in the Civil Service. Salary rates
may be reviewed from time to time by the Ministnyconsultation with the Ministry for Finance
and Economy and may be revised by the Ministryofeihg approval by the Governmefit.

This provision should ensure that there is a regeldew of the level of the salaries to ensure a
decent living for civil servants.

C. Safe and healthy working conditions

250. Law No. 2003/19 On Occupational Safety, Heatftti the Working Environment,
promulgated by UNMIK Regulation No. 2003/33 (thecOgational Safety Law) was
promulgated 6 November 2003. The purpose of thei@at@nal Safety Law is to create
conditions for occupational safety, health andviioeking environment in Kosovo. It accounts
for the establishment of the Kosovo Council for Quational Safety and Healtf? According to
the Occupational Safety Law, employees have a taybtect and appoint a safety offic¢ét.
Furthermore, the employee should have the rightfisse work if he/she believes that there is

128 This was paid out of funds, which were obligatdonations of 3% of income made by
Kosovo Albanians and by the Kosovo Albanian diaapniWestern Europe.

129 UNMIK Regulation No. 2001/27, Section 15.
130 General Collective Agreement, Article 37.
131 Administrative Direction No. 2003/2, Section 16.

132 gection 1.5 of the Law No. 2003/19 On Occupali@adety, Health and the Working
Environment, promulgated by UNMIK Regulation No 03083 of 6 November 2003.

133 |Law No. 2003/19, Section 3.3.
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an imminent danger to his/her life and health draul also have a right to consult with the
employer on all aspects of occupational safetylthead working environment associated with
their work!3* In addition, the employee should have the righthke suggestions to improve the
safety and health situation at the workplace arcethployee should also have the right to report
deficiencies and safety measures directly to auatspector>®> The Occupational Safety Law
contains a separate section for the protectioroahy people, women and disabled people.

It states that they should not be assigned toquéatly hard manual work, work beyond working
hours and night work. Finally there are a numberotisions benefiting employees regarding
rest rooms, changing rooms, air pollution, drinkimgter, noise, vibration, lighting, electrical
hazards, chemical products and fit&s.

251. As for civil servants, detailed provisions ceming terms of employment are to be set out
in an administrative direction, which should inaydhter alia, the right to a safe and healthy
working environment®’ According to UNMIK Administrative Direction 2003/&ach employing
authority shall ensure that civil servants havaefe and healthy working environméeft.Claims

or grievances about the working environment shoeldirected to the personnel manager of the
employing authority, and appealed to the Appealsr8oAn Appeals Board shall be established
by each employing authority to hear civil servaaggpeals against a decision of the Disciplinary
Board and claims against other managerial decisitims Appeals Board should be multi-ethnic
and gender balanced and should as far as possiigl€te the hearings of a case within 30 days
of its receipt:®®

252. According to the Ministry of Labour and Sodléglfare, the most common irregularities
from the procedures as evidenced by employers are:

» Disrespect of working hours
» Non-signing of work contracts

* No regular payment of salaries

134 |Law No. 2003/19, Sections 3.5 and 3.7.
135 | aw No. 2003/19, Sections 3.9 and 3.10.

136 | aw No. 2003/19, Sections 4 - 13. For those tachvthe General Collective Agreement
applies, further areas such as the responsibiiitgeoemployer to select working and
technological procedures in order to avoid monotaimyork and heavy working rhythm are
provided. See Article 26.

137 UNMIK Regulation No. 2001/36, Section 3.1(h).
138 Administrative Direction 2003/2, Section 34.

139 Administrative Direction 2003/2, Section 33.
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» Disrespect of maternity leave (making pregnant eyges redundant)

» Non-fulfilment of normal working conditions (insidgfent light, draught, humidity,
extreme noise, radiation, lack of proper equipnfienprotection at work etc.)

253. There are three Occupational Health Instit(@#4ls) in Kosovo dealing with occupational
health related issues. The first one is the OH\litnovica South which deals with specific health
hazards arising from the Trepca Industrial Compépecifically lead poisoning. The second one
is an OHI in Obilig/Obilé which deals with specific health hazards arisiognfthe generation

of electricity at KEK and includes health checksriadiation poisoning. The third OHI is placed
in Gjakovébakovica and it deals with specific health hazardgsray from the previously

existing textile industries of Gjakow@akovica and Prizren (apparently most of those itrohss
are now closed). The OHI of Gjako®kovica was recently declared by the PISG to bécthe
Occupational Health Institute for all of Kosovo.ddeding to the Ministry of Health, this OHI
only has diagnostic capability and could not triulljil the function of an occupational health
authority. Each municipal primary health care cerfitealth House or Ambulanta) has an
occupational health office. However, accordingh® Ministry of Health, predominantly these
offices provide generic family health care serviagber than truly functioning as occupational
health services.

D. Equal opportunity for promotion

254. There are no direct provisions in the Esskebéibour Law on promotion in employment.
However, there are some non-discrimination prouisié@dne states that it is prohibited to act
with discrimination against a disabled person, vehm®spects of securing, retaining and
advancing in suitable employment are substantialiijyced as a result of a duly recognized
natural or mental impairment. Discrimination iscapgohibited against a female employee when
it arises from her pregnancy or childbitffi.

255. According to the Civil Service Regulation ari¢he governing principles of the civil
service should be that promotion should be onlyneans of fair, open and competitive
procedures, based on objective, job-related aaitétiFurthermore in UNMIK Administrative
Direction 2003/2 it is stated that all promotioh®sld be based on an objective and considered
decision as to the suitability of the civil servlased on merit and other relevant criteria.
Promotion opportunities should also be widely atised and candidates should be selected
following a competitive procesé? Furthermore, according to Administrative Instranti

140 UNMIK Regulation No. 2001/27, Section 2.
141 UNMIK Regulation No. 2001/36, Section 2.1(f).

142 Administrative Direction 2003/2, Section 14.
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MSHP/DCSA 2003/12 there are procedures developedgore promotion of
non-discrimination through, inter alia, the devet@nt of Equal Opportunities Policy
Statement$?

256. There have been methods adopted to promaibjective appraisal of jobs on the basis of
the work to be performed. In the Civil Service Riagjon, it is established that employing
authorities shall provide civil servants with anhweitten performance evaluations.
Furthermore, according to Administrative InstruntidPS/DCSA 2003/08, the purpose of a job
assessment is, inter alia, to review quality ofgrenance against key tasks undertaken during
the previous working year and to receive positivé, avhere appropriate, negative feedback on
aspects of performance. It also includes infornmatin the job assessment cycle, setting key
tasks, managing day-to-day performance, mid-yeaeweof performance, formal review of
performance, disagreement on job assessments amtbnmyy and evaluating the job
assessment systeffi.

E. Rest, leisure, periodic holidays with pay and
remuneration for public holidays

257. In the Essential Labour Law working times, @aireave, official holidays, maternity
leave, compassionate leave, unpaid leave andesasie lare regulated. Working hours
should not exceed 40 hours per week and a worlaggsbould not exceed 12 hours. An
employee should be entitled to a 30 minute unpestibreak during a working day.

When overtime takes place, there are limitation® d®w long this is allowed and related
remuneration. There are additional rules for litnita of work regarding people under

18 years of age, disabled people and pregnant wothan employee should be entitled

143 Administrative Instruction No. MSHP/DCSA 2003/Egual Opportunities’ Procedures for
Implementation of Administrative Direction, No. 2@, Section 4.2.2 states: “The [Equal
Opportunities Implementation Strategy] will set the practical steps to be taken over the next
three years to achieve the objectives set outdrethploying authorities equal opportunities
policy statement, together with indicators by whicikth achievements will be measured. These
will include but not be limited to the active stdpde taken: [E]nsure that minority
communities, women and people with disabilitiesrapgesented at all levels within the
employing authority.”

144 UNMIK Regulation No. 2001/36, Section 3 (d).

145 Administrative Instruction No. MPS/DCSA 2003/GshJAssessment Procedures for
Implementation of Administrative Direction No. 2003

146 According to UNMIK Regulation No. 2001/27, Sectib6.16 “A person under 18 years

of age shall not be permitted to work over 40 hqaisweek”, Section 16.17 “A disabled
person and a pregnant woman in her third trimestall not be permitted to work over 40 hours
per week” and 16.18 “A person under 18 years ofaagka pregnant woman shall not be
permitted to work during the hours 10:00 p.m. arftD&.m”.



E/C.12/UNK/1
page 88

to 18 working days of paid annual leave during ezadbndar year, except for the first year

of employment when an employee should be entitied/drking days of paid annual leave.

An employee should be entitled to paid leave duafiigial holidays. Furthermore a female
employee should be entitled to at least 12 weekkrpaternity leave upon the birth of a child.
An employee should be entitled to compassionateeléa marriage, birth or death in the family.
An employer may, at the request of the employepra@ unpaid leave. An employee should
also be entitled to sick leave when notifying thegyer within 48 hours. If the sick leave
relates to a work-related accident or illness, mpleyee should be entitled to his/her full salary
for that period of leav&’’

258. For civil servants the standard hours of warek40 hours per week, excluding rest
breaks. Employees are entitled to a one hour lpeakight hour work day and, in addition, a
weekly rest period of at least 48 hours. Civil seitg may work part-time as agreed with the
employing authority. When overtime takes placedlse limitations as to the time and rules set
up regarding compensatory time off or remunerat®imilar to other employees, civil

servants are entitled to 18 working days of paiuahleave during each calendar year, except
for the first year of employment when an employeaide entitled to 12 working days of paid
annual leave. There is no legal provision statirggrtght for a civil servant to paid leave during
official holidays. However, UNMIK Administrative Dection 2003/2 states that: “A civil servant
shall not normally be required to work on offichadlidays. When a civil servant is required to
work on official holidays he or she is entitledatalay off in lieu of each official holiday
worked”. Unlike for other employees, civil servaate entitled to 15 days of paid sick leave
irrespectively of if the sick leave is caused bygugmational accidents or iliness, or not.

Female civil servants are entitled to 12 weeksubffaid maternity leave. Inasmuch as the
details of this entitlement are concerned pleafe te the discussion thereof under Article 10
of this Report. A civil servant should be entitteccompassionate leave for marriage and death
of a close relative. A civil servant may be peradtto take unpaid leave for a maximum period
of six months-*® Furthermore, Administrative Instruction MPS/DCS®03/10

establishes the possibility for the employer amdamployee to agree on flexible working

hours and part-time work. This is stated to inclbdaefits of a better balance for staff

between work and private lives and as a welcompmpdunity for mothers with

young childrert*®

147 UNMIK Regulation No. 2001/27, Sections 16-22.
148 Administrative Direction 2003/2, Section 17-25.

149 Administrative Instruction No. MPS/DCSA 2003/09¥ing Hours and Attendance for
Implementation of Administrative Direction 2003&gep 1b and 2e.
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Article 8
A. Constitutional and legislative framework

259. Inasmuch as the right to associate in trad®nans concerned - guaranteed also by UDHR,
Article 20(1) and CCPR Article 22(1) - please rdfethe discussion thereof in the UNMIK
Report to the Human Rights Committee on the HumightR Situation in Kosovo since

June 1999 dated 13.03.288%under Article 22(1), paragraphs 216 and the faithouw

260. The main legal acts by means of which thet tiglestablish, join and operate trade unions
is regulated in Kosovo are the following:

* UNMIK Regulation No. 1999/22 On the Registratior &peration of
Non Governmental Organizations in Kosovo of 15 Noker 1999 and

* UNMIK Regulation No. 2001/27 On Essential LabounLia Kosovo of
8 October 2001

261. The right to join trade unions for workers andl servants is reiterated in:

* UNMIK Regulation No. 2001/36 On the Kosovo Civilr8ee of 22 December 2001
(article 5 section 1), and

* Law No. 2004/2 On Gender Equality in Kosovo, progaiéd by UNMIK Regulation
No. 2004/18 of 7 June 2004 (article 13 section 10)

262. Several draft Laws by means of which the traden freedom will be regulated in more
detail have recently been under considerationeandsembly of Kosovo. A new labour Law has
had its first reading on 16 November 2006. Thetdraivs on strike, first reading 24 June 2005,
and on freedom of association in trade unions ied€o, first reading 19 December 2005, once
adopted and entered into force, will contain mgrecsic legal provisions as regards the right to
strike and the establishment and operation of tuailens for specific categories of employees.

B. Establishing, operating and joining trade uniors
1. Establishing and operating trade unions
(@) General

263. Inasmuch as the substantive or formal comditfor the establishment of trade unions are
concerned please refer to the discussion therabdd NMIK Report to the Human Rights
Committee on the Human Rights Situation in Kosanoes June 1999 dated 13.03.2006 under
Article 22(1), paragraphs 222 and 223.

150 UNMIK Report to the Human Rights Committee on kheman Rights Situation in Kosovo
since June 1999, CCPR/C/UNK/1, 13 March 2006.
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264. Upon registration trade unions assume legabpelity; this is regulated by UNMIK
Regulation No. 1999/22. A draft Law on freedom sd@ciation in trade unions in Kosovo
(the draft trade union Law) is also under consitiengby the Assembly of Kosovo.

(b) Draft trade union law

265. In the future, the trade union freedom willguaranteed and regulated by a Law on
freedom of association in trade unions in Kosoviaicl is currently under consideration by the
Assembly of Kosovd™*

(c) Collective agreements

266. In addition to the aforementioned laws, theaaf operating of trade unions is further
regulated by an agreement of general validity isd¢l®, the General Collective Agreement
(GCA).**? This agreement, based on article 6 of UNMIK ReioteNo. 2001/27, should have
been implemented since 1 January 2808ut according to the MLSW certain provisions avé n
being implemented due to the lack of budgetary mean

267. The GCA stipulates that trade unions can bedd and operate freely at any employer
bound by the GCA. The employer is obliged to ensoreperation with the trade unions
regarding all procedures in the field of workingat®ns, in accordance with ILO Convention
No. 87. Employers are to ensure free access tefresentatives of the trade union at their
enterprise and freedom of trade union informatioa delivery and dissemination of trade union
publications.

268. The GCA further provides that trade union espntatives enjoy immunity which ends
three months after the end of the representattee’s in office. Representatives of trade unions
shall not be assigned a different job or made rddat Without prior agreement from the trade
union, the trade union representatives’ salaries@tbe reduced, and disciplinary procedures or
damage compensation claims cannot be initiatatielemployer wishes to initiate such
procedures, the trade union has eight days to €eait, in case no agreement is reached, the
employer can initiate a reconciliation procedure.

269. Furthermore, the Agreement stipulates rulgarding the establishment of labour
relationships; rights, obligations and respongibgi of employer and employees; the assignment
or reassignment to another position or anothettimcaf employees in extraordinary

151 Assembly of Kosovo Draft Law on Association iredie Unions, first reading 19.12.2005.

152 General Collective Agreement (GCA) between thébof Independent Trade Unions of
Kosovo (BSPK), the Ministry of Labour and Social Ndee (MLSW) and the Chamber of
Commerce of Kosovo, of September 2004.

153 See Article 64 GCA.
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circumstances; home-work; redundancy compensatiorking hours and night shift work; the
right to paid and unpaid leave; the working plamegersons with disabilities; annual and
maternity leave; disciplinary procedures; safety security at work; general rules for salary and
other personal incomes; and rights and obligatodiarties and method of dispute resolution.

270. Collective agreements can not only be condadehe Kosovo level; but also at the
branch level or level of an enterprise. The MLS\pomgs that they have registered two such
collective agreements by (a) Kosovo Energy Corpamal.S.C. (KEK), and (b) Sharr
Beteiligungs GmbH Factory (cement producing).

2. Joining trade unions
(@) Joining

271. Trade union freedom is guaranteed as pahedireedom of association, according to the
Constitutional FramewofR* and more specifically elaborated in UNMIK Reguias

No. 2001/27 and 1999/22. Trade union freedom inokoembraces both, the positive union
freedom, meaning the right of individuals to becameambers of trade unions by their own
choice, and the negative trade union freedom, aoyehe right to decide freely whether or not
to join a trade union. This is similarly regulatadarticle 4.2 of the draft trade union Law.

272. Employees become a trade union member updtemwrequest to the trade union, having
personally signed a declaration to this &fid-he membership fee is 1% of the salary,
non-payment of it for a period of three months tetmcancellation of the membershipSo far
there are no cases of exclusion of trade union reesrfor non-payment. The unemployed and
students pay a reduced membership fee of 1.00.20cEuro per month respectivefy.

(b) Discrimination

273. The Union of Independent Trade Unions of Kos(BSPK) reports that since the end of
the conflict in 1999 there has not been any disaation towards any person wishing to join a
trade union. The statute clearly proscribes anyfof discrimination. Any employee, including
members of minority communities in Kosovo, can jaitrade union.

154 UNMIK Regulation No. 2001/9 On a Constitutionahfework for Provisional
Self-Government in Kosovo of 15 May 2001 as amended

155 see article 9 of the draft trade union Law artitlar8 of the Statute.
156 sSee articles 10 and 35 of the Statute.

157 gee articles 10 and 35 of the Statute.
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274. The BSPK currently has members from all comitias To further the integration of
minority community employees, an aim stipulatedlints documents, the BSPK will
implement a comprehensive project in 2007. Thiggatpofunded by the European Agency for
Reconstruction (EAR), was drafted by professioteff ©f the BSPK with professional
assistance of the Office for Social Dialogue irs#ni/Pristina. It aims to integrate and
promote membership of minorities with a speciali®on the Serbian minority in the trade
unions structures and its leadership. It is focusetbur main geographic areas:
Gratanica/Gracanicé, Mitrovicé/Mitrovica, Gjilan/Gnjila and Dragash/Dragas.

275. As of December 2006, 19% of the overall nundd&2,580 BSPK members were
female. BSPK reports that it has held several sarsion the issue of female participation in
trade unions. While there is no special projectréising the percentage of female
participation, the issue has again been discussbe 8SPK managing council held in
February 2007.

276. Another issue, discussed at the BPSK managiagcil was the participation of youth.
The council approved the regulation on the BSPkilymetwork organisation with the aim of
empowering and advancing the role of youth in t&#R and of supporting the affirmative
policies of the international trade union orgariad International Confederation of Free Trade
Unions (ICFTU) and European Free Trade Union Caarigitbn (ETUC). The regulation
determines the functioning, competences, and bediegell as the relationship between the
BSPK and the youth network, which is an internglamizational structure of the BSPK.

3. Limitations and restrictions

277. The BSPK reports that there were no institaidimitations on the work of trade

unions in Kosovo. There were only a few cases sdr@hination in practice. In some cases,
the management of public enterprises did not trade unions as social partners, and did not
allow them adequate space to carry out their digs/by excluding trade union members
from corporate boards. The UNMIK Non Governmenteg&hizations Registration and
Liaison Unit reports that no NGOs, including nadgaunions, have been denied

registration in Kosovo since 1999. Nor have any N®@d their registration suspended

or revoked.

278. There are no laws regulating or limiting tigdht to associate in trade unions for employees
working in UNMIK, KFOR, foreign governmental offisen Kosovo and international
governmental organizations that work in Kosovo.oAkhe scope of the draft trade union Law
does not encompass regulation of this isstieintil now there are no trade unions active in ¢hes
organisations.

158 See article 1 paragraph 2 draft trade union Law.
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279. There are no limitations regarding the righes$tablish and join a trade union for civil
servants, including members of the Kosovo PoliawiSe and the Kosovo Protection Corps.

280. There are no limitations for persons not dyialy as habitual residents of Kosovo, as

set forth in section 3 of UNMIK Regulation No. 2008 On the Central Civil Registry of

17 March 2000. The relevant legislation includihg Btatute stipulates as the only requirement
that the employment age has to be reached. Alsdrdfetrade union Law contains no
limitations on the nationality of members.

C. Trade unions and their links on the Kosovo-widend international level
1. Number and structure of trade unions

281. The BSPK, established at the first Congres30odune - 1 July 1990, had previously been
registered in the Register of the Federative Sacattfor Administration and Judiciary in
Yugoslavia (no 2/3-054/1991-03, dated 7 May 1981ter the recent conflict it was registered
in the registry of the MLSW (no 2/2000 dated 16 Asig2000)-% Its internal organisation is
governed by its Statute, in accordance with boghaghplicable law as well as ILO Conventions.
The latest, fourth, congress of the BSPK was held@®December 2006.

282. The BSPK reports that as of 16 December 20@8¢ were 18 independent trade unions
which are part of the BSPK in accordance with ttdole 33 of the Statute:

* Trade union of the agro complex

* Trade union of the miners

» Trade union of the energy sector

» Trade union of the metalworkers

» Trade union of the textiles

* Trade union of small economy and handicraft
» Trade union of trade, hotel and tourism

e Trade union of construction and construction materi

159 gection 5.1 of UNMIK Regulation No. 2001/36.

160 Registration of trade unions with the MLSW isuleged in article 5.7 of UNMIK Regulation
No. 2001/27 On Essential Labour Law in Kosovo.
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» Trade union of forestry
» Trade union of education, science and culture
» Trade union of Kosovo administration
* Trade union of communication connections of Kosovo
» Trade union of the municipal and housing activities
e Trade union of metallurgy
» Trade union of wood and paper industry
» Trade union of Kosovo Police Service
» Trade union of health sector, and
» Trade union of judiciary
283. The MLSW reports that in 2006 the followingans were registered with the ministry:
» Branch of Independent Trade Union of Metallurgat&osovo
* Independent Trade Union of Insurance Company “Kasoire”
* Independent Trade Union of Pensioners and Laboalitis of Kosovo
* Independent Trade Union of Small Economy and Qradtsship of Kosovo
» Hotelier and Tourism Independent Trade Union of &as
* Independent Trade Union of Textile and Leather Shodustry of Kosovo
* Independent Trade Union of Metal Processing listsasovo
» Trade Union of Electro-Energetic Employees of Kasov
* Independent Trade Union of Forestry, Wood and Phjrstry in Kosovo
* Independent Trade Union of Education, Science arituf@

* Independent Trade Union of Agronomy of Kosovo
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» Transport and Post-telecommunication of Kosovo

» Trade Union Federation of Health in Kosovo

* Independent Trade Union of Administration and destif Kosovo
* Independent Trade Union of Reconstruction and Pgnin Kosovo
» Independent Trade Union of Kosovo Police

» Independent Trade Union of KEK

» Independent Trade Union of Control Services of Kansport

* Independent Trade Union of Police Service of Kosovo

* Independent Trade Union of Construction of Kosovo

* Independent Trade Union of Municipal and Housingiviiies

* Independent Trade Union of International Airporfoishtina

» Independent Trade Union of Civil Servants of Kosaval

Independent Trade Union of Radio Television fosRtina

284. Independent trade unions declaring themselsespresenting Kosovo Serbian workers
registered with MLSW are:

* Independent Trade Union of Education Committee asd<o and
* Independent Trade Union on Accomplishment of thghRi of Employees
2. Kosovo wide confederations

285. The applicable law does not contain specifiwigions regarding the linking of trade
unions. However, the MLSW reports that every coafation which is created by the unification
of two or more independent trade unions can agplydgistration in MLSW. The registration
procedure within the MLSW is governed by Administra Instruction No. 22/2001 on the
registration of trade uniort§®

181 MLSW Administrative Instruction No. 22/2001 OretRegistration of Trade Unions.
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286. The draft trade union Law provides for th@bkshment not only of independent trade
unions, but also of federations and confederatiBaderations are unions of independent trade
unions whereas confederations are trade union iasems consisting of several federations.
Currently, there is only one Kosovo wide federatwdtrade unions, the BSPK.

3. International level

287. The issue of international links is not exlijaegulated in the Kosovo legal framework.
As for the future, article 5 paragraph 2 of theftdtaw on freedom of association in trade unions
in Kosovo grants the right to unite and co-opevath international trade union organisations.

288. Over the last years, the Kosovo Governmentedgtassisted trade unions in their
endeavours to join international trade union orgaions. Assistance was mainly provided
through the tripartite advisory council establislidhe MLSW according to Annex VIl (x) of
UNMIK Regulation No. 2001/18? According to Administrative Instruction No. 17/2D6n the
structure and function of the tripartite advisoouncif®®the council consists of:

» Five representatives of trade unions, including @peesentative of Serb workers
» Five representatives of employers organisatiortdyding one Serb employer and

» Five representative of the PISG, including two fribra Ministry of Labour and Social
Welfare

289. The advisory council assists trade unionkénprrocess of joining international
organisations. It assisted the BSPK in joiningBhessels based International Trade Union
Confederation (ITUC) through the secondment of etspend consultants as well as giving
advice. It also supported other independent tradens, members of the BSPK, which joined
international trade unions confederations as fattow

» Trade union of the Agro complex of Kosovo - registewith the IUF (International
Union of Food, Agricultural, Hotel, Restaurant, &atg, Tobacco and allied Workers’
Associations) and the ICM

» Trade union of the Kosovo Metalworkers - registesgith the European Metal Workers
Federation (EMF) and International Metal Workerdération

» Trade union of the Textiles, Clothes and Leathegistered with the World
Confederation of the Textile, Clothes and Leather

162 UNMIK Regulation No. 2001/19 On the Executive Beh of the Provisional Institutions of
Self Government, as amended.

183 MLSW Administrative Instruction No. 17/2001 OretBtructure and Function of the
Tripartite Advisory Council of 26 October 2001.
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» Association of the Trade Union - registered wittu&ation International (El)

» Trade union of the energy sector - registered thighEuropean Mine Chemical and
Energy Workers Federation (EMCEF) and

» Trade union of the Miners of Kosovo - registerethwhe European Mine Chemical and
Energy Workers Federation (EMCEF)

290. There are no cases in which the Governmestphed any international co-operation or
joining of trade unions in international, Europeainmegional trade union confederations.

D. Right to strike

291. There are no laws regulating the right tkstaxplicitly. Section 5.2 of UNMIK No.
Regulation 2001/36, proscribing the right to stii@ecertain categories of civil servants,
confirms by way of an argumentum a contrario thatlegislator guarantees the general right to
strike.

292. Based on article 40 of the Statute, traderumembers have different categories of trade
union pressure, including the means of strikeheir tdisposal. The Statute stipulates that they
can use the following types of trade union pressuexercise their rights:

» Developing social dialogue

» Writing a warning and ask for mediation with assigte of a third party

» Writing a request for realising their goals in aclamce with positive provisions

* Initiating a procedure to the competent body reigarthe contest

» Taking a decision on the use of (more robust) traden pressure

* Boycott

» Organising a protest (demonstrations) and

* Organising a strike
293. The strike is considered the ultimate mearngdk union pressure and is used only
when all other means for resolving the disputeyeesvely social dialogue, have been used to
no avail.
294. According to section 5.2 of UNMIK RegulatiomN2001/36 civil servants employed with
the police, correctional and emergency services Kiosovo Protection Corps) and any other

category of civil servants whose services are dedlay the Government to be essential, shall
not strike or take any other industrial action, ethmay disrupt essential services.
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295. The Ministry of Internal Affairs’ departmentiaternal security foresees in

its 2007 working plan, following the approval oétpolice Law, to draft acts and
normative regulations in the field of police workieh will include a strategic plan for the
situation in case police officers strike.

296. In practice, strikes, including in the puldexctor, have taken place. In the public sector,
areas affected included the health, education, @dtration, and public corporation sector. From
1999 to 2006, BSPK reports that there are no dajauaishment or dismissal of workers against
those workers that have participated in strikes.

297. A strike is considered legal, if it is orgau<y a registered trade union, its purpose is the
fulfilment of economic and social interests dergzinom work, and the trade union and the
employers’ organisation have tried but failed talfan agreement on the contentious subjects
following the lawful procedures.

298. A strike shall be announced by the strike cdua the employer at least 7 days in
advance. The announcement shall contain the re&sotie strike, the demands and the time
and place where it will be held. A strike can bgamised in an enterprise, part of an enterprise,
at the employer, in a branch, in an activity onageneral strike. The decision to take industrial
action shall be done by the corresponding orgaheofrade union at the respective level.

299. Workers shall not be discriminated for orgeagiand participating in a legal strike nor
shall they be prevented from participating in araywr he strike council has the obligation to
organise and lead the strike and to prevent thtedte safety and health of people.

300. A strike shall not be held or must be suspeémadease of extraordinary circumstances
(natural disasters, state of war or emergencyyras &s these circumstances last.

301. Essential work obligations necessary for timefioning of organs and organizations which
shall be carried out even during the period okstghall be determined in a general collective
agreement, respectively a collective agreementandhes’ level. The competent organs must
take measures in order to prevent a direct riskxtnaordinary negative consequences for
human life, people’s health, people’s safety, tfety of property as well as other avoidable
consequences.

302. The draft Law stipulates the following sergicé vital importance, where the use of the
means of strike is proscribed:

* Indispensable medical and hospital services
» Water supply services

 Electricity power supply services

* Air traffic control services

» Services for protection against fire and

* The prison service
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303. In case of an illegal strike, the employer reayninate the working relationship with the
striker. He has the right to terminate the workmogtract with immediate effect with those
employees that do not continue the work within ¢hdays.

Article 9
A. Emergency phase

304. Immediately following the termination of thendlict in June 1999, there was

an urgent need to provide some form of social pt@e system. Given that most Kosovo
Albanians had lost their jobs within the publichpaly-owned and socially-owned
sectors of employment, they had also lost theimdao pension and social assistance
entittements under Yugoslav law. The loss of emplegt included the termination of

the payment of employee and other contributions p@nsion and social welfare
systems.

305. The first UNMIK budget for Kosovo envisagedwediate financial assistance to
some 72,000 persons at a flat rate of 100 DM peartm(zirca 51 Euro). The category of
beneficiaries included pensioners, orphans, widangspersons with disabilities.

The numbers of targeted beneficiaries increaseidgltine remainder of 1999 to

over 100,000 and the rate of assistance decreasatiensurately to 70 DM (circa 36 Euro).
Financial assistance was directed at the mosted,nacluding persons over the age of 70,
single-parent families and persons with disabdlitie the second half of 2000,

the emergency assistance scheme was extendedudanmemployed parents

with dependents.

Table 33

Emergency social assistance payments as budgetedsimro?

Total payments In % of budget
1999 (1 Sep through 31 Dec) 10 225 838 16
2000 38 346 891 17.4
2001 41 414 642 14.4

Source UNMIK budget schedules 1999, 2000, and 2001.

 The original amounts in Deutsche Mark have besverted for clarity’s
sake into Euro at the official exchange rate 06388 DM per EUR. The official
exchange rate is given in UNMIK Administrative Diten No. 2001/24 of
21 December 2001.
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B. Legal arrangement of the social security system

306. The main legal acts that regulate the riglsbimal security and related social insurance in
Kosovo are:

* UNMIK Regulation No. 2000/66 On Benefits for Wawr#iids of Kosovo and for the
Next of Kin of those who Died as a Result of thengd Conflict in Kosovo of
21 December 2000

* UNMIK Regulation No. 2001/35 On Pensions in Koso¥@2 December 2001, as
amended by UNMIK Regulation No. 2005/20 of 29 A0I05

* Law No. 2002/1 On the Methodology for Setting thevél of Basic Pension in Kosovo
and Determining the Commencement Date for Provisfddasic Pensions,
promulgated by UNMIK Regulation No. 2002/15 of 26yJ2002

* Law No. 2003/23 On Disability Pensions in Kosovmrpulgated by UNMIK
Regulation No. 2003/40 of 17 December 2003

e Law No. 2003/15 On the Social Assistance Schenk®govo, promulgated by
UNMIK Regulation No. 2003/28 of 18 August 2003

e Law No. 2004/4 On Health, promulgated by UNMIK REgion No. 2004/31 of 20
August 2004

C. Social welfare system

307. Social security in Kosovo is in a very eathge of development. It presently includes
benefits for the war invalids and survivors bersefild-age benefits (basic pension and
individual savings pension) and social assistance.

308. In order to benefit from the system of sos&durity, a person must be a habitual resident
of Kosovo. The right to register as a habitualdest of Kosovo belongs to the following
categories: (a) persons born in Kosovo or who laveast one parent born in Kosovo;

(b) persons who can prove that they have resid&bsovo for at least a continuous period of
five years; (c) other persons who were forced &avdeKosovo and for that reason were unable to
meet the five years residency requirement; andégendent children of Kosovo habitual
residents®*

309. All the social protection schemes are finarfoawoh the Kosovo Consolidated Budget, with
the exception of the second and third pillar ofdlleage pension scheme. Healthcare in public
institutions is also fully financed by the Kosovadget, but the users of health services need to
pay participation fees.

164 gection 3 of UNMIK Regulation No. 2000/13 On tiwil Register of 17 March 2000.
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Description 2000 2001 2002 2003 2004 2005 2006 2007
Est. Est. Est. Est. Est. Est. Proj. Proj.
Real growth rates -2.5 2.4 3.2 -1.0 3.0 0.8
(in percent) GDP
Main aggregates 1504 | 2220 | 2246 | 2313 | 2308 | 2222 2257 | 2250
(in millions of Euros)
GDP
GDP per capita 826 1189 1182 1197 1174 | 1112 1111 1088
(in Euros)
Budget expenditures 204 239 402 543 748 698 676 718
As a share to GDP 13.6 10.8 17.9| 235 32.4 31.4 29.9 31.9
Social Welfare (in n/a 33.5 52.9| 84.7 106.2| 114.0 116.9
millions of Euros)
War Invalids n/a n/a 2.9 7.4 4.6 4.8 5.3
Basic pensions n/a n/a 17.9| 44.4 54.9 60.1 62.4
Disability pensions n/a n/a n/a n/a 12.8 15.5 15.6
Trepca pensions n/a n/a n/a 0.7 15 25 3.0
Social Assistance n/a 335 32.1| 322 32.5 31.1 30.6
Social assistance n/a 14.0 13.2| 15.6 14.2 16.3 17.3
in % of the budget
War Invalids n/a n/a 0.7 14 0.6 0.7 0.8
Basic pensions n/a n/a 4.5 8.2 7.3 8.6 9.2
Disability pensions n/a n/a n/a n/a 1.7 2.2 2.3
Trepca pensions n/a n/a n/a 0.1 0.2 0.4 0.4
Social Assistance n/a 14.0 8.0 5.9 4.3 4.4 4.5
Social assistance 15 2.4 3.7 4.6 5.1 5.2
in % of GDP
War Invalids n/a n/a 0.1 0.3 0.2 0.2 0.2
Basic pensions n/a n/a 0.8 1.9 2.4 2.7 2.8
Disability pensions n/a n/a n/a n/a 0.6 0.7 0.7
Trepca pensions n/a n/a n/a 0.0 0.1 0.1 0.1
Social Assistance n/a 15 1.4 1.4 1.4 1.4 1.4

Source Ministry of Finance and Economy.

Est. = estimation, Proj. = projection
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Table 35
Statistics for pensions - social schemes
Kinds of schemes 2001 2002 2003 2004 2005 2004
Subventions and 40 500 000] 59 201 97p
transfers
Basic Pensions - - 43 435 542 43 260 000 60 690 0062 512 000
Pensions for - - 12 600 000 12 600 000 13 900 000
disabled persons
Pensions for - - 4 410 000 5 155 65p 7 200 000
war veterans
Early pensions - - 1 260 000 1770 00D 2 820 000
(Trepca)
Social assistance - 28 251 231, 32 625 000 33 000 0p0 28 668 P00
Scheme
Social services - 235 255 250 0p0 800 000 2 0
Total 40 500 00d 59 201 976 71 922 (028 94 405|00@4 015 656/ 117 650 000

Source Ministry of Finance and Economy (MFE).
D. War invalids and survivors benefits

310. The legal framework for war invalidity andauors benefits in Kosovo is set by UNMIK
Regulation No. 2000/66 which provides special agesments for the benefit of the war invalids
of Kosovo and for the benefit of the next of kintkbse who died as a result of the armed
conflict in Kosovo. Persons entitled to war invalahd survivors benefits are only persons who
qualify as habitual residents of Koso¥3The Regulation provides for a definition of a war
invalid as any person who has received a physigaiyi as a direct result of the armed conflict
in Kosovo, while for the purpose of the Regulatithg armed conflict in Kosovo is deemed to
have occurred between 27 February 1998 and 20189% The terms “war invalids” and “those
who died as a result of the armed conflict in Kagsasover combatants, including members of

the former Kosovo Liberation Army (KLA), and cialis'®®

311. Benefits provided for war invalids and for trext of kin of those who died as a result of
the armed conflict in Kosovo include: (a) Finan@alyments for war invalids; (b) Free access to
the medical care provided in government healthresrdand rehabilitation centres in Kosovo for
war invalids and their next of kin; (c) Exemptiaor sales tax, excise tax and customs duties

165 section 1.4 of UNMIK Regulation No. 2000/66 Onnéits for War Invalids of Kosovo and
for the Next of Kin of those who Died as a Resiilihe Armed Conflict in Kosovo.

186 gections 1.1, 1.5 and 1.2 of UNMIK Regulation 2600/66.
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on vehicles adapted for the specific disabilityred war invalid; and (d) Financial
payments for the next of kin of those who died assalt of the armed conflict in Kosov.

312. UNMIK Administrative Direction (AD) No. 200191 implementing UNMIK Regulation
No. 2000/66°® determines the categories of next of kin entittethe survivors’ benefits: a child
or children under the age of 18 of the deceasesbpernd the spouse of the deceased péfgon.
Moreover, the AD defines payment levels for thos®wnjoy benefits. There are five payment
levels determined®

Table 36
Payment levels for war invalids and their next of kn

Criteria Payment levels set by ABt:
War invalids with 70%-100% disability 150 DM; ngyayable 77 Euro
War invalids with 40%-69% disability 100 DM; nqeayable 52 Euro
Children who have no surviving parent 150 DM; nmayable 77 Euro
Spouse with responsibility for children 120 DMwnpayable 62 Euro
Spouse with no children 70 DM; now payable 360Eur

G wWNBEF

2 Annex to UNMIK Administrative Direction No. 20019.

313. The Ministry of Labour and Social Welfare (MMyadministers the war invalids and
survivors benefits in Kosovo. In 2006, the MLSWuisd Administrative Instruction

(Al) 08/2006 on the Work of the Medical Commissi®agarding Evaluation and Determination
of Invalidity of KLA War Invalids and Civil Invalid. The Al establishes the medical
commission for evaluation, medical assessmentitfyaland determination of invalidity level

of KLA war invalids and civilian invalids. This camission is established as a two-level
commission within the Department of Martyrs’ Faeslj War Invalids and Civil Invalids of the
MLSW. The decision of the second level commissi@y fbe subjected to judicial review.

314. Currently, financial payments are being madeadr invalids and survivors in Kosovo as
follows:*"*

315. There are 122 war invalids and 147 civiliaralids of war in Kosovo with 70%-100%
disability, at payment level 1. There are 1,327 iwgalids and 1,247 civilian invalids of war

167 section 2.1 of UNMIK Regulation No. 2000/66.

168 UNMIK Administrative Direction No. 2001/19 Impleenting UNMIK Regulation
No. 2000/66 was issued on 28 November 2001.

189 gaction 3.1 of UNMIK Administrative Direction N8001/19.
170 sections 2.1 and 3.2 of UNMIK Administrative Diten No. 2001/19.

171 Data provided by the MLSW.
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with 40%-69% disability, at payment level 2. To pant level 3 are entitled 277 beneficiaries.
Payment level 4, is at the moment being paid td2[8neficiaries in Kosovo. To payment
level 5 are currently entitled 1,952 persons ind<as

316. The following tables show statistical datawghgayment of benefits for the war invalids of
Kosovo and the next of kin of those who died assalt of the armed conflict in Kosovo.
Table 37

War invalids and their family members registered aml paid in 2004
(breakdown by months and regions)

Months Regions
Prishtiné/ Gijilan/ Prizren Pejé/Re Mitrovicé/ Total
Pristina Gnjilane Mitrovica

January

Registered 2095 697 1554 1880 1758 7984

Paid 1518 509 1281 1497 1393 6 198
February

Registered 2134 709 1591 1921 1792 8 147

Paid 1541 514 1300 1529 1411 6 295
March

Registered 2148 719 1610 1955 1811 8 243

Paid 1562 519 1318 1552 1432 6 383
April

Registered 2175 730 1639 1972 1845 8 361

Paid 1582 524 1332 1561 1444 6 443
May

Registered 2 207 735 1647 1997 1846 8 432

Paid 1600 530 1345 1578 1449 6 502
June

Registered 2 249 739 1652 2015 1866 8 521

Paid 1628 534 1351 1593 1464 6 570
July

Registered 2258 742 1664 2031 1874 8 569

Paid 1634 535 1360 1601 1472 6 602
August

Registered 2262 745 1666 2051 1884 8 608

Paid 1646 539 1363 1610 1480 6 638
September

Registered 2272 756 1668 2074 1923 8 693

Paid 1651 539 1363 1614 1486 6 653
October

Registered 2 308 761 1688 2 096 1931 8 784

Paid 1666 541 1379 1631 1492 6 709
November

Registered 2 342 769 1705 2126 1940 8 882

Paid 1684 544 1389 1655 1497 6 769
December

Registered 2 369 777 1714 2 150 1952 8 962

Paid 1701 548 1394 1669 1503 6 815

Source Statistical Office of Kosovo (SOK).
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317. According to the figures from December 2004,tumber of war invalids registered
was 8,692, whereas the number of those being pasdoy815.

318. Considering the distribution per region, tiggbst number of invalids was registered in
Prishtiné/Pristina region with 2,369 persons. Tinalfest number of invalids was registered in
Gjilan/Gnijilane region with 777 persons. During 20the number of invalids registered
increased by 1,131 persons, or an increase of 12vd#reas the number of invalids paid
increased by 709 persons, or an increase of 11.6%.

Table 38
War invalids and their relatives in 2004 (breakdownby age and months)

Months Age Total
0>18 18-25 26-35 36-45 46-54 56-6p >65

January

Registered 140 540 1624 1908 1596 1248 928 9847

Paid 102 349 1286 1615 1271 893 682 6 198
February

Registered 145 556 1 657 196p 1619 1268 940 1478

Paid 104 355 1308 1647 1285 906 690 6 295
March

Registered 146 565 1 68( 1986 1634 1283 949 2438

Paid 107 364 1328 1 664 1301 918 701 6 383
April

Registered 150 577 1703 201p 1652 13p1 959 3618

Paid 109 366 1337 1684 1318 927 707 6443
May

Registered 155 585 1713 2033 1675 1305 966 4328

Paid 114 372 1345 1700 132y 932 712 6 502
June

Registered 161 596 1731 2 056 1688 13112 978 5218

Paid 120 378 1358 1716 1339 938 721 6 570
July

Registered 167 603 1741 2 061 1694 1318 985 5698

Paid 124 383 1364 1720 1343 940 728 6 602
August

Registered 169 608 1 74§ 2071 1700 13p4 988 6088

Paid 126 385 1373 1728 1349 948 729 6 638
September

Registered 173 619 1769 2094 1712 13B6 990 6938

Paid 127 387 1381 1738 1355 953 712 6 653
October

Registered 174 628 1798 2114 1725 1349 996 7848

Paid 128 393 1397 1751 1365 959 716 6 709
November

Registered 176 637 1824 21438 1739 13p2 10018 882

Paid 128 402 1414 1773 1374 963 715 6 769
December

Registered 182 647 1837 2 16p 1754 132 10108 962

Paid 129 406 1422 1785 1381 970 722 6 815

Source SOK.
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Table 39

War invalids according to community belonging of aplicants in 2004

Months | Kosovo Albanian Kosovo Serb Total \ Tota
F M F M F M
January 4 025 2151 17 5 4 04 2 156 6 198
February 4073 2199 17 6 4 090 2 205 6 25
March 4113 2 246 17 7 4 13( 2253 6 383
April 4132 2 287 17 7 4149 2294 6 443
May 4 159 2319 17 7 4176 2 326 6 502
June 4181 2 365 17 7 4 198 2 372 6 570
July 4 202 2 376 17 7 4 219 2 383 6 602
August 4218 2 396 17 7 4 235% 2403 6 638
Septembern 4224 2 406 17 6 4241 2412 6 653
October 4 253 2433 17 6 4270 2439 6 709
November| 4284 2 461 17 7 4 301 2 468 6 769
December| 4 308 2 483 17 7 4 325 2 490 6 815
Source SOK.
Table 40

War invalids according to gender and total paymentn 2004

Months

Number of persons Total Total payment
registered (in Euro)
M F

January 2 156 4042 6 198 375558 00
February 2 205 4 090 6 295 364 383 50
March 2 253 4130 6 383 375985 25
April 2 294 4149 6 443 370 348 25
May 2 326 4176 6 502 37727225
June 2372 4198 6 570 380534 75
July 2 383 4219 6 602 376 355 25
August 2 403 4 235 6 638 379 626 25
September 2412 4241 6 653 380 250 25
October 2439 4270 6 709 387 742 25
November 2 468 4 301 6 769 397 688 25
December 2 490 4 325 6 815 387073 7bH

Source SOK.
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Table 41

War invalids and their family members registered aml paid in 2005
(breakdown by months and regions)

Months Regions Total
Prishtiné/| Gjilan/ | Pejé/ Prizren Mitrovicé/
PriStina | Gnjilane| P& Mitrovica

January

Registered 2 388 780 | 2156| 1728 1961 9013

Paid 1708 552 1675| 1402 1 507 6 844
February

Registered 2 398 784 | 2175| 1742 1974 9073

Paid 1722 556 1692| 1412 1517 6 899
March

Registered 2421 790 | 2193| 1752 1985 9141

Paid 1742 561 1703| 1417 1523 6 946
April

Registered 2434 794 | 2216| 1772 1992 9 208

Paid 1753 563 1719| 1425 1524 6 984
May

Registered 2 446 799 | 2235| 1784 2011 9275

Paid 1768 564 | 1734| 1438 1536 7 040
June

Registered 2 465 804 | 2243| 1790 2022 9 324

Paid 1785 566 1741| 1440 1547 7 079
July

Registered 2472 805 |2252| 1794 2028 9 351

Paid 1791 568 | 1750| 1443 1553 7 105
August

Registered 2472 805 |2252| 1794 2028 9 351

Paid 1791 568 | 1749| 1443 1552 7 103
September

Registered 2 486 809 | 2270| 1807 2036 9 408

Paid 1794 572 1766| 1450 1 556 7 138
October

Registered 2 499 812 | 2293| 1813 2045 9 462

Paid 1801 575 | 1785| 1454 1557 7172
November

Registered 2511 814 | 2307| 1815 2 058 9 505

Paid 1814 578 | 1799| 1456 1 569 7216
December

Registered 2 544 815 | 2321] 1822 2072 9574

Paid 1848 578 |1810] 1465 1585 7 286

Source SOK.
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Table 42

War invalids and their family members in 2005 (bre&kdown by age and months)

Months Age Total
>18 | 18-25| 26-35| 36-45| 46-55 | 56-65| >65

January

Registered | 147 536 | 1797 | 2164 | 1822| 1424 | 1123| 9013

Paid 108 342 | 1344 | 1798 | 1440| 1009 803| 6844
February

Registered | 148 538 | 1809| 2187 | 1831| 1429 | 1131 9073

Paid 109 345 | 1357| 1812| 1451 | 1017 808| 6899
March

Registered | 149 543 | 1833|2199 | 1845| 1440 | 1132 9141

Paid 111 347 | 1368| 1825| 1458 | 1028 809| 6946
April

Registered | 150 550 | 1847 | 2216| 1856| 1451 | 1138 9208

Paid 113 349 | 1373| 1836| 1467 | 1035 811| 6984
May

Registered | 153 558 | 1859| 2238| 1869 | 1457 | 1141, 9275

Paid 115 358 | 1382| 1856 | 1477 | 1039 813| 7040
June

Registered | 154 561 | 1876| 2250| 1876 | 1463 | 1144 9324

Paid 116 360 | 1393| 1866| 1486 | 1043 815| 7079
July

Registered | 156 561 | 1883| 2258 | 1880 | 1465| 1148 9351

Paid 117 359 | 1403| 1874| 1491 | 1044 817 7105
August

Registered | 156 561 | 1883| 2258| 1880| 1465| 1148 9351

Paid 116 359 | 1403| 1874 | 1491 | 1044 816 7103
September

Registered | 158 570 | 1894 | 2271| 1895| 1470 | 1150 9408

Paid 117 363 | 1408 | 1883 | 1503 | 1048 816 7138
October

Registered | 162 575 | 1909 | 2288| 1903| 1475| 1150 9462

Paid 118 368 | 1419| 1895| 1507 | 1052 813| 7172
November

Registered | 162 577 | 1921| 2306| 1910| 1478 | 1151| 9505

Paid 119 370 | 1429| 1914 | 1513 | 1055 816| 7216
December

Registered | 165 579 | 1936| 2316| 1920| 1497 | 1161| 9574

Paid 123 373 | 1444 | 1923 | 1522 | 1075 826| 7286

Source SOK.
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Table 43

War invalids according to community belonging in 205

Months Kosovo Albanians| Kosovo Serbs Total Total
Female Male | Female| Male | Female| Male
January 4 326 2494 17 7 4 343 2501 6 844
February 4 358 2 517 17 7 4 375 2524 6 899
March 4 387 2535 17 7 4 404 2542 6 946
April 4411 2 549 17 7 4428 2 556 6 984
May 4 449 2 567 17 7 4 466 2574 7 040
June 4 469 2 586 17 7 4 486 2 593 7 079
July 4476 2604 18 7 4 494 2611 7 105
August 4 475 2 603 18 7 4 493 2610 7 103
Septemben 4 496 2617 18 7 4514 2624 7 138
October 4521 2 626 18 7 4 539 2 633 7172
November| 4 544 2647 18 7 4 562 2 654 7216
December| 4 584 2677 18 7 4 602 2 684 7 286
Source SOK.
Table 44

War invalids according to gender and total paymenin 2005

Months Number of registered

Female Male Total Total payment
January 4 343 2501 6 844 386 001.75 €
February 4 375 2524 | 6899 394 403.25 €
March 4 404 2542 6 946 394 723.25 €
April 4 428 2556 | 6984 393 558.25 €
May 4 466 2574 | 7040 399 041.75 €
June 4 486 2593 | 7079 403 446.25 €
July 4494 2611 7 105 407 311.75 €
August 4493 2610 | 7103 434 795.25 €
September 4514 2624 | 7138 458 886.25 €
October 4 539 2633 | 7172 443 301.75 €
November 4 562 2654 | 7216 421 675.25 €
December 4 602 2684 | 7286 423 817.00 €

Source SOK.

E. Old-age and disability benefits

1. General

319. This group of benefits envisages the rigla basic pension.
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320. The legal framework regulating pension insoean Kosovo is provided by UNMIK
Regulation No. 2001/35 On Pensions in Kosovo obD22ember 2001, as amended by UNMIK
Regulation No. 2005/20 of 29 April 2005. In additic.aw No. 2003/23 On Disability Pensions
in Kosovo, promulgated by UNMIK Regulation No. 2003 of 17 December 2003, introduces a
disability pension scheme for the purpose of cngadi social safety net, which provides
adequate minimum protection for the most vulnerafdenbers of society.

321. Pension is defined as a regular monthly paymewle to a participant or beneficiary
for life, beginning at pension age, disability @ath of the participant. Pension age is set at
sixty-five (65) years!?

322. The new post-conflict pension system in Kosawooduced in December 2001, consists
of three pillars:

Table 45
Structure of pensions in Kosovo
Pillar 1 Pillar 2 Pillar 3
Basic Pension Individual Savings | Employer or
(mandatory) Pension Individual
(mandatory) Pension
(voluntary)
Eligibility and All habitual Contributors, Contributors,
coverage residents of gradual expansion | very limited
Kosovo over 65
Contribution rate - 5% employee Varies
5% employer
Funding method [ General revenue| Funded Funded by
of the Kosovo Payroll employer and/or
budget contributions individual
contribution
Participation Mandatory Mandatory Voluntary
Benefit level Monthly rate Defined Defined
contribution contribution
Provider Kosovo Pension | Kosovo Pension | Licensed Pensior]
Administration Savings Trust funds, insurance
companies, banks
Regulatory or Ministry of Banking and Banking and
Oversight bodies| Labour and Payments Authority Payments
Social Welfare, of Kosovo Authority of
Central Fiscal Kosovo
Authority

172 gection 1 of UNMIK Regulation No. 2005/20 AmenglidNMIK Regulation No. 2001/35
On Pensions in Kosovo of 29 April 2005.
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323. The first pillar is the basic old-age pengpoovided for all habitual residents of Kosovo
who have reached pension age (65 years). The jpassion is financed from general budget
resources. The Kosovo Pension Administration, utiteeauthority of the MLSW, administers
the basic pension schert@é.

324. The second pillar is a mandatory, fully fundéefined-contribution pension scheme
financed by mandatory payroll contributions frompdoyees and employers, each

contributing 5% of total gross wages (additionduwtary contributions are allowed up to a
maximum total of 15% of annual salary). The Kos&amsion Savings Trust, established as an
independent legal entity is the sole body respdm$dy administering and managing individual
accounts for savings pensions. The Trust is supetivby the Central Banking Authority of
Kosovo (CBAK). However, the setting of economicipplwith respect to pensions, as a part of
budgetary and fiscal policy, remains under theatliseipervision of the SRS’

325. Individual savings pension is defined as asjgenpaid by the Kosovo Pensions Savings
Trust to persons of pension age (65 years), me#imgequirements with respect to pension
contributions. Upon reaching a pensions age, acgaanht will use the amount on his/her
individual account to purchase an individual saypegsion, in one of the forms of annuities,
provided by licensed insurance companies.

326. The types of annuity are the following:
» A single life annuity payable until the death o tharticipant

* A single life annuity guaranteed for a period ofeast five years whereby if the
participant dies during the guarantee period, titetanding payments which would
have been paid to the participant for that perlwalle paid to beneficiaries designated
by the participant

» A survivor’'s annuity payable for the life of therpaipant and then to his or her spouse
for the remainder of his or her life

» A survivor’s annuity payable for the life of therpaipant and then to his or her spouse
for the reminder of his or her life with a guaranperiod of at least five years

« Such other types of annuity as are specified iesrigsued by the CBAK?>

327. Participation in the system of individual s&8 pensions became mandatory for public
sector employees in March 2002 and was extendeoMier all employers including

173 gections 2.4 and 3 of UNMIK Regulation No. 20@5/2
17 UNMIK Regulation No. 2005/20, Sections 1 and 5.1.

175 |pid., Section 13.8.
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self-employed persons in March 2003. Employersoaliged to make contributions for a
saving$17%ension for all persons habitually resigmiosovo who were born in the year 1946
or later.

328. The third pillar is a voluntary pension schetes the responsibility of the CBAK to
license and supervise the operation of this schamepntributions are transferred to private
pension providers (pension funds, insurance comganr banks). In the voluntary scheme are
included: supplementary employer pensions, thaémsions provided to employees by an
employer in accordance with statutory requiremeantsl, supplementary individual pensions, that
is pensions for individual natural persons purctidsem pension providers in accordance with
statutory requirements’

329. The Ministry of Finance and Economy trans@gseral revenues to the Pension
Administration to finance the basic pension in adaace with appropriations made by the
SRSG. The amount of the basic pension is set aogpta the methodology adopted by the
Kosovo Assembly, such that the same rate applia8 tpalified old-age pensioners.

330. Kosovo Assembly Law No. 2002/1 On the Methodpylfor Setting the Level of Basic
Pension in Kosovo, and Determining the Commencemate for Provision of Basic Pensions,
promulgated by UNMIK Regulation No. 2002/15 of 26yJ2002 (the Law), established the
methodology for setting the amount of basic penaiwth determined the commencement date for
providing basic pensions.

331. According to the Law, basic pensions are bpaid in Kosovo effective from 1 July 2002.
Eligible pensioners applying to the Kosovo Pengidministration after 31 October 2002 are
receiving payments effective from the beginningh& month in which such application is made.
For the year 2002, the rate of the basic pensiasstby the Law at 28 Euro per month. The
Law envisaged that for the subsequent years theofahe basic pension shall be set annually
based on the value of the minimum-calorie food baskntaining 2,100 calorie needs per day
per adult, which costs 0.925 Euro per day or 2Eudf per month.

332. In 2003 the amount of basic pension was 36,Buinile since 2004 this amount has
increased to 40 Euros. The current number of l@mision beneficiaries is: 127.997%.

333. The following data about payment of basic merssin Kosovo are received from the
Statistical Office of Kosovo (SOK).

178 |pid., Sections 2.5, 13 and 36.
7 1bid., Sections 1,14, 15,16, 21 and 22.
178 gection 4 of UNMIK Regulation No. 2005/20.

17 Data obtained by MLSW.
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Table 46

Pensioners registered and total payment for 2004

Registered numberof pensioners
Months Female Male Total Total payment
(in Euro)
January 58 678 50 064 108 742 3876 648 00
February 59 196 50 470 109 666 5005 485 Q0
March 59 632 50 807 110 439 4 510 460 0D
April 59 873 50 989 110 862 4 488 267 0(
May 60 290 51 398 111 688 4 524 089 00
June 60 745 51 897 112 642 4 588 038 Q0
July 61 141 52 295 113 436 4 584 398 00
August 61 497 52 666 114 163 4 609 600 00
September 61 855 53 047 114 902 4 642 520 00
October 62 170 53 330 115 500 4 659 678 QO
November 62 535 53 608 116 143 4 690 296 Q0
December 62 920 54 012 116 932 4 733 080 00
Source SOK.

334. According to the data received by SOK concegrine number of persons registered, the
majority were female with 62.920, equivalent to 548%kereas registered males were 54.012,
or 46%.

Table 47

Pensioners by regions and months for 2004

Months Region Total by gender Total
Prishting/| Gijilan/ Pejé/ | Prizren| Mitrovicé/
Pristina | Gnjilane | P& Mitrovica Male | Female

January

Registered 26 344 23679 21383 23267 19149 9082 60918 113822

Paid 24 979 22527 20374 2231 18 541 50 064 6788 108 742
February

Registered 26 586 23842 215P5 23436 19 277 3453| 61391 114 73¢

Paid 25 331 22608 20544 22435 18 748 50 470 1969 109 666
March

Registered 26 855 24057 21784 23609 19563 8853| 61983 115 86¢

Paid 25 568 22779 20625 22573 18 894 50 807 6329 110439
April

Registered 27 062 24297 22012 23768 19689 3354 62493 116 82§

Paid 24 353 24281 20720 22613 18 895 50 989 8739 110 862
May

Registered 27 319 24536 22212 23968 19891 8834 63039 117 926

Paid 25942 23101 20858 227p8 19 059 51 898 2960 111 688
June

Registered 27 615 24 817 22413 24220 20090 5385 63621 119 154

Paid 26 217 23289 209711 22941 19 224 51 897 7460 112 642
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Table 47 ¢ontinued
Months Region Total by gender Total
Prishtiné/| Gjilan/ Pejé/ | Prizren| Mitrovicé/
Pristina | Gnjilane | P& Mitrovica Male | Female

July

Registered 27 870 25052 22642 24422 20537 2236 64 301| 120523

Paid 26 401 23395 21109 23045 19 486 52 P95 1441 113 436
August

Registered 28 072 25261 227P3 24 %98 20694 6786 64 740| 121418

Paid 26 573 23576/ 21186 230095 19 738 52 666 4961 114 163
September

Registered 26 777 26 907 2297 24783 20 838 13%7| 65145 122282

Paid 25 333 25157/ 21349 23280 19 788 53 P47 8561 114 902
October

Registered 28 324 25677 23189 24971 21103 5987/ 65621 123214

Paid 26 799 23835 21453 23397 20 016 53 B30 1762 115 500
November

Registered 28 498 25884 23287 25139 21402 0758 66 133| 124 21(

Paid 26 913 23935 21506 234P9 20 290 53 608 5362 116 143
December

Registered 27 433 27531 233p5 25270 21558 5928/ 66598 125187

Paid 27 136 24189 21542 23601 20 464 54 012 9262 116 932

Source SOK.

335. According to the data provided to SOK in Deben2004, the number of persons
registered for basic pensions was 125,187, wheheasumber of pensions paid was 116,932.
This means that the number of pensioners in 2084rtaeased by 12,255 persons or 9.8% as
compared to figures provided in December 2003.

Table 48

Pensioners registered by community belonging of agipants in 2004

Months Kosovo Albanians Kosovo Serbs Total |
F M F M F M
January 47 569 41 285 11 109 8779 58 678 50 064
February 47 906 41 543 11 29C 8 927 59 196 50 470
March 48 199 41 758 11 433 9 049 59 632 50 807
April 50 454 44 717 12 039 9618 62 493 54 385
May 48 713 42 222 11 577 9176 60 290 51 398
June 49 040 42 575 11 7085 9 322 60 745 51 897
July 49 243 42 812 11 705 11 898 60 948 54 710
August 49 411 42 998 12 086 9 668 61 497 52 666
September 49 704 43 330 12 151 971y 61 855 53047
October 49 857 43 469 12 313 9 861 62 170 53 330
November 50 077 43 623 12 458 9 98" 62 5385 53 608
December 50 282 43 834 12 638 10 178 62 920 54 D12

Source SOK.
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336. The number of pensioners registered accotditenguage of applicants shows that the
majority is comprised of members of the Kosovo Allaa community with 94,116 persons, or
80%, including also the other communities in thesgentage (except Kosovo Serb community),
whereas from the Kosovo Serb community there ej@1B2persons registered for basic
pensions, or 20% of the total.

Table 49

Basic pensions according to regions and months i©@5

Months Regions Total by gender Total
Prishtiné/| Gjilan/ | Pejé/Pé | Prizren| Mitrovicé/
PriStina | Gnjilane Mitrovica F M

January

Registered 27597 | 27722 | 23519 | 25393 | 21915 | 67071 59075 126 146

Paid 27400 | 24262 | 21613 | 23673| 20739 | 63292 54395 117 687
February

Registered 27814 | 28012 | 23690 | 25534 | 22099 | 67641 59508 127 149

Paid 26184 | 25834 | 21675 | 23733| 20825 | 63643 54608 118 251
March

Registered 28 132 | 28232 | 23855 | 25698 | 22434 | 68254 60097, 128 351

Paid 26 442 25 967 21760 | 23860| 21112 64 117 | 55024 | 119 141
April

Registered 30006 | 27015 | 24106 | 25917 | 22772 | 68995 60821 129816

Paid 28122 | 24710 | 21915 | 24013| 21321 | 64604 55478 120082
May

Registered 30251 | 27230 | 24249 | 26 157| 23101 | 69 599 61389 130988

Paid 28312 | 24883 | 21987 | 24189| 21622 | 65082 55911 120993
June

Registered 30528 | 27622 | 24535 | 26414 | 23487 | 70419 62162 132581

Paid 28503 | 25141 | 22166 | 24344 | 21993 | 65688 56459 122 147
July

Registered 30863 | 27911 | 24763 | 26681 | 23865 | 71170 62913 134083

Paid 28825 | 25404 | 22303 | 24526| 22040 | 66155 56943 | 123098
August

Registered 31237 | 28292 | 25008 | 26 985| 24383 | 72082 63823 135905

Paid 29031 | 25502 | 22418 | 24724 | 22349 | 66 613 | 57411| 124024
September

Registered 31311 | 28331 | 25131 | 27017 | 24396 | 72215 63971 136186

Paid 29191 | 25603 | 22450 | 24679 | 22671 | 66886 57 708| 124 594
October

Registered 31614 | 28676 | 25330 | 27305| 24780 | 72948 64 757 | 137 705

Paid 29324 | 25683 | 22480 | 24691 | 22751 | 67025 57904 124929
November

Registered 31877 | 28874 | 25450 | 27425 24971 | 73372 65225 138597

Paid 29406 | 25698 | 22434 | 24706| 22675 | 67041 57878 124919
December

Registered 32065 | 29180 | 25646 | 27609 | 25309 | 73985 65825 139810

Paid 29431 | 25695 | 22377 | 24767 | 22623 | 67036 57857 124893

Source SOK.
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Table 50
Registered pensioners and total payment in 2005
Months Overall number Total Payment in total
Female Male (in Euro)

January 63 292 54 395 117 687 4 763 395.00

February 63 643 54 608 118 251 4774 990.00

March 64 117 55024 119 141 4 825 840.00

April 64 604 55 477 120 081 4 866 160.00

May 65 082 55911 120 993 4 895 520.00

June 65 688 56 459 122 147 4 964 080.00

July 66 155 56 943 123 098 4 992 600.00

August 66 613 57 411 124 024 5 039 640.00

September 66 886 57 708 124 594 5 046 068.00

October 67 025 57 904 124 929 5 046 840.00

November 67 041 57 878 124 919 5 048 200.00

December 67 036 57 857 124 893 5 050 000.00

Source SOK.
Table 51
Pensioners registered according to applicants langige in 2005
Months Albanians Serbs Total
Female Male Female Male Female Male
January 50 392 43 967 12 900 10 428 63 292 54 395
February 50719 44 134 12 924 10 474 63 643 54 608
March 51 048 44 426 13 069 10 598 64 117 55024
April 51 381 44 746 13 223 10 731 64 604 55 477
May 51 685 45 041 13 397 10 870 65 082 55911
June 52118 45 451 13 570 11 008 65 688 56 459
July 52 514 45 843 13 641 11 100 66 155 56 943
August 52 819 46 186 13794 11 225 66 613 57 411
September| 52 845 46 263 14 041 11 445 66 886 57 708
October 52 937 46 413 14 088 11 491 67 025 57 904
November 52 914 46 359 14 127 11 519 67 041 57 878
December 52 879 46 301 14 157 11 556 67 036 57 857
Source SOK.

337. Prior to 1990, as an integrated company emgpgmarily in mining and processing of

lead and zinc, “Trepc¢a” used to be a large emplaperan important source of foreign exchange
earnings. In the 1980s, it started to suffer froadiequate investment, maintenance, and repairs.
After the end of the 1999 conflict, KFOR ordered thosure of the smelter as the level of
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pollution was deemed unacceptable; as a resuftr@dluction stopped. In response to the
pressure from miners, the government introducesimgporary early retirement scheme for
over 3,000 “Trepca” workers at the beginning of £200his entitlement was supposed to be
temporary, but it has been extended because ofellags in developing a comprehensive

solution*®

338. The amount of this early pension is equah#oltasic pension (40 Euro). According to the
data obtained by the MLSW, the current number offfieiaries is: 4,613.

3. Disability pensions

339. The disability pension provides monthly cashdiits for total and permanent disability
until the recipient reaches the entitliement ageldrage basic pension (65 years).

340. The Law On Disability Pensions determinessaldlity pension as a benefit administered
by the MLSW to provide financial support to adudrgons who are habitual residents of Kosovo
and who are totally and permanently disabled aodpable of any form of occupational
activity %!

341. Disability pensions are paid to habitual restd of Kosovo between the ages of 18

and 65 years of age who meet disability requiremeéltie disability pension is a fixed benefit,

as the amount of monthly rate of disability pensgsget at the same level as the monthly rate for
basic pension (currently 40 Euro). The disabilingions are paid from the Kosovo
Consolidated Budgéf?

342. A person is considered to be permanently atadlyt disabled if he/she has a medically
diagnosed physical, sensory or mental conditicsgabe or disability rendering him/her
incapable of any work for remuneration. The degigma@authority by the MLSW to administrate
the disability pensions, is the Kosovo Pension Adstiation. The Doctor’'s Commission
established by the MLSW, assesses the individisgdscand subsequently decides if they fulfil
the medical criteria. The condition, disease oalgity must render the person totally incapable
of any work for remuneration at the time of appii@a and in the future. Onset of the condition,
disease or disability must be no less than oneprarr to the date of submitting a complete
application to the MLSW. The law envisages extemsnedical examination procedures to
minimize the error of inclusion within this schenidwe decision of the Doctor's Commission
can be appealed to the Appeals Council within gsghed authority, whose decision can be
challenged in a competent cotff.

180 gee: International Monetary Fund report: Kosoweafhg Policies Toward Growth and
Development, available at: http://www.imf.org/exta¥pubs/ft/kosovo/2004/eng/111804.pdf.

181 gection 1.3 of the Law No. 2003/23 On Disabilgnsions in Kosovo, promulgated by
UNMIK Regulation No. 2003/40 of 17 December 2003.

182 gections 1.5 and 6.1 of the Law No. 2003/23 Csabiiity Pensions in Kosovo.

183 Sections 1, 2.2, 3, 4 and 10 of the Law No. 22®®n Disability Pensions in Kosovo.
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343. Additional benefits envisaged for permaneut tatally disabled persons are exemption
from participation payments in health care, andalisit payments in urban transportation or

entrance fee to the artistic performances, museursgorting manifestatiorté* However, there
is no defined system in place that would enableqres with disabilities to enjoy non-material
benefits of a wider range.

344. According to the data obtained by the MLSW, pthresent number of beneficiaries of
disability pensions is: 18,432.

F. Health care and health insurance

345. Law No. 2004/4 On Health, promulgated by UNMRKgulation No. 2004/31
of 20 August 2004 establishes legal grounds foreigellation, advancement and improvement
of the provision of health care for Kosovo resident

346. The Law defines health care as measures géindias undertaken by health care
institutions, health workers and citizens for thiegmse of advancing the overall physical, mental
and social well-being of Kosovo residents. Hea#theds implemented at the primary, secondary
and tertiary level, and is supervised by the Miyisf Health'®®

347. Health care services are provided free ofgehar the public health institutions for
vulnerable and special groups of the populationiti@dude:

» Children and adolescents up to 15 years of age

» Pupils and students until the end of regular scterohs

» Habitual residents over 65 years of age

» Close family members of martyrs, war invalids atiteo invalids, their close family
members as well users of overall social schemesooial assistance and close

members of their families

« Persons with disabilitie€®

184 Section 13 of the Law No. 2003/23 On DisabilignBions in Kosovo.

185 gections 1, 2 and 10 of the Law No. 2004/4 OnltHepromulgated by UNMIK
Regulation No. 2004/31 of 20 August 2004.

186 gection 22.1 of the Kosovo Health Law. No. 2004/4
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348. In addition, all residents are entitled fréelmarge to the following types of health services
in the public health institutions:

* Preventive health care

* Reproductive health care which includes family piag and health care during the
pregnancy, birth and maternity

» Health care for patients suffering from diseasegyrders and injuries that severely
endanger or hamper their lives

* Rehabilitation services as defined by special sgiall act

» Health care treatment to the dying person at higibase provided by a Family
Medicine Centr&’

349. The legal setting envisages health insurarméded as a basic health insurance or private
health insurance. Basic health insurance is a ctsopuinsurance for all employed Kosovo
residents, while private health insurance is amalty insurance. The law also envisages
establishment of the Health Insurance Fund andhisgaons which offer private insurance
schemes® However, there is no data on the level of impletaigon of the health insurance
scheme.

G. Social assistance scheme

350. In the emergency phase immediately after 1988, persons in need in Kosovo were
provided financial aid by various international hamitarian organisations. However, as this
support has decreased significantly, in 2003 theokio Assembly adopted the Law on Social
Assistance Scherffé for the purpose of providing a social safety nithim the broader context
of the social protection system and for alleviagrayerty by providing social assistance to poor
and vulnerable families in need.

351. The Law creates a social assistance scheinprthedes financial support from the
allocated resources of the Kosovo Consolidated Butigfamilies in need. The MLSW has
desigggﬂed the municipal Centres for Social Woradminister the social assistance Kosovo
widel!

187 gSection 22.2 of the Kosovo Health Law No. 2004/4.
188 section 59 and 60 of the Kosovo Health Law N@420.

189 | aw No. 2003/15 On the Social Assistance Schent@isovo, promulgated by UNMIK
Regulation No. 2003/28 of 18 August 2003, enten¢al force in December 2003.

190 gection 3 of the Law No. 2003/15 On the Socidigtance Scheme in Kosovo.
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352. The social assistance is a monthly cash ligraatl on a family basis. The basic eligibility
criteria is that all family members are habituabhgiding in Kosovo. The Law and subsidiary
legal acts issued by the MLSW divides users ofth®al assistance scheme into two
categories? The eligibility criteria are the following:

1. First category criteria

353. In order for a family to be eligible for thest category, all members of the family should
be qualified as dependent:

Persons over 65 years of age
Adults with permanent disabilities to work

Guardian of a person with permanent disability tyknor of a person above 65 years of
age who needs full care

Dependent children under 15 years of age
Dependent children between 15-18 years who contmbe regular students

Self-supporting parents with children under 15 ga#rage and other immature children
in the family

The family should not own more than a half (0.5 inegtare of land

2. Second category criteria

354. In order for a family to be eligible for thecend category, the family should fulfil the
following conditions:

All members of the family should be unemployed

Every member of the family that is capable of wshlould be registered in the Office of
Employment and get certification from this institut that he/she is capable for work
and is searching for work

The family should have no income

The family should not own more than a half (0.5 Inegtare of land

The family should have at least one child underaipe of 5, or has to be fully
supporting an orphan under the age of 15 years

191 gections 4, 5 of the Law No. 2003/15 On the Sdssistance Scheme in Kosovo.
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355. Eligible families in both categories are é@titto receive social assistance up to six
months. In order to receive further social ass#ahe family needs to reapply.

356. The scale of monthly payments for social éste is determined based on the size of the
family, with the minimum values as follows:

Table 52

Family size and social assistance payments

Family size, i.e. family with Monthly Gross Stand&®ate
(in Euro)

one (1) member 35

two (2) members 50

three (3) members 55

four (4) members 60

five (5) members 65

six (6) members 70

seven (7) or more members 75

357. The amount of monthly social assistance tpai@ to an eligible family shall be ‘C’,

where: C = A-B and where: ‘A’ is the monthly gragandard rate of social assistance applicable
to a family of that size, and ‘B’ is the reckonahkt monthly income of the eligible family after
allowable deductions have been appfi&d.

358. In calculating the size of the family thatedetines the amount of the awarded social
assistance those family members receiving the loagitsability pensions are excluded. The
family incomes received for war invalids of Kosoaad for the benefit of the next of kin of
those who died as a result of the armed confligtasovo are deducted from the amount of the
social assistance.

359. The social assistance sums are calculatedandadasket for an adult, which is based
on 2,100 calories diet that amounts to 0.925 Eeradpy or 27.75 Euro per month.

360. The decisions on social assistance are subjéicst and second instance administrative
appeal and judicial review®

361. According to the social assistance schemeg thalso an ad hoc and immediate financial
support available to meet exceptional needs tleat@amrent, once off, extraordinary and not
continuous. Such support is provided for funerglemses, fuel for heating, or shelter and food

192 section 9 and 2 of the Law No. 2003/15 On thdé&@dssistance Scheme in Kosovo.

193 gection 11 the Law No. 2003/15 On the Social #asice Scheme in Kosovo.
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in cases of natural disasters. The financial sugdpoexceptional needs is 100 Euro, while

in extraordinarily severe cases it can be increapet a maximum of 300 Eurd*

362. Tables below show payments made for sociaédtasse in the period 2001-2006:

Table 53

Payment for social assistance in 2001

Months No. of familie§ Family members Amount
January 50 686 DEM 5 452 798.00
February 53 405 DEM 5 636 464.00
March 54 860 DEM 5 553 746.00
April 55 573 DEM 5 525 267.00
May 55 866 DEM 5 545 631.00
June 56 069 DEM 5 490 279.00
July 56 438 DEM 5 521 281.00
August 55 756 DEM 5 422 547.00
September 54 456 DEM 5 352 362.00
October 54 256 DEM 5 252 201.00
November 55 208 DEM 5 363 847.00
December 55 000 2 744 660.00 €

Total 32 863 108.00 €

Source Ministry of Finance and Economy (MFE).

Table 54

Payment for social assistance in 2002

Months No. of familieg Family members Amount (in Euro)
January 54 769 189 989 2 735 980.00
February 54 599 188 955 2730 911.00
March 54 456 188 751 2 747 194.00
April 53 266 185 230 2 689 503.00
May 52 580 184 337 1691 422.00
June 52 438 183 794 2 676 330.00
July 51 044 179 951 2 632 501.00
August 51119 180 975 2 679 506.00
September 50 673 180 408 2 631 985.00
October 50 622 181 333 2621 344.00
November 51161 184 319 2 657 399.00
December 51213 185 472 2643 332.00

Total 31 137 407.00
Source MFE.

194 Section 12 of the Law No. 2003/15 On the Socidistance Scheme in Kosovo and MLSW
Administrative Instruction 06/2005.
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Payment for social assistance in 2003

Months No. of familie§ Family members Amount (in Euro)
January 50 723 186 198 2642 475.00
February 51 107 189 629 2 691 309.00
March 50 843 190 141 2 676 223.00
April 51 025 191 559 2 695 378.00
May 50 720 191 609 2 690 475.00
June 50 943 192 807 2 706 089.00
July 49 940 188 973 2 650 934.00
August 50 221 190 503 2 697 124.00
September 49 733 188 465 2 642 453.00
October 40 301 190 731 2 690 276.00
November 51 342 195 034 2732 770.00
December 51791 197 191 2 744 698.00

Total 32 260 204.00
Source MFE.
Table 56
Payment for social assistance in 2004
Months No. of families| Family membefs Amount (in Euro)
January 51 327 196 327 2 716 243.00
February 49 425 191 993 2 657 445.00
March 48 190 188 919 2 693 236.00
April 47 301 187 285 2 732 233.00
May 46 269 185 807 2 752 946.00
June 45 789 184 359 2774 187.00
July 44 527 181 628 2 721 398.00
August 44 694 181 993 2 672 620.00
September 45 057 183 594 2 694 085.00
October 45 078 184 508 2 696 307.00
November 44 727 183 430 2677 290.00
December 44 911 184 974 2 691 088.00
Total 32 479 078.00

Source MFE.
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Table 57
Payment for social assistance in 2005
Months No. of families| Family members Amount (inrf&u
January 44 354 182 970 2 655 203.00
February 43 481 180 803 2 620 893.00
March 43 600 181 524 2624 791.00
April 43 728 182 012 2 623 257.00
May 43 655 182 386 2629 942.00
June 43 088 180 765 2 598 552.00
July 42 870 180 613 2 592 197.00
August 42 359 178 350 2 554 009.00
September 41 991 176 630 2 536 075|00
October 41 804 175 948 2519 788.00
November 41 768 177 033 2 545 610.00
December 42 052 178 121 2 564 632,00
Total 31 064 949.0(
Source MFE.
Table 58
Payment for social assistance in 2006
Months No. of families| Family membefsAmount (in Euro)
January 42 468 180 211 2 583 160.00
February 42 503 180 401 2 577 158.00
March 42 447 180 773 2575 947.00
April 42 002 178 999 2 548 810.00
May 42 024 179 326 2 555 582.00
June 42 026 179 411 2 551 099.00
July 41 935 179 359 2 542 389.00
August 41 566 178 114 2 522 308.00
September 41 083 176 007 2 493 054/00
October 40 745 174 646 2470 778.00
November 40 701 174 555 2473 815.00
December 40 569 174 131 2 463 944,00
Total 30 358 044.0(

Source MFE.
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Months Prishtiné/ Gjilan/ Prizren Pejé/Re Mitrovicé/
Pristina Gnijilane Mitrovica
January 14 274 6 645 6 972 7418 16 026
February 13 299 6 465 6 674 7 010 15 977
March 13113 6 300 6 347 6 674 15 756
April 13 050 6 061 6 268 6 559 15 363
May 12 800 5991 6 215 6 437 14 827
June 12 583 6 131 6 215 6 374 14 486
July 12 588 5978 6 077 6 440 13 444
August 12 844 6 064 5997 6 439 13 368
September 13034 6 196 6 046 6 457 13351
October 13110 6 105 6 047 6 455 13 361
November 12 647 6 088 6 052 6 474 13 466
December 12 802 6 139 6 077 6 439 13 454
SourceSOK.
Figure |
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363. It can be observed from the chart above sddhh biggest number of families who were

receiving social assistance, is in Mitrovica regiath 16,026 families.

Table 60

Number of family members receiving social assistaec
by months in 2004 (by region)

Months

Prishtiné/ Gjilan/ Prizren Pejé/Re Mitrovicé/

Pristina Gnijilane Mitrovica
January 59 554 26 367 28 906 28 608 52 892
February 57 710 25859 27 967 27 784 52 673
March 56 979 25415 27 196 27 037 52 292
April 56 702 24 441 27 042 26 663 52 437
May 55419 24 833 27 039 26 520 51 996
June 54 082 25 387 26 400 27 034 51 456
July 53 827 24 815 26 594 26 590 49 802
August 54 536 25 055 26 549 26 263 49 590
September 55 276 25 682 26 553 26 720 49 363
October 55 856 25470 26 550 26 866 49 766
November 54 269 25 496 26 736 27 073 49 856
December 55191 25 803 27 029 27 176 49 775

SourceSOK.
Figure Il
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364. The chart shows that the biggest number oilyamembers receiving social assistance
were in Prishtiné/PriStina region, with 57,710 fgnmembers.

Table 61

Numbers of families that receive social assistand@sed on regions, in 2005

Months Prishtiné/ |  Gjilan/ Prizren Pejé/Pé | Mitrovicé/ Total
Pristina | Gnjilane Mitrovica

January 12 621 6 108 5954 6 437 13234 44 354
February 12 554 6 011 5 846 6 298 12 772 43 481
March 12 664 6 054 5853 6 192 12 837 43 600
April 12 753 6 078 5818 6 387 12 692 43 728
May 12714 6 123 5839 6 465 12 514 43 655
June 12 243 6 115 5828 6 525 12 377 43 088
July 12 261 6116 5 807 6 498 12 188 42 870
August 12 006 6 082 5677 6 439 12 155 42 359
September | 11 962 5980 5638 6 344 12 067 41 991
October 11 999 5951 5 644 6 432 11779 41 805
November 12 007 5984 5669 6 441 11 666 41 767
December 12 111 6 101 5 680 6 250 11 910 42 052

SourceSOK.

Table 62

Number of family members that receive social ass@hce in 2005, by regions

Months Prishtingé/ | Gjilan/ Prizren | Pejé/Pé | Mitrovicé/ Total
PriStina | Gnjilane Mitrovica
January 54 631 25 677 26 543 27 168 48 951 182 970
February 54 509 25 283 26 147 27 013 47 851 180 803
March 54 964 25 553 26 356 26 711 47 940 181 524
April 55 447 25671 26 143 27 621 47 130 182 012
May 55413 25934 26 290 28 029 46 720 182 386
June 53 662 25934 26 290 28 317 46 543 180 746
July 53 896 25 958 26 271 28 338 46 150 180 613
August 52 787 25 822 25714 28 097 45 930 178 350
September | 52 502 25 302 25 482 27 706 45 638 176 630
October 52 604 25211 25 553 28 033 44 547 175 948
November 52 892 25 367 25778 28 094 44 916 177 047
December 53 406 25 952 27 320 25784 45 659 178 121

SourceSOK.
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Table 63
Number of families that receive social assistanca 2005,
by region and months
Months Number of families Number of family members
January 44 354 182 970
February 43 481 180 803
March 43 655 181 524
April 43 728 182 012
May 43 655 182 386
June 43 088 180 746
July 42 870 180 613
August 42 359 178 350
September 41 991 176 630
October 41 805 175 948
November 41 767 177 047
December 42 052 178 121
Source SOK.
Table 64
Social assistance in 2004 and 2005 (number of farag
and family members)
Months Number of families Number of family membefs
Year Year
2004 2005 2004 2005
January 51 335 44 354 196 327 182 970
February 49 425 43 481 191 993 180 803
March 48 190 43 600 188 919 181 524
April 47 301 43 728 187 285 182 012
May 46 269 43 655 185 807 182 386
June 45 789 43 088 184 359 180 746
July 44 527 42 870 181 628 180 613
August 44 694 42 359 181 993 178 350
September 45 057 41 991 183 594 176 630
October 45 078 41 805 184 508 175948
November 44 727 41 767 183 430 177 047
December 44 911 42 052 184 974 178 121

Source SOK.



E/C.12/UNK/1
page 129

Article 10

A. Legislative framework

365. Until 2005-2006, family relations in Kosovoneeegulated by the following legislative
acts:

» Law of Marriage and Family Relations (Official Géeeof Autonomous Socialist
Province of Kosova (ASPK) no. 10, adopted at 28.984)

* Law on Inheritance (1974)
» Law on Registry (1974)

366. As a result of the political and social chamnigeKosovo after 1999 a new family law
was adopted, Law No. 2004/32 On Family, promulgaetdNMIK Regulation No. 2006/7
of 16 February 2006.

367. The main legal acts with which Kosovo curngngigulates the protection of the family,
motherhood and children are:

o Law No. 2004/32 On Family, promulgated by UNMIK Riggion No. 2006/7 of
16 February 2006

» Law No. 2004/26 On Inheritance, promulgated by UKNRegulation No. 2005/7
of 4 February 2005

* UNMIK Regulation No. 2001/27 On Essential LabounLia Kosovo of
8 October 2001

* Law No. 2004/3 On Anti-Discrimination, promulgated UNMIK Regulation
No. 2004/32 of 20 August 2004

* Law No. 2004/46 On Civil Status Registers, promtddeby UNMIK Regulation
No. 2005/21 of 7 May 2005

* Law No. 2004/2 On Gender Equality, promulgated BYMJK Regulation No. 2004/18
of 7 June 2004

* UNMIK Regulation No. 2001/36 On the Kosovo Civilr8iees of 22 December 2001,
as amended by UNMIK Regulation No. 2006/20 of 22ilA3006

» Administrative Direction 2003/2 on the implementatiof UNMIK Regulation
No. 2001/36, as amended by UNMIK Regulation No.&2R0 of 22 April 2006

» General Collective Agreement of 2004
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368. The Family Law of Kosovo regulates engagenraatriage, relations between parents and
children, adoption, custody, protection of childwithout parental care, family property
relations and special court procedures for dispoftéamily relations.

B. Marriage
1. Definition of “Family”

369. According to article 2 of the Family Law of &avo, “[a] family is a vital community of
parents and their children and other persons dkitife and thus is “the natural and fundamental
nucleus of society and enjoys the right to protecti

370. Until recently, society in Kosovo was predoamitly rural with large extended families and
strong patriarchal traditions. Most people stiklin extended family households with several
generations living under the same roof. It is stilinmon for a woman to move into the extended
family ?Jsher husband upon marriage and for thédcin to be considered wards of the father’s
family.

2. Definition of “Marriage”

371. According to the Family Law of Kosovo, artidié(1), “marriage is a legally registered
community of two persons of different sexes, thioudnich they freely decide to live together
with the goal of creating a family.”

3. Factual relationship (out-of-marriage relationsip)

372. According to article 39(1) of the Family LaWwkwosovo, a factual relationship is the
relationship “between the husband and the wife lv®oin couple, characterized by a joint life
that represents a character of stability and caation”. According to article 39(2) “a factual
relationship (out-of-marriage relationship) is elquih the marital status on the aspect of rights
and obligations for caretaking, reciprocal finahesigpport, and property rights” as specified in
the Family Law.

4. Equality of both spouses

373. According to the Constitutional Frameworki(et3.1) - “all persons in Kosovo shall
enjoy, without discrimination on any ground anduh equality, human rights and fundamental
freedoms”.

374. Article 14(2) of the Family Law of Kosovo, &a that “men and women, without any
limitation due to race, nationality or religion,Meethe right to marry and found a family”.
Furthermore article 14(2) explicitly provides thaith spouses are “equal to marriage, during
marriage and at its dissolution”. According to@di42 (1) “in marriage, namely in all personal
and property relations, spouses are equal”.

195 See: UNICEF Situation Analysis of Children andMém in Kosovo, 2004, page 16 and
page 38.
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C. Family protection

375. According to article 5.1 (k) of the Constitutal Framework the PISG have responsibilities
in the fields of “family, gender and minors”.

1. Institutional protection of rights

376. According to the Family Law (article 6), prctien and family assistance shall be
governed by the competent body of the municipaliaghtnation which is responsible for issues
of social assistance. Furthermore it states tleaCilstodianship Body is an administrative
municipal body competent for social issues.

D. Contracting and terminating marriage

377. According to article 28 (1) of the Family LafvKosovo “to enter into wedlock, it is
necessary that two persons of opposite sex inrdsepce of one another freely declare their will
and full consent for marriage in front of the réxgis’. Furthermore, according to article 28 (2),
the statement should be absolute and without daerm. According to article 18 “marriage

shall not be valid when the will has been obtaineder coercion, threat or by mistake or any
other lack of free will of the future spouses.”

378. According to article 63 of the Family Law, amiage shall be annulled if one of the
spouses has provided consent due to fear, viol@nserious threat. Marriage may be annulled if
it is contracted by error regarding the identitythed spouse, if it is entered into because of Wwilfu
deceit regarding facts which make common life undgle and if the marriage is entered into
without the aim of co-existence of the spouses.ofdiag to article 67 of the Family Law
persons eligible to file a claim for the annulmehimarriage are the spouses, the public
prosecutor and all other persons who have a degat interest in the annulment.

379. According to article 60(1) of the Family Lawarriage ceases upon the death of a spouse,
the pronouncement of the missing spouse dead,rariraant (void marriage) or dissolution
(divorce).

1. Permissible age for marriage

380. According to article 16(1) of the Family Latwe permissible age for marriage for both
genders is eighteen (18) years. A minor aged sixtg@) or more may contract marriage with
the court’s permission “upon his request”, if tloeid “concludes that the person reached the
necessary physical and psychological maturity ¥@resing his marital rights and fulfil his
marital obligations”. Prior to the decision the doghall take into consideration the opinion of
the Custodianship Body, respectively of the mumkti{pentres for Social Work (Law on Gender
Equality and Law on Social and Family Servi¢@sand shall hear the minor and his parents,
respectively the custodian. The court shall alsar tiee person with whom the minor intends

19 | aw No. 02/L-17 On Social and Family Servicemmulgated by UNMIK Regulation
No. 2005/46 of 14 October 2005.
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to enter into wedlock, the opinion of the respeetiealth institution and shall investigate
other circumstances important for the decisiondlartL6(3) of the Family Law of Kosovo).

381 In addition, the court may allow a person whe heen deprived of his/her legal capacity
to marry upon submission of a request. In suchs;dke court could seek the opinion of the
parents, guardian or custodian of the person am@tlstodianship Body (Municipal Centre for
Social Work) (article 20(2)) of the Family Law obKovo).

382. Every marriage shall be recorded on the ngeniagister, which is then signed by the
spouses, two witnesses and the registrar, and imtegdupon wedlock, the spouses are
provided with a certificate from the marriage régigarticle 35(1) and 35 (2) of the Family
Law).

383. According to the Statistical Office of KosofOK) the average age at marriage in
Kosovo is 27 years for women and 30 years for mie.highest number of marriages is for
women in the age group 20-29 and for men the ag@pg?25-34. According to the statistics
for 2005 the average age for marriage increasedLbyonths for men and by 14 months for
women.

384. In Kosovo still presents the practice of miagyprior to reaching the majority age of 18.
Underage marriages are not uncommon especiallyral areas in Kosovo where particularly
females often marry under the age of 18. In suskxé#he court rarely gives permission since
there is no submission of a request, however thpledives in an extramarital relationship until
they reach majority age and then marry legally.

385. According to the SOK for 2004 and 2005 the einof divorces is increasing. The rate
of divorces for 2005 was 9 divorces for 100 marggvhich is 1.6 percent higher compared
to 2004.

Table 65

Rate of divorce

Year Marriages Divorces
2002 18 280 -
2003 17 034 -
2004 16 989 1293
2005 15732 1445

SourceStatistical Office of Kosovo.
2. Property relations between spouses

386. According to article 45 of the Family Law, thre basis of the legal institute of “Joint
Ownership of Subsequently Acquired Property”, thapprty of spouses may be separate
property or joint property.
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E. System of maternity protection - protection oimotherhood

387. According to article 7 (1) of the Family Lathhe mother and child are provided special
protection by means of social welfare.

388. According to Section 19 of UNMIK Regulation Nt®01/27 On Essential Labour Law in
Kosovo, “a female employee shall be entitled teast 12 weeks paid maternity leave upon the
birth of a child”. Furthermore this leave shalldmnsidered as a working period and shall be
paid by the employer at a rate of no less thanttvirols of the woman’s earnings.

389. Based on Kosovo Government Decree Nr. 02/26fh 81 May 2006, the implementation

of the General Collective Agreement (GCA) commendéeticle 23 of this agreement extends
the right to Maternity leav€’ Those employed women to who the GCA applies atidezhto

six months (6) in succession of maternity leave(adte of at least 2/3 of the woman’s earnings).
Maternity leave is considered as a working peridue first three (3) months are paid by the
employer while for the second three (3) monthspidngment is charged to the Kosovo
Government’s Fund for the protection of maternityaddition employed women are entitled to
unpaid leave. During the unpaid leave, all thetsgif employee from the working relation are
frozen, except for health insurance.

390. Based on the ascertainment of a competerthHaady, a woman may start her maternity
leave up to forty five days (45) before childbinithile she must necessarily commence leave
twenty eight (28) days before the child’s scheddieth.

391. If the woman’s child is stillborn, or the ahillies before the end of maternity leave, she
has the right to maternity leave to the extent sgaey for her to recover from the birth and

the psychological situation caused by the losseofchild, but no less than forty five (45) days.
Based on a personal written request, a woman raatytstwork before the child is

six (6) months of age, but not before forty-fivé&)4lays from the birth of the child. The mother
or the father have the right to part time work Lt child is two (2) years old, if the child is
diagnosed with mental or physical disorders.

392. Civil servants are, according to the Admiiste Instruction No. 2003/10, entitled to
paid maternity leave for 12 weeks in successioe. [Eave cannot be taken earlier than
10 weeks before the expected birth date. In additizale civil servants are also entitled to
paternity leave for at least two days for eachdctift After return to work, civil servants

197 Based on article 6 of UNMIK Regulation No. 20012n Essential Labour Law,

UNMIK Regulation No. 2001/36 On the Kosovo Civilr8ee, article 2 section (b) of
Guideline No. 2001/17 related to structure and afpen of the Tripartite Consultative Council
and articles 5 and 6 of the Statute of the BSP&Mmistry of Labour and Social Welfare, the
BSPK and the Chamber of Economy of Kosovo sign&2Di¥ the General Collective
Agreement of Kosovo.

198 Administrative Direction No. 2003/2, Section 1Z-2
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are entitled to a two hour reduction of working fefor a six month period after the birth
and one hour reduction for the next three monthi tine child’s 9th month of age.

393. According to Administrative Instruction MPS/B& 2003/10, a civil servant who is going
on maternity leave is not guaranteed to returretgonevious post. Although maternity leave is
stated not to affect a female civil servant’s satyippay or posting to a certain municipality or
ministry, the changing of a post could negativéfgct the female civil servari? In addition,

this particular provision is not in accordance vitie Law on Gender Equality, which states that
“[elmployers [should] take all necessary measuresnable females and males to correspond to
both their professional and family obligations. Timee schedule [...] must be organized in such
a way that female employers can return to theiviptes posts after maternity leave [..4°

Table 66

Fertility rate for women by age groups and residene

Age group Total Urban resident Rural resident
15-19 0.012 0.023 0.008
20-24 0.147 0.153 0.144
25-29 0.213 0.141 0.244
30-34 0.140 0.104 0.156
35-39 0.059 0.056 0.061
40-44 0.023 0.012 0.030
45-49 0.000 0.001 0.000

Total fertility rate 3.0 2.5 3.2
Source SOK.

394. According to the SOK data, the average fortiite is three children per mother. Women
in rural areas have an average of 3.2 childremyz¢her, while women in urban areas have on
average 2.5 children per mother. The fertility sdfter the age group 15-25 in the urban and rural
areas are approximately the same. After 25 yeartettility rate in rural areas rises faster than
in urban areas and reaches its peak in the age @®29. The fertility rate in urban and rural
areas becomes approximately the same again fagengroup 35-39.

F. Protection of children and minors
1. Legal framework

* Law No. 2004/32 On Family, promulgated by UNMIK Riggion No. 2006/7 of
16 February 2006

199 Administrative Instruction No. MPS/DCSA 2003/X fmplementation of UNMIK
Administrative Direction 2003/2, Step 4c.

200 | aw No. 2004/2 On Gender Equality in Kosovo, ®eci3.9.
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» Law of Marriage and Family Relations (Official Gé#eeof Autonomous Socialist
Province of Kosova (ASPK) no. 10, dt. 28.03.1984)

* UNMIK Regulation No. 2004/8 On Juvenile Justice Ead Kosovo of 20 April 2004

* UNMIK Regulation No. 2001/27 On Essential LabounLia Kosovo of
8 October 2001

* UNMIK Regulation No. 2001/4 On the Prohibition afafficking in Persons in Kosovo
of 12 January 2001

* UNMIK Regulation No. 2004/29 On Protection Agaiitgernational Child Abduction
of 5 August 2004

* UNMIK Regulation No. 2003/12 On Protection Agaifsimestic Violence of
9 May 2003

* Law No. 2002/9 On the Labour Inspectorate of Kos@romulgated by UNMIK
Regulation No. 2003/4 of 23 February 2003

395. The population of Kosovo is young. Accordiagle Statistical Office of Kosovo the
proportion of the population aged 0-18 years ipd&ent. According to a 2004 UN Children's
Fund (UNICEF) report, an estimated 40 percent efgbpulation of Kosovo is under the age
of 18, and 33 percent of the population is under 15

2. Majority age

396. In Kosovo a person attains majority upon rggchighteen (18) years of age. According
to article 15(3) of the Family Law “full capacityg &ct is obtained upon reaching majority or by
entering into wedlock prior to this age”.

397. Some of the basic principles set out in thmilyaLaw (article 3) are: protection of
children’s rights; responsibility of both parents the growth and education of their children;
and children born in and out of wedlock enjoy eqigits.

398. According to article 125(2) of the Family Lashjldren have the right to grow up in a
family with parents. Children also enjoy the rigifprotection from economic utilization, child
exploitation, trafficking and sexual exploitatiand from any activity which could be harmful or
hazardous to their education or health.

399. While there has been no comprehensive studkilo-rearing practices in Kosovo,
discussions with young mothers suggest that traditipractices continue to play a strong role in
how children are raised. Grandparents or eldeingjbloften share childcare duties with limited
direct interaction between a child and its paréats! in particular fathers$*

201 See: UNICEF Situation Analysis of Children andmém in Kosovo, 2004, page 38.



E/C.12/UNK/1
page 136

3. Child labour

400. According to Section 3 of UNMIK Regulation N2)01/27 On Essential Labour Law in
Kosovo, “a person under 15 years of age may neni@oyed”. A person under 18 years of age
may only be employed in light work that is not likéo be harmful to his/her health or
development, and shall not affect his/her attendatschool.

401. In practice, in many cases these norms areeapécted because of poverty,
underdevelopment, and inadequate care and pratdiotion families and institutions. In many
cases parents are forcing their children to worérarer to support the family budget.

402. According to the 2004 UNICEF Situation Anasysf Children and Women in Kosovo,

child labor has long been an established pragt&eicularly in rural areas, and is regarded as an
accepted means to integrate children into the faanit kinship network. In post conflict

Kosovo, the number of children who are engage@imesform of employment has become a
major concerr?

403. The 2000 World Bank Living Standards Measurdreirvey estimated that
approximately 4.5 per cent of children betweenates of 10 and 14 were engaged in some
form of employment (paid and unpaid) mostly in agliure, household work and petty tr&d.

404. According to a background paper prepared bREfor the 2004 UNICEF Situation
Analysis of Children and Women Report, the mostrwag finding is the age at which children
begin to enter the labour force. The CARE studyaghan important trend - increase of the
number of children beginning to work before themth birthday. According to the survey,
approximately 40 % of all children start workingdre their tenth birthday and there were
several cases of children beginning work beforeatie of five (5). Such children traditionally
engage in household work and agricultural actisitiene survey also found that more than 30 %
of working children under the age of 10 work inesa&ctivities either on the street or in shops
and markets. Some children are working after 16lézk in the evening. These new trends are
troubling because of the risks of school non-atiice and vulnerability of young children to
exploitation and violence.

405. According to the 2004 UNICEF Situation Anasysf Children and Women in Kosovo,
there are some important sex-related differencekiid labour. While boys predominantly work
in the selling and trading of items in public placgirls mostly work in households.
Furthermore, boys start work at an earlier stagkevawsrk more hours per day than girls.
However, the survey showed that girls are also rike&/ not to receive any financial
remuneration for their work and are more likely tattend schodf*

292 bid., page 74.
293 |pid.

204 Due to the non-representative nature of the susaenple it is not possible to draw definitive
conclusion about child labour in Kosovo but theveyrdoes point to important trends.
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406. The bulk of child labour in Kosovo is conceted in the informal sector. Based

on 480 interviews with child labourers, resultingrh the field visits of the Child Labour
Monitoring Committee, it appears that the bulk loflat labour is concentrated in the following
categories: street working, different servicesjcadfiure, scavenging, night bars and illicit

activities?°®

407. Urban centres are considered attractive war&tions because of their perceived earning
potential and greater access to customers. Thestiglumber of children involved in street
working and scavenging were identified in Prishiitré&tina. Of 48 working children
interviewed who were using Prishtiné/PriStina agrttmain work location, 25 reported
commuting to the city from rural areas. On toparfd working hours and late night shifts, many
child workers have to travel to and from their winklocations. Sixteen per cent of working
children interviewed by UNICEF reported having tiegroblems, primarily injuries due to
physical work, including back and muscle pain, wasjrbroken bones, headaches and eye
problems. These problems are related to physitaitses like carrying goods in markets and in
streets, construction work, agricultural activiteesd scavenging in dumpsites. The majority of
children, about 87 per cent, reported that theyndidabandon school but worked late at night.
About 11% of the working children interviewed haskh victims of criminal acts (theft, attack,
threats)*®

408. According to the US Department of State CquR&port on Human Rights Practices 2006
for Serbia (including Kosovo), Romani children arficular tended to be disadvantaged by
poverty, leading many to start work both at home iarthe streets at an early age to contribute
to family income®®’

4. Institutional protection of children’s rights and public policy

(@) International Programme on the Elimination of Child Labour (IPEC) - activities in
Kosovo

409. Kosovo participates in the PROTECT GERince January 2004. A Memorandum of
understanding between the International Labour @izgdion (ILO) and UNMIK, acting for the
PISG in Kosovo, was signed by the SRSG on 21 Jar5.

205 See: International Programme on the Eliminatib@hild Labour (IPEC), International
Labour Organization (ILO), Province Situation - Kegs, 2005, page 4.

0% gSee: International Programme on the Eliminatib@hild Labour (IPEC), International
Labour Organization (ILO), Province Situation - Kegs, 2005, page 4.

207 US Department of State Country Report on HumahRiPractices for Serbia (including
Kosovo), 2006.

%8 project of Technical Assistance against labodrsexual exploitation of children, including
trafficking, in countries of Central and Easterrrd@pe.
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410. On February 2005, a Child Labour Unit (CLU)»svestablished under the Labour
Department within the Ministry of Labour and Sodiéélfare (MLSW) as part of the PROTECT
CEE capacity building efforts and based on the cament of the MLSW to the issue of
combating the worst forms of child labour in Koso¥be CLU serves as a coordination body on
child labour related activities of the MLSW, as a3 other governmental structures, social
partners and NGOs.

411. A Focal Point for protection of children frdatbour and sexual exploitation has been
appointed in the Department of Youth of the Mirnysif Culture, Youth, Sports. Establishment

of a focal point for Child Labour Monitoring in thebour Inspectorate has been agreed with the
Head of the Labour Inspectorate and Deputy Ministérabour and Social Welfare. Child

Rights Co-ordinators were appointed in almost aihmipalities during 2003.

412. The Strategic Programme Impact Framework EB&tercise of 2004 in Kosovo showed
that the main reason for the lack of implementatibthe legislation and policies related to the
Worst Forms of Child Labour ( WFCL) is the lackamfordinating mechanisms between
institutions, both at central and local levels,jssues of prevention of WFCL, withdrawal of
children from WFCL, rehabilitation and long termntegration of these children, as well as
tracking during and after rehabilitation.

413. As a result of the SPIF exercise, IPEC andth8W prepared a Strategy for establishing
Child Labour Monitoring Structures at central aaddl level by setting up and training a core
team of trainers on Child Labour Monitoring (CLM) provide training, guidance and
continuous support for their colleagues at thellteel, establishing Local Action Committees
at the local level in selected municipalities, @edumenting generated good practices. The
CLM strategy is based on testing the CLM processelacted pilot areas, including
Prishtiné/Pristina, Prizren and Mitrovica (Norttde®outh):%°

414. As decided within the Memorandum of Undersitagpthetween UNMIK acting for the
PISG, Ministry of Labour and Social Welfare and th®, represented by the International
Labour Office, the Ministry of Labour and Social Wéee agreed to establish the Kosovo
Steering Committee for the Elimination of Child loalv (MoU article 4) as a coordinating body
in combating child labour in Kosovo.

415. IPEC has so far signed three Action Progranforgsartners to undertake the following
activities: (a) an awareness raising campaigndease the knowledge and change the attitude
of key stakeholders on the issue of child labdoixpflot testing a model of a child labour
monitoring system; (c) pilot testing a model foe fong term rehabilitation of children victims

of trafficking, based on psycho-social rehabiltatand economic empowerment. The know-
how generated from the pilot activities will be sddhwith policy makers for replication.

209 Kosovo Child Labour Monitoring Profile, Draft grosal for the Kosovo Committee
on Prevention and Elimination of Child Labour, Mitny of Labour and Social Welfare,
January 2007, page 2.
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To this end, (a) a database of beneficiaries wilebtablished and regular impact reviews will be
conducted, (b) emerging good practices will be duented, validated and shared with
practitioners, and (c) recommendations based atipeawill be submitted to the Government
through seminars?

416. A Technical Working Group on Child Labour Mimming (TWG) was established by
decision of the Kosovo Committee on Prevention Einaination of Child Labour. The TWG
was mandated to support the set-up of local Challddur Monitoring Structures with capacity
building, and to ensure that the information calelcfrom workplaces, schools and the
community at large is fed into social planning meges through the Institute for Social Policy,
that will act as an information processing unit.

417. The CLM framework in Kosovo is designed toreeand operate at the local level. CLM
will involve monitoring work places and schoolstie community. The process is seeking to
ensure that girls and boys are not involved in Wk@H attend schools. The framework in
Kosovo is area based, operates at the local Isvie§sed on the authority of the local and central
government, and is linked to national CL policy eTthanagement of the CLM at local level will
be placed in the Municipal Directorates of Healtkd &ocial Welfare. The MDHSW will
co-ordinate the process at local level. At cenaatl, CLM will be managed by the Institute of
Social Policy.

418. The TWG on CLM is organized into four multsdiplinary Task Forces, each
responsible for one of the selected municipalitiasshtiné/PriStina, Prizren and Mitrovica
(North and Southj**

(b) Ministries

419. The Ministry of Labour and Social Welfare (MM$coordinates child protection policies.
The Department of Social Welfare within the MLSWs e responsibility for implementing
interventions for the care and protection of cl@idand young people. Centres for Social Work
(CSW) under MLSW, are responsible for social pridvecof vulnerable people in their
municipality. The CSW have wide ranging statutooyvprs to enable them to carry out their role
in protecting children from abuse and neglect.

219 see: Project of Technical Assistance againstuahnd sexual exploitation of children,
including trafficking, in countries of Central aB@stern Europe, International Programme on
the Elimination of Child Labour (IPEC), Internatedriabour Organization (ILO), Province
Situation - Kosovo, 2005, page 9.

211 Kosovo Child Labour Monitoring Profile, Draft grosal for the Kosovo Committee
on Prevention and Elimination of Child Labour, Mitny of Labour and Social Welfare,
January 2007.
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420. The role of the Ministry of Education, Sciemc®l Technology in child protection is to
promote the safety, welfare and well-being of al@fdand youth whether they are students,
apprentices or trainees in schools, colleges, wacdgs, or under programmes conducted by the
Ministry under the auspices of the Department aidadion.

421. The Ministry of Culture, Youth, Sports and NRasident Affairs coordinates all the
activities relating to young people in Kosovo (&34 year of age). Policies and procedures are
handled by the Department of Youth (DY) and theeeraunicipal youth officers responsible for
interacting with youth groups in the community. T actively promotes youth networks to
increase co-operation and contacts between yogtmdations, social agencies and institutions.

(c) Social protection

422. According to Article 5(1) of the Family Lavchildren without parental care, and those
with diagnosed mental or physical disorders, as ageparents who are not capable of creating
necessary living conditions for themselves and tti@idren are entitled to special financial and
social support.

423. Furthermore Article 7(2) of the Family Law piades that children without parental care
are given special protection through custody, farstielter, residential shelter and adoption.

424. The Custodianship Body exercises general antintious supervision of the exercise of
parental custody. According to article 147 of tlanily Law, if the Custodianship Body learns
about the existence of danger to the child, becatiabuse of parental rights or any danger to
the child by serious neglect of parental obligagiahis obliged to urgently undertake measures
for the protection of the personality, the rightsl ahe interests of the child, including to ask the
court to decide on removal of custody of the chritan the parents.

425. According to article 148(2) of the Family Laaxceptionally, where the Custodianship
body has reasonable grounds to believe that teere immediate serious risk to the health,
safety or welfare of a child, it may enter the pisaa and remove the child to a place of safety
where he/she will be cared for a period not excegdl hours.

(d) Child care following divorce

426. Under article 70 of the Family Law of Kosoebildren enjoy legal protection before and
after the divorce. According to article 70(1), spesl are not allowed to file a claim for divorce
by mutual agreement during the pregnancy of the,wibr until their joint child becomes one
year old. With the proposal for divorce by mutugteeement, spouses are obliged to submit a
written agreement of care-taking, educating andifegtheir joint children, as well as a written
proposal on how personal contacts between the ahididboth of the parents shall be guaranteed
in future. A divorce permission may not be grardednay be postponed, even though the
marriage has failed, if the court decides thatntlaintenance of the marriage is in the best
interests of the child.
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427. The Family Law not only provides legal proiaetto the child but also gives protection to
the spouse who experiences financial difficulthescording to article 71(1), “during the
marriage court disputes, the court based on claiay, determine by decision about temporary
measures to provide financial maintenance and acwatation for the spouse”.

428. According to the Family Law there is no disgnation in relation to the right for child

care, as the joint children can be entrusted byt to any of the spouses after the divorce for
protection and education, taking into account thst Interests of the child. In practice, in the
majority of cases, fathers are favoured when etigishe children after the divorce because of
their financial independence. Women usually noy dode the custody of children but also often
experience financial difficulties because of unesgpient and financial dependence on the
husband during the marriage.

429. According to article 82 of the Family Law, ohgy reconciliation procedures the
Custodianship body concludes under what living @enkloping conditions the joint children of
the spouses are found, and undertakes all necessasures to ensure education, security and
financial maintenance, by making efforts to achiageeement between the spouses in order to
protect the children’s interests.

(e) Protection of children without parental care

430. According to article 157 of the Family lawIdnén without parental care enjoy special
social protection in the form of custody, familyettier, residential shelter and adoption.

() Adoption

431. Adoption is regulated by the Family Law, whichthe art. 160, provides that the aim of

adoption is to place a child under the custody péison who wishes to take a child under his

care and responsibility. Intermediation of the adwpalso means to administer data about the
prospective parents who wish to adopt a child.

432. The procedure for adoption is within the cotepee of the court. The court can ask for
advice from the Custodianship Body in making a heteation on adoption. The consent of the
parents is required for the adoption of a childe Tbnsent must be declared towards the
competent court and becomes legally effectiveatithe it is delivered. The adoption of a child
is permissible if it serves the child’s well-beiagd it is to be expected that a parent and child
relationship will be created between the prospedigoptive parent and the child. Adoption is
pronounced by the court only after the adopterdessn caring for the child for an appropriate
period of time not exceeding three months.

(g) Organized placement within a family

433. According to article 203 of the Family Lawjldhen without parents or without parental
care, and children whose development has been mdgeyglcircumstances in their family, are
placed with another family to ensure necessaryitiond of development and education. They
are guaranteed a placement in a family until thheycansidered able to lead an independent life
and work. Placement is determined with the prelanjrapproval of the biological parents and is
made with a family which can successfully fulfilrpatal obligations. According to article 206 of
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the Family Law, the family in which a child withesgal needs, a neglected child, or a child with
limited abilities is placed, is chosen upon theposal of professionals assigned by the
Custodianship Body, comprised of social workerachers, psychologists and doctors. Before
making a decision upon a placement, the Custodiamsidy provides full documentation on all
relevant data.

(h) Centres for social work

434. Social services provided by municipal CenfoesSocial Work (CSW), are under the

direction of the Ministry of Labour and Social Waak, Department of Social Welfare. The
Family Law of Kosovd:*? the Law on Social Protection (LSP) of 1974, thevlem Marriage

and Family Relations (LMFR) of 1984, and the LawSurial and Family Services (LSF%Y,
provide a general legal framework for the work @fial services.

435. The LMFR states that the CSW is obliged tajadeely investigate circumstances
important for the child’s psychological and physidevelopmerft* but that a child may only be
taken away from the parents if the child’s upbnmgis seriously endangered.

436. The role of social services in Kosovo is twlé&d, namely first to protect children and
second to preserve families. The LSFS complemést&amily Law of Kosovo, Article 138
which elaborates that “[tlhe Custodianship bodyidies on appeal of a third person, in cases
when custody of the child is under its control pon a court decision.” Furthermore, in
accordance with Article 146, the Custodianship Bisdesponsible for “general and continuous
supervision of the exercise of parental custody”.

437. The LSFS adds, in Article 3(3.3)(g), that Department of Social Welfare retains

direct responsibility in all matters related to bggtions to the court initiated by a municipal
Centre for Social Work. According to the LSFS, abekervices are to be provided to persons in
need and Article 1(e) defines the beneficiariemttude: (a) children without parental care,

(b) children with anti-social behaviour, (c) juviendelinquents, (d) disordered family relations,
(e) the elderly, (f) persons with physical illnessdisability, (g) persons with mental disability,
(h) persons with mental iliness, (i) persons vidiég to exploitation or abuse, (j) victims of
domestic violence, (k) victims of trafficking in mans, (I) persons with an addiction to alcohol
or drugs, (m) persons suffering from a naturalartived disaster or emergency, and (n)
persons suffering from other causes that renders th need. Some of these categories are
incorporated into the LSFS from the provisionshaf 1974 Law on Social Protection. However,
the law does not provide detailed definitions @& tategories.

12 | aw No. 2004/32 On Family, promulgated by UNMIKdlation No. 2006/7
of 16 February 2006.

213 | aw No. 02/L-17 On Social and Family Services.

214 | MFR article 116.
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438. The Centers for Social Work (CSW) play an ingat role regarding protection of

children during and after the divorce proceedifigne role of the CSW in cases of divorce is
manifold. First the Custodianship Body settlesdbijugal relations, and if conjugal relations
cannot be settled for a certain period of time, @8V provides the court with a written report
(social history) regarding the socio-economic gitiraof the spouses and the children’s
emotional connection with their parents. This répoan essential condition based on which the
CSW makes the decision on entrusting the chilcho af the parents. The CSW always takes
into consideration the child’s interest and pratetctas well as factors that influence the child’s
development and growth in an adequate manner.

439. In practice, in accordance to the previouplliaable Law on Marriage and Family
Relations to date, the Custodianship Body entrusteahild to one of the parents in cases when
the couple was not in wedlock.

440. The CSW, respectively the Custodianship Baftey divorce-separation of spouses,
arranges contacts between the child and the odrtenp The contacts take place under
supervision of the Custodianship Body, especiallgases when the child-parent contact is
arranged to take place at the CSW premises. The K&/ special office where the contacts
take place, which is equipped with toys and otteens for children in order for them to feel as
comfortable as possible while the contacts takeeplBven in cases when the contact is arranged
out of CSW premises - upon agreement of the fo@merple - the CSW observes such contacts
in case misunderstandings occur during the contact.

441. Furthermore the CSW plays an important raj@amding orphans and abandoned children.
The Custodianship Body provides to orphans/abardiohigdren the following forms of
protection: Custody, Family Sheltering and Fostgrkirst, it assigns a guardian who is a close
family member of the orphan or abandoned childefshe has any, or a member of the extended
family, if that is possible. The Ministry of Laboand Social Welfare provides a monthly
financial assistance of 50 Euro to children shettexith their relatives, while children

sheltered with families that are not in family teda with them, receive an assistance in the
amount of 100 Euro per month. This form of prot@cttontinues until the child turns 18 years
of age. As Custodianship Body, the CSW provides &arthe children whose parent’s
relationship is disordered, who are mentally ildorested from the capacity to act and/or from
their parental rights. The children are placed fainaily shelter or temporarily at the charitable
institutions of “Hope and Homes for Children” or‘&0S - Kinderdorf’” (SOS mother). Even for
these children, a guardian and a manager are assggml efforts are made to assign them from
the ranks of the child’s relatives. A guardianisoassigned from the ranks of CSW staff.

442. Regarding abandoned children, the Custodipri&bdy undertakes several actions. First of
all a guardian and manager are assigned to tha, ettlo registers the child, then the child is
provided with shelter at the transitional hous&vith a sheltering family. Considerable efforts
are made to return the child to its biological péseln cases when the biological parents are not
found, after regulating the child’s status, thdctis transferred into a pre-adoption stage and is
adopted at a later stage.

443. According to the US Department of State CquR&port on Human Rights Practices 2006
for Serbia (including Kosovo), the high unemploytnand family dislocation in Kosovo has
resulted in abandonment of newborns. The Ministiyadbour and Social Welfare reported that
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1,200 children were either orphaned or abandomext $he end of the 1999 conflict, although
the abandonment rate was decreasing, and onlyiEBeshwere abandoned between January
and October of 2006. The children were housed fioua residential placements including
extended family care, foster care, and communigetddhomes. However, because domestic
adoptions and foster family programs did not keagepwith the rate of abandonment, authorities
sometimes housed infants and children in group somih limited numbers of caregivers.

444. Children with disabilities were often hiddemag without proper care, particularly in rural
areas. Available data on the number of childrem disabilities is limited. Handicap
International has estimated that there are aro000 tnentally and/or physically disabled
children in Kosovo, but consider that this figusgorobably higher in reality. Part of the problem
has to do with societal attitudes towards childséh disabilities, and there are still many taboos
connected with having a disabled child. Evidenagssts that in more remote rural villages,
disabled children are hidden away and do not atehdol, or do not have access to basic
rehabilitative healthcare. A study of 300 childweith disabilities carried out by local NGO,
Handikos, found that most suffered from some fofmphysical disability (41 per cent) with
approximately 16 per cent of children suffering sdiorm of mental disability. An equal
proportion (14 per cent) was found to be eitherf dedlind #*°

445. According to the US Department of State CquR&port on Human Rights

Practices, 2006 for Serbia (including Kosovo) dagriine year 2006, the Ministry of Labour

and Social Welfare’s Centres for Social Work assigt,188 orphans, 1,695 delinquent children,
66 abused children, 66 abandoned children, ana&B8&en with behavioural problems.

The Ministry also managed foster homes and co-atdihwith NGOs to place children in
temporary shelters. According to the Centres fai@dVork, 19 abandoned disabled children,
ranging from three to 18 years of age, were livmgvo government-funded community homes
with 24-hour caré!®

5. Right of children to inheritance

446. Article 11 of the Law on Inheritance in Kos6VYdoresees as heirs at law: the decedent’s
children, his/her adoptees, and their descendants.

447. Article 3, guarantees equality in inheritariterovides that children born out of wedlock
as well as adopted children are considered equbktohildren born in wedlock. Furthermore,
article 24 provides that the adoptee and his dewrgsdhall have the same rights towards the
adopter as the adopter’s biological children amar thescendants. Article 12 of the Law on
Inheritance in Kosovo provides that the decedeall 8le inherited, prior to all others, by his

15 gee: UNICEF Situation Analysis of Children andmém in Kosovo, 2004, page 83.

218 Us Department of State Country Report on Humah®iPractices, for Serbia (including
Kosovo), 2006.

217 | aw No. 2004/26 On Inheritance, promulgated byMUK Regulation No. 2005/7
of 4 February 2005.
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children and spouse putting them in the first rahikheritance. In Article 13, the Law envisages
the right to representation, providing that dese@tsl of the children (grandchildren) shall have
the right to inheritance from the decedent.

6. Trafficking of children

448. UNMIK Regulation No. 2001/4 On the ProhibitiohTrafficking in Persons in Kosovo
was adopted on 12 January 2001, and, prior toritrg mto effect of the Provisional Criminal
Code of Kosovo, it was the main legal instrumentdmbat trafficking.

449. The Provisional Criminal Code of Kosovo cante force on 6 April 20042 Article 139
of the Provisional Criminal Code of Kosovo (PCCHK¥ides the term “trafficking in persons” in
accordance with the Palermo Proto@3IThe difference from the Palermo definition inclade
the fact that there is no requirement for the crimbe organised (i.e. it does not need to be
committed by more than two persons to be qualdigdrafficking), or to be of a trans-border
character (i.e. internal trafficking is included).

(@) Definitions

450. Kosovo legislation differentiates traffickimghumans from illegal migrants, prostitutes
and smuggled migrants.

451. Trafficking in persons is defined as, “theroéient, transportation, transfer, harbouring
or receipt of persons, by means of the threat erofisorce or other forms of coercion, of
abduction, of fraud, of deception, of the abuspafer or of a position of vulnerability or of the
giving or receiving of payments or benefits to avkei the consent of a person having control
over another person, for the purpose of exploiteti’

452. Exploitation is further defined in this aréas, “exploitation of the prostitution of others,
or other forms of sexual exploitation, forced labouservices, slavery or practices similar to
slavery, servitude or the removal of organs.” Tletim’s consent for exploitation is irrelevant,
especially in circumstances where the victim wasuieed by means of force and/or
manipulation. The threshold for classifying childs victims of trafficking is much lower.
Because a child cannot give consent to exploitatog of the means listed in the definition
(“threat or use of force or other forms of coerciohabduction, of fraud, of deception, of the
abuse of power or of a position of vulnerabilityodithe giving or receiving of payments or
benefits to achieve the consent”) are not relevant.

218 UNMIK Regulation No. 2003/25 On the Provisionalriinal Code of Kosovo
of 6 July 2003.

219 The United Nations Protocol to Prevent, SuppaessPunish Trafficking in Persons,
Especially Women and Children (Palermo Protocalppéementing the United Nations
Convention against Transnational Organized Crime.

220 see Article 139 of UNMIK Regulation No. 2003/25 @e Provisional Criminal Code of
Kosovo.
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(b) Identification of child-victims of trafficking in humans for the purposes of sexual
exploitation

453. UNMIK has established the Trafficking and Bitagon Investigation Unit (TPIU) within
the UNMIK Police in order to address cases rel&weztbmmercial sex work and the trafficking
of young women and girls. Of special concern até lbunors who are found to have been
trafficked and Kosovo residents who themselves t@en discovered in commercial sex work
or as victims of trafficking themselves.

454, Statistics have been recorded by the Kosov@ Nfte Centre for the Protection of Women
and Children, which assisted 271 Kosovo victimgafficking between 2000 and 2002. Four
victims were trafficked to France and seven toy|talhile the rest were trafficked internally
within Kosovo. Over a third of the victims were Wween the age of 11 and 14 and another

50 per cent between the ages of 15 and 18. In tbomhumber of cases reported involving
minors was 29%%* Out of the total number of children victims offfieking identified in 2005,
86% were originally from Kosov&? Centres for Social Work also reported 10 casehitdren
forced into prostitution and 36 cases of childremg trafficked. All of these cases involve
children, aged 16-18.

455. A child, defined as a person under the ag8p€annot consent to be trafficked as defined
in article 139 of the Provisional Criminal Codekadsovo. The age of sexual consent in Kosovo
is 16. By reporting cases of “voluntary prostitatiahat concern children, social services often
make a wrong interpretation that a child can lggadinsent to prostitution.

456. In addition to the unclear differentiationweén “voluntary prostitution”, forced
prostitution and trafficking for the purposes fexaal exploitation of children, there is also a
definition of “anti-social” children that socialrsgces often use in their practice that requires
further clarification in the law. Social servicdioérs define the term by giving an example of a
child who is: troubled, abandoned by parents, da¢go to school, engages in small theft
and/or “begs or sells on the street”. From thisrdgdn it appears that abused and exploited
children, who would display the above-mentionedawetural changes, may be mis-identified as
“anti-social” and deprived of the special formgpobtection available for children victims of

221 3ave the Children study on child trafficking in3ovo suggests that CPWC reports do not
distinguish clearly between cases of violence, alauml trafficking.

222 Thjs information is collected from the Departmehfustice, Trafficking in Human Beings
Section of the police (THBS), Yearly Report 200652005, the THBS reported that 14 children
had been identified as victims of trafficking ariddf them were assisted.
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trafficking. The number of “anti-social childreri Prishtiné/PriStina alone in the year 2005
was 358% By May of 2006, social services have reported &&8s of anti-social children
Kosovo-wide.

7. Juvenile justice

457. The Juvenile Justice Cétfecame into force on 20 April 2004 and clearly defifow the
justice system should treat juvenile crime, witbyisions for mediation, specialised courts and
alternatives to imprisonment.

458. The Juvenile Justice Code (JJC) prescribea prbtection for juveniles victims of sexual
crimes, including trafficking. These cases areddandled by a juvenile panel. Article 141 of
the JJC stipulates that the juvenile panel andniiergudge shall try adults for certain criminal
offences which are committed against a child. pn@ision was introduced with the intent of
providing juveniles who have been victims of certlyipes of serious criminal offences with a
special protection within the criminal justice sst in compliance with the applicable
international standards.

459. The Juvenile Justice Code of Kosovo (JJCgstatArticle 143(2) that “the examination

of a child shall be conducted with the assistari@pedagogue, psychologist or another expert”
if the juvenile is examined as a witness in caseslving specific serious crimes, such as
trafficking, sexual offences, or forced labour/slgy® It appears that, in practice, the
requirement of the presence of an expert is ncaydwespected.

460. The Victim Advocates of the Ministry of Justi©®epartment of Civil Rights, Victim
Advocacy and Assistance Division, are mandatedstsavictims of crime, in accordance with
Article 82 of the Provisional Criminal Proceduredeémf Kosovo (PCPCK¥®° Under this
article, Victim Advocates are responsible to asstims of trafficking from the initiation of the
proceedings. Victim Advocates function as autharimpresentatives and they have a duty to
safeguard the rights of the injured party, “esdgcta protect his or her integrity during

223 |n Gjilan/Gnijilane region there were 213 “antisi&d children”, in Mitrovicé/Mitrovica
region 174, Prizren region had 143 and in PeflP2. The few municipalities with no
identified cases of “anti-social children” are Zutitotok, Zvéan, Lipjan/Lipljan and
Fushé Kosové/Kosovo Polje.

224 UNMIK Regulation No. 2004/8 On the Juvenile JustCode of Kosovo of 20 April 2004.

22> |n the spirit of “the best interest of the chilgtinciple, the Juvenile Justice Code provides in
Article 143(1) that “when conducting proceedinggalving a criminal offence committed
against a child, the authorities or institutionalshct with particular care in relation to theldhi
who suffered harm from the criminal offence, begiimmind his or her age, personal
characteristics, education and environment in whelor she lives, so as to avoid any possible
harmful consequences for his or her upbringingdealopment.”

226 UNMIK Regulation No. 2003/26 On the Provisionalrinal Procedure Code of Kosovo.
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examination before the authority conducting thecpealings and to file and pursue property
claims.” Victim Advocates are further responsildéassist injured parties in safeguarding their
rights, including, where appropriate, as authoriagatesentatives of the injured parties”.

461. With regard to non-custodial sentences, 220 NGO “Terres des Hommes”,
supported by UNICEF, and in partnership with thep&ément of Social Welfare and the
Department of Justice, introduced a pilot progransm@ommunity Service Orders as an
alternative to detention for juvenile offendersisTprogramme was extended to all of Kosovo
in 2003.

462. The role of the Kosovo Police Service in clpitdtection is to identify, to report and to
investigate child abuse and neglect. The Kosov@®dlraining School in Vushtrri/\itrn,
with the support of UNICEF, includes a three-haaming component on the policing of
juveniles for all new police recruits.

Article 11
A. Legislative framework

463. The development of a modernized legislatisenwork for issues arising in relation to the
right to an adequate standard of living has reckosnsiderable attention since 1999.
Developments in legislation have related to propeghts and housing, healthy environment,
sanitary standards and quality control, energyededtricity, and agriculture.

1. Property rights and housing

* UNMIK Regulation No. 1999/10 On the Repeal of Distgnatory Legislation
Affecting Housing and Rights in Property of 13 Qo 1999

* UNMIK Regulation No. 1999/23 On the Establishmehthe Housing and Property
Directorate and the Housing and Property Claims @@sion of 15 November 1999

* UNMIK Regulation No. 2000/53 On Construction in Kes®, also known as “the
Rexhep Luci Regulation on Construction” of 25 Sepier 2000

* UNMIK Regulation No. 2000/60 On Residential Progettaims and the Rules of
Procedure and Evidence of the Housing and Properéctorate and the Housing and
Property Claims Commission of 31 October 2000

* UNMIK Regulation No. 2001/17 On the RegistrationGuntracts for the Sale of Real
Property in Specific Geographical Areas of Koso/@2 August 2001

* UNMIK Regulation No. 2002/12 On the Establishmeinthe Kosovo Trust Agency of
13 June 2002, as amended by UNMIK Regulation NO52(8

* Law No. 2002/4 On Mortgages, promulgated by UNMI&gRlation No. 2002/21 of
20 December 2002
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Law No. 2002/5 On the Establishment of an Immové&btgperty Rights Register,
promulgated by UNMIK Regulation No. 2002/22 of 28d@mber 2002, as amended by
Law No. 2003/13, promulgated by UNMIK Regulation.Ne@03/27 of 18 August 2003

UNMIK Regulation No. 2003/13 On the Transformatafrthe Right of Use to
Socially-Owned Immovable Property of 9 May 2003

Law No. 2003/14 On Spatial Planning, promulgatedJbiMIK Regulation
No. 2003/30 of 10 September 2003

Law No. 2003/25 On Cadastre, promulgated by UNMBgHRation No. 2004/4 of
18 February 2004

Law No. 2004/15 On Construction, promulgated by UKNRegulation No. 2004/37
of 14 October 2004

Law No. 02/L-14 On Construction Products, promutglaty UNMIK Regulation
No. 2005/28 of 17 May 2005

UNMIK Regulation No. 2006/10 On the Resolution d&ighs Relating to
Private Immovable Property, including Agricultueadd Commercial Property of
4 March 2006, as amended by UNMIK Regulation N&@6Z60 of 16 October 2006

Law No. 02/L-62 On the Inspectorate of Constructsaducts, promulgated by
UNMIK Regulation No. 2006/39 of 11 August 2006

2. Healthy environment

Law No. 2002/8 On Environmental Protection, pronatiégl by UNMIK Regulation
No. 2003/9 of 15 April 2003

Law No. 2003/19 On Occupational Safety, Health twedWorking Environment,
promulgated by UNMIK Regulation No. 2003/33 of 6ugmber 2003

Law No. 2003/22 on the Sanitary Inspectorate ofd<os promulgated by UNMIK
Regulation No. 2003/39 of 17 December 2003

Law No. 2004/24 On Kosovo Water, promulgated by UKNegulation No. 2004/41
of 14 October 2004

Law No. 2004/30 On Air Protection, promulgated b¥MIK Regulation No. 2004/48
of November 2004

UNMIK Regulation No. 2004/49 On the Activities ofatér, Wastewater and Waste
Services Providers of 26 November 2004

Law No. 02/L-18 On Nature Conservation, promulgdigdJNMIK Regulation
No. 2006/22 of 24 April 2006
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Law No. 02/L-30 On Waste, promulgated by UNMIK REgion No. 2006/31 of
5 May 2006

Law No. 02/L-68 On Protection Against Natural anithé€) Disasters, promulgated by
UNMIK Regulation No. 2007/4 of 15 January 2007

3. Sanitary laws/Quality control

UNMIK Regulation No. 2000/69 On the Importationlave Animals into Kosovo of
30 December 2000

Law No. 2004/11 On Measurement Units, promulgatetd NMIK Regulation
No. 2004/14 of 28 May 2004

Law No. 2004/12 On Standardisation, promulgatetUNIK Regulation No. 2004/15
of 28 My 2004

Law No. 2004/17 On Consumer Protection, promulghiedNMIK Regulation
No. 2004/42 of 19 October 2004

Law No. 02/L-1 On Market Inspection, promulgatedUiyMIK Regulation
No. 2005/29 of 31 May 2005

Law No. 02/L-20 On Technical Demands for Products ¥aluation of Conformation,
promulgated by UNMIK Regulation No. 2005/36 of 24yJ2005

4. Energy and electricity

Law No. 2004/8 On Energy, promulgated by UNMIK Riegion No. 2004/21 of
30 June 2004

Law No. 2004/10 On Electricity, promulgated by UNWMIRegulation No. 2004/22 of
30 June 2004

Law No. 2004/9 On the Energy Regulator, promulgégetdNMIK Regulation
No. 2004/20 of 30 June 2004

5. Agriculture

Law No. 2003/3 On Forests, promulgated by UNMIK Ragon No. 2003/6
of 20 March 2003, as amended by Law No. 2004/28npfgated by UNMIK
Regulation No. 2004/40 of 14 October 2004

Law No. 2003/5 On Seeds, promulgated by UNMIK Ratioh No. 2003/10 of
15 April 2003

Law No. 2003/9 On Farmers Cooperatives, promulgayedNMIK Regulation
No. 2003/21 of 23 June 2003
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* Law No. 2003/10 On Artificial Fertilizers, promulga by UNMIK Regulation
No. 2003/22 of 23 June 2003

» Law No. 2003/20 On Pesticides, promulgated by UNNR&gulation No. 2003/35 of
8 December 2003

e Law No. 2004/16 On Planting Material, promulgatgd INMIK Regulation
No. 2004/16 of 28 May 2004

* Law No. 2004/21 On Veterinary, promulgated by UNMRegulation No. 2004/28 of
30 July 2004

» Law No. 2004/33 On Livestock, promulgated by UNMR€gulation No. 2004/39 of
14 October 2004

* Law No. 02/L-10 On Animal Welfare, promulgated biNMIK Regulation
No. 2005/24 of 9 May 2005

e Law No. 02/L-1 On Market Inspection, promulgatedUiyMIK Regulation
No. 2005/29 of 31 May 2005

» Law No. 02/L-8 On Wine, promulgated by UNMIK Regtitea No. 2005/47 of
14 October 2005

* Law No. 02/L-9 On Irrigation of Agricultural Landpromulgated by UNMIK
Regulation No. 2005/49 of 25 November 2005

* Law No. 02/L-26 On Agricultural Land, promulgateg UNMIK Regulation
No. 2006/37 of 23 June 2006

* Law No. 02/L-85 On Fishery and Aquaculture, pronatégl by UNMIK Regulation
No. 2006/58 of 20 December 2006

6. Previously existing applicable laws
* The Law on Property and Legal Relations 1980
* The Law on procedure of dispute FSRJ no. 21/78
» The Law on external -dispute procedure SAPK 42/86
* The Law on executive procedure FSRJ 20/78
* The Law on compulsory relations 1978
B. Standard of living and poverty rates

464. Economic decline in Kosovo started at thero@gg of the 1980’s and further deteriorated
during the 1990’s. At the end of the decade, prodadad decreased by more than one half,
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income had collapsed, less than a half of the @tion was employed, and half of the
population was living in pover?’ Following the end of the conflict there was a fastnomic
recovery which resulted from donor funded actigitad the inflow of remittances from the
Diaspora®?® However, this performance was mainly due to posifict external aid flow&®
which did not lead to the creation of jobs and @it sustainability. Although there was a
reduction in poverty between 2000 and 2003, 37%h®population was estimated to live in
poverty in 2002/03, according to the Household Bad&urvey (HBS) conducted by the
Statistical Office of Kosovo (SOK).

465. Since 2003, it is estimated the economy hawmybetween 2-3 percent with the services
sector accounting for around 60% of GDP, the ayjtical sector around 25%, and industry
about 15%. The private sector represents about@d@@®P, with Small and Medium
Enterprises (SME) as the major contributofs.

466. The weight of external inflo#% resulted in a vulnerable economy that is alsccsgf by
a fragile social cohesion, poor environmental cbons, and deficient industrial and basic
infrastructure which further undermine the susthilitst of economic growth and its impact on
poverty reduction. In addition, the pro-poor potainf public social service delivery could be
jeopardized by weak governance, a low level of aibtriative capacity and inadequate
resources. The lack of a comprehensive and inegyisdcial statistics system could also limit
the ability of the Government to formulate pro-pgoticies and plan future investments.

467. In 2000, the GDP per capita was estimate®@tJSD, and had increased to 950 USD
in 2003 on the IMF estimation, compared to 1,64MUWsAlbania. Absolute income poverty

is widespread, and Human Development Indicatordiaimg) standards are very low compared
to neighbouring countries. This includes healthdatbrs, illiteracy rates, and education
attainment levels. The level of unemployment hanlestimated at 55% by the IMF.

Women unemployment reaches 68.9% and is highlygbeatamong young people belonging
to the 15-24 age group.

227 \World Bank, Report No. 32378-XK, Kosovo Povertys&ssment, Promoting Opportunity,
Security, and Participation for All, June 2005.

228 GDP growth reached 21% in 2001. Since then, Wkeage increase is 4.3%. GDP per capita
increased from about USD 400 in 1995 to USD 798003. Gross National Disposable Income
(GNI) per capita was about USD 975 in 2002, and U320 in 2003, WBOQp. cit, page 15.

229 According to the IMF, between 2000 and 2003 treifjn assistance totalled €4.1 billion,
more than twice Kosovo 2003 GDP. Private inflowanted to 2.4 billion of Euro.

230 Commerce, construction, food processing, wooedbarsdustry, and design services are the
main sectors.

231 The IMF has estimated that economic activity@92 was dependant on foreign assistance
and external private inflows up to 50% of GDP.
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468. Overall, according to the World Bank (WB), fieverty situation has almost not changed
since 200G However, not all available data related to povarsy strictly comparab?& which
make it difficult to assess whether the economawin has produced a reduction in poverty.
According to the WB estimates, poverty amounte80& in 2000 based on the Living

Standards Monitoring Survey (LSMS), and 37% in 2B88ed on the HBS. The poverty gap, the
severity of poverty and the level of extreme poyerére estimated respectively at 15.7%, 6.8%,
and 12% in the LSMS, and 11.4%, 4.9%, and 15.2¢#drHBS. It is possible, however, to
conclude that general poverty has declined bgtnot possible to establish any trend on extreme
poverty.

469. The LSMS conducted in 2000 shows that Kosarbsshave a higher headcount

ratio (57%) than the Kosovo Albanians (46%). Howeddferences regarding the depth of
poverty are smaller and both groups have compalabdts of inequality with a Gini coefficient
of 0,28. The incidence of poverty is higher in urlaaeas, among non-Serb ethnic minorities,
families with numerous children, and unemployedgbeoHowever, the majority of extreme
poor live in rural areas (70%). Poverty indicessprd huge differences among regions, with
the highest being those of Ferizaj/UroSevac (28, 9Mtyovicé/Mitrovica (24.2%), and

Pejé/Pé (22.6%). About half of the extreme poor are lodatethese municipalities.

470. The provision of basic services is not satisig, especially in rural areas, with only 68%
of the population having access to safe water ahd28%, mostly urban population, connected
to a sewage system. The environment faces sevaloéeprs with regard to water quality, waste

management, and air and soil pollution.

1. Poverty lines

471. The SOK employs two poverty lines based orctimeposition of the minimum consumer
basket®* The poverty lines have been established usingeilfood consumption and

calculated in accordance with the third, fourthd &fth deciles of population, by average food
price according to the 2002-2003 HBS. These povarniyg were updated for the 2003-2004

HBS according to the average difference of Consupriee Index (CPI5*® The consumption
aggregate includes food, non-food, health, educatecreation and sport, restaurants and hotels
expenses and other expenditures. Food expensadeasatost of food items bought and food

232 \WB, Op. cit, page 21.
233 The two surveys differ in consumption modules treduse o f survey-specific poverty lines.

234 The minimum consumer basket was compiled astét r@fsthe analysis of household
budgets in the year 2002, Living Standard Stass&istina, 2005, page 8.

235 Average difference of CPI was estimated as: BJ10D.88 =1.0056, Living Standard
Statistics, Pristina, 2005, page 8.
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items home produced. Non-food expenses includeshygproducts, clothes, furniture and
transport among others. The household consumpétisrbben adjusted in order to achieve an
adequate comparison of households with differematgaphic background®

472. Overall, the average of household income andumption decreased between the two
surveys conducted by the SOK as the table belowsho

Table 67

Monthly average of household consumption in Kosovfn Euro)

June 2002 - May 2003

June 2003 - May 2004

Sort of location

Sort of location

Total Urban Rural Total Urban Rural
Households incomes 321.8b 317.04 32412 273.95 0819. 253.33
Households consumptions  374.78  310.563  405[10 331.9%6.51 | 334.43
Households expenditures 321.36 307.21 328,04 281.(8r2.93 | 261.84
Food consumption from 53.42 3.32 77.06 51.41 3.57 73.27
self production

Source Statistical Office of Kosovo, 2005.

473. Poverty lines in Kosovo are calculated foralel household composed of four adults and
two children, using the adjusted per adult equivad®nsumption as the main welfare indicator.
The food or extreme poverty line is estimated @4 &uro or 2,100 calories a day per person.
The complete or final poverty line is estimated 42 Euro per day.

474. The HBS 2002-2003 data shows that around Fa#e@opulation was living below the
complete poverty line, and approximately 15% wdewehe food poverty line. According to
the HBS conducted in 2003-2004, 44% of the poputatvas living in complete poverty,

and 14% was below the food poverty line.

475. Using the adjusted adult equivalent consummBthe main poverty indicator, it is
remarkable that the average consumption of adulvatgnt decreased between the

236 The formula used to determine the size of thesabalds is the followingAEi= (Ai + a Ci)"
whereinAi is the number of adult§i is the number of children, awnd0.75 and#=0.75 are the
basic parameters reflecting the households’ ecae®atcording to the LSMS (2000), and the
HBS (2002-2003) surveys. This has been furthenddfby using the adjusted adult equivalent
size of the household AE_ADJi), is defined asAE_ADJi = A0 +C0/ (A0 + a C0) "AEi, where
A0 andCO0, are the number of adults and children in thedgigimodal” household respectively,
andAi andCi, are the number of adults and children initheousehold. The modal household
in Kosovo is a six-member household, with four &i{A0), and two childrer{CO0).



two survey periods. However, it increased for ibkast half of the population. The reduction of
expenditures on food was the main element of tesage decrease. The table below show the
households’ average adult equivalent consumption:

Table 68
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Households average adult equivalent consumption, i&uro

HBS 2002 2003 HBS 2003 2004
Deciles | Deciles | Average| Deciles| Deciles | Average
1-5 6-10 1-5 6-10

Consumption of household 34.4 80.6 57.6 33|2 71.7 52.5
Expenditures on food 21.2 37.5 29.3 18.9 33{3 26.
Expenditures on non-food
products 4.1 18.1 11.1 4.3 14.7 9.%
Expenditures on health services 0.8 1.4 1.1 0.7 1.7 1.2
Expenditures on
communications 1.8 7.6 4.7 1.5 6.2 3.8
Expenditures on recreation ar
culture 0.2 1.2 0.7 0.2 0.9 0.6
Expenditures on education 0.2 0.7 A 04 211
Expenditures on restaurants
and hotels 0.1 0.7 0.4 0.1 1.0 0.5
Expenditures on other products
and services 0.6 1.9 1.2 0.5 1.3 0.
Consumption of self produced
or self prepared food 5.6 11.4 8.5 6.6 104 8

SourceSOK.

476. The decrease in the consumption has resultad increase of the complete poverty
incidence possibly due to the change of the powatetus of a number of households from
extreme poverty to complete poverty.
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Table 69
Poverty Headcount Index based on complete povertine
Poverty Headcount Index (%) |
Adult equivalent measures Per capita measures
Poverty headcount Poverty headcount Poverty headcount Poverty headcount
index according to| index according to| index according to| index according to
members of individuals members of individuals
households households
HBS 2002 2003 36.3 37.0 40.5 42.0
HBS 2003 2004 41.1 43.9 40.7 48.7

Source Statistical Office of Kosovo, 2005.

Table 70
Poverty Headcount Index based on extreme povertyrie

Poverty Headcount Index (%) |
Adult equivalent measures Per capita measures

Poverty headcount Poverty headcount Poverty headcount| Poverty headcount
index according tq index according to| index according to | index according to
members of individuals members of individuals
households households
HBS 2002 2003 14.9 15.3 17.9 19.5
HBS 2003 2004 12.3 13.8 13.7 18.1

Source Statistical Office of Kosovo, 2005.

477. Both HBS also indicate that the size of theepty gap and the severity of poverty was not
excessively deep. According to SOK data, it isnested that to escape from poverty the
necessary average increment of consumption is fibegoverty line. In addition,

consumption is distributed in a relatively flat wayith an estimated Gini coefficient of 30%.

478. The poverty gap and severity indicators asetha@n individual level statistics. The
poverty gap index trends are similar to those efgaverty individual index. There is a small
decrease in extreme poverty, and some increasamplete poverty. The tables below are show
the trends in the poverty gap and severity indisatoased on adult equivalent measures.

Table 71
Poverty gap index (%)
Extreme poverty Complete poverty
gap index gap index
HBS 2002 2003 3.7 114
HBS 2003 2004 3.0 11.9

Source Statistical Office of Kosovo, 2005.
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Table 72

Poverty severity index (%)

Extreme poverty Complete poverty
severity index severity index
HBS 2002 2003 1.3 4.9
HBS 2003 2004 1.0 4.5

Source Statistical Office of Kosovo, 2005.
2. Extreme poverty

479. Extreme poverty remains an important problgroesabout 14% of the population live
below the food poverty line of 0.94 Euro per a@ujtivalent per day.

480. According to the HBS 2002 - 2003, the incideatextreme poverty is higher

among children (17.3%), and the elderly (17.1%defiresents 16.9% among children

between 6-14 years old. In addition, given the ygpawerage age of the population, children
between 0-14 years of age represent 34.5% of tinene& poor. The presence of disabled
persons also has an incidence in household polesiys and poverty risk. In such cases, the
extreme poverty headcount increases by 3.6%. Felnealded households, which represent 4.7%
of the total, have a risk of extreme poverty 0f228. The percentage is 14.6% in the case of
male-headed households.

481. The incidence of extreme poverty ranges bati®&s6% and 20.4% when the household
head has only completed primary school or lessy Thastitute 79.8% of households. For those
who have completed secondary school the percerntages between 7.2% and 9.6%.

482. Unemployment and precarious jobs increasextreme poverty indices. Housekeepers
and unemployed heads present the highest extremegtpandices (28.2% and 22.9% each).
Overall, in these cases income poverty and theofigloverty is much higher than the average.

483. Extreme poverty is also much higher among spmoeps of IDPs, both Kosovo Albanians
and ethnic minorities, which are originally fronrabareas and used to live on agriculture and
cattle. Lack of education and professional traimmake their employability difficult and oblige
them to depend on social assistance.

484. Kosovo Serbs present extreme poverty indiggstly below that of Kosovo Albanians.
Other ethnic groups, namely members of the RAE conities, suffer a significantly higher
index of extreme poverty (31%). Although becausthefstructure of the population Kosovo
Albanians constitute the largest group within tkigeame poor (86.1%), the risk of being poor
among the RAE communities is more than two timgéédi than among Kosovo Albanians or
Kosovo Serbs. Their possibility of being extrememis 14.6% higher.
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3. Physical Quality of Life Index

485. The illiteracy rate is about 5.9% accordingh®HBS 2002-2003. The infant
mortality rate is estimated at 35 out of 1000 Isiftf and life expectancy is estimated

at 70.59 year$® Therefore, the Physical Quality of Life Index bétpopulation of Kosovo
is approximately 84.38.

4. Poverty reduction

486. Poverty has been one of the main issues adhdtéy the Government while drafting the
Kosovo Development Strategy Plan (KDSP). One otitvefNational Policies’ Workshops
organised in co-operation with civil society waslidated to poverty. The eradication of poverty
and social exclusion by tackling their roots is oh¢he major objectives of the KDSP and has
been taken into account in the development of emingrowth policies.

487. The characteristics of social exclusion aneepy reflect the main development
challenges that Kosovo is facing, including govee growth, employment, and the unequal
access of the population to public services.

488. In order to achieve the economic growth thatimprove the standard of living of the
entire population, the government will ensure fidicies focusing on sustainable and pro-poor
economic growth, enhancement of human capital,angment of living conditions, regional
cohesion, protection of the extreme poor, and mong poverty, be put in place.

489. The creation of a viable and solid privatd@edn particular SMEs, will generate
employment and economic growth. The developmetitefgricultural and rural sector,
increasing the productivity through technical amémcial support, will also tackle
unemployment. The estimation, based on the refamea macro-economic scenario, is that the
economy should grow at an average rate of 4.5%menm, and the rate of unemployment is
predicted to fall 1.5% annually.

490. Good outcomes in education and health wiltrdoute to the increase of productivity

and, in turn, will have a positive impact on ecomogrowth and modern development.

The Government will prioritize and increase spegdgnlicies in both sectors in line with the
Millennium Declaration and to achieve a higher exuoit growth and welfare of the society as a
whole.

237 |nfant mortality was estimated at 35 per 1,008 hirths in 2002, Situation Analysis of
Children and Women in Kosovo, UNICEF, 2003.

238 Health And Health Care Of Kosovo, MoH, Prishtfiétina, February 2004.
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491. In order to improve the living conditions, ass to safe water supplies and sewage, as well
as better management of the environment and natsalirces, have also been targeted by the
Government.

492. Government policies will look into finding nfemisms to achieve an equal distribution of
wealth and enhance social and regional cohesiamugh sustainable regional policies, the
backward regions will be helped to keep the peitaapcome not below minus 25% compared
to the national average. In addition, the sustalitiabnd the effectiveness of the social
protection programmes will have to be increaseatder to benefit those that are actually
excluded, such as elderly, disabled persons, andxtieme poor.

493. The Government objective is to eradicate extrpoverty between 2007 and 2013.

494. Data related to poverty, social and regionaksion need to be improved through
adequate and systematic monitoring activities rdepto measure the poverty-reduction
progress and evaluate the appropriateness andtimipaalicies in place.

C. Housing and property

495. The housing situation in Kosovo in June ofdl@@s complicated by three main factors.
Firstly, there is the destruction and damage tdthesing stock caused during the 1998-1999
conflict. Secondly, there is the collapse of theiady owned enterprise system of subsidized
housing for workers. Thirdly, there is the wholesdéstruction, loss and organized removal of
property registration, urban planning and otheorés related to housing from municipalities of
Kosovo.

496. According to an assessment commissioned buhepean Commission in July 1999,
more than 120,000 houses were damaged overak iagmunicipalities' of Kosovo. The cost
of reconstruction was estimated based on a scalarnfge divided into four categories.
Category One concerned damage of between 5-20%vasnéstimated at 23,062 dwellings.
Category Two concerned damage levels between 20a4@Pestimated at 18,003 dwellings.
Category Three houses had damage levels betwe68%@nd came to 31,855 dwellings, while
Category Four with 60-100% damage concerned 455a@8ings.

239 Emergency Assessment of Damaged Housing and Miltade Infrastructure in Kosovo,
International Management Group, July 1999. Thessssent was conducted during the first
three weeks of July 1999 covering the whole of Kmsand constituted a first rapid evaluation.

240 At the time this study was undertaken there \@érefficially recognized municipalities in
Kosovo.
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497. The assessment report recommended a setatifilitgtiion standards that were aimed at
providing owners and/or rightful occupants of teeidence with “a closed habitable unit within
the building frame fully protected against the vinest>** The proposed standard was not for the
complete reconstruction of the dwelling to its ora state. The assessment estimated the total
cost of housing rehabilitation to the standardgyssted at 1.1 billion Euro.

498. The total housing stock in Kosovo was estiohate2000 to be approximately 330,080
housing unit$*? In 2003, the Statistical Office of Kosovo (SOKjiemted the total number of
households in Kosovo to be approximately 300,0G8wéter, during the past six years large
numbers of new houses and apartments have be¢mbgdsovo in and around major urban
centres. There are no estimates of the numbersvdf/rconstructed dwellings in Kosovo.

499. The majority of damaged housing was in thalrareas of Kosovo. Following the forced
evacuation of some six to eight hundred thousaadgminantly Kosovo-Albanians during the
first half of 1999, upon their return, many foum@it homes to be partially or completely
destroyed. Immediately following the end of the fioty large numbers of predominantly
Kosovo-Serbs fled the province along with the dapgrYugoslav military and Serbian police
forces. Returning Kosovo-Albanians began to takeegpmlence in the now vacant
accommodation in the cities. In addition, many ofh@pulation groups were internally displaced
within Kosovo and took up residence in dwellingsatad by other&*®

500. The system of Socially Owned Enterprises (S@&)e former Yugoslavia created a
system whereby the workers of an SOE were entitledceive a subsidized apartment or house
owned by the SOE. As a result of the policies efgbvernment of Serbia in the early 1990’s,
the majority of Kosovo Albanians lost their positsowith SOEs and consequently lost their
entitlements to reside in SOE apartments. SOE rmpaits were reallocated to Kosovo Serbs or
to Croatian Serb refugees. During the 1990s, m&iy §partments were offered for sale to their
then Serb occupants at subsidized prices. Follotiagnd of hostilities in June 1999, many
Kosovo-Albanians took up residence in SOE accomtnmaaow vacated by departed Serbs.
The SOE system of enterprise management had cetlapad numerous disputes arose about
enterprise management, and consequently allocatidrmanagement of SOE accommodations.

241 EU/IMG Emergency Assessment page 11 and followorgained the reconstruction
standards recommended.

242 UNHCR Humanitarian Co-ordination and Informati®antre, Kosovo Atlas first
edition 2000.

243 For example, the OSCE/Pillar Ill noted in itssepProperty Rights in Kosovo 2002-2003,
page 65, that in the town of Gemica/Gracanicé, Kosovo-Serbs were illegally ocaupy
70 houses over which Kosovo-Roma had propertysight
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501. Further compounding this issue, “[w]ith thekaf official municipal authorities in
Kosovo following the departure of the FRY authestin 1999, the emergence of parallel
governments’ further complicated the situation. Séhself-styled authorities, which were
largely tolerated by the international communityilthe creation of the JIAS structure in
January 2008* often set up their own ‘Property Commissions’ vbhiie instances carried out
further glléegal) evictions and installed illegataupiers with the support of illegal ‘police’
forces.’

502. Both as a consequence of the conflict, arediésser or greater degree in an organized
effort, the personal and property registration rdspas well as cadastre and urban planning
documents held in Kosovo municipalities had becemeerely damaged, had simply gone
missing, or had been taken to Serbia proper feageand use by so-called municipalities in
exile. Subsequent property transactions have lgstered in these municipalities without any
record in Kosovo. This is compounded by the praaticcircumventing registration of property
transactions during the 1990s, either to avoicctist of registration, or to avoid falling foul of
legislation prohibiting certain types of propentgrtsaction$*® Furthermore, many property
rights holders, and particularly the Roma/Ashkajygtian (RAE) population, did not register
property transactions because they did not fullyenstand the value of doing €6.In sum,
property rights records were either non-existerdedective in the information they contained.

503. As a consequence, the entire land registrati@asurement and land use mechanisms
have needed to be recreated. In addition, thedboKicial records has made housing and
property rights adjudication in Kosovo somewhatlleimging, due to question-marks over the
validity of evidentiary documentation. The lackatdirity about property rights documentation
contributed to large numbers of disputes over mmuand property rights, predominantly
between Kosovo-Albanians and Kosovo-Serbs, butaisong other population groups.

244 The Joint Interim Administrative Structure (JIAB3s established by UNMIK Regulation
No. 2000/1 On the Kosovo Joint Interim AdministvatiStructure of 14 January 2000.

245 Quotation from the OSCE/Pillar IIl report on Peoty Rights in Kosovo (January 2002),
Annex: Property in Kosovo - Historical Overview gea51.

246 Examples include the Law on Changes and Supplsnoerthe Limitation of Real Estate
Transactions, Official Gazette of the Republic eft#a, 22/91 of 8 April 1991, which was
explicitly repealed by UNMIK Regulation No. 1999/0h the Repeal of Discriminatory
Legislation Affecting Housing and Rights in Progest 13 October 1999.

247 See OSCE/UNHCR Ninth Assessment of the Situatfdgthnic Minorities in Kosovo
(September 2001-April 2002), 22 May 2002, paragsaidb-106.
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504. Following the establishment of the UN InteAwiministration Mission it became clear that
numerous dwellings and properties of Kosovo-Sesttents of Kosovo were being vandalized,
demolished and/or Kosovo-Serbs were being pressnt@djuestionable contracts of sale of
their properties and forced to depart Kosovo. Tlaeeeno reliable figures available of the
numbers of properties involved. Nor is there infation available on the presumed perpetrators
of these acts.

505. In order to address the institutional and adstrative vacuum, new laws have been
adopted on, inter alia, the regulation of constacpermits>*® the establishment of an
immovable property rights regist&f,on establishment of mechanisms for spatial plapAf

and the establishment of cadastral agerfeieBhe operation of all of these new mechanisms is
not yet without concerns. In particular, the spagianning processes have not yet resulted in
complete and coherent municipal urban plans andetipéired Urban Development Plans, which
hampers the municipal construction permit system.

1. Housing quality and affordability

506. The Assembly of Kosovo Law No. 2004/15 on @Gamsion?>? establishes the main
requirements for the design, construction, useoastruction materials, and professional
supervision of construction. It also regulates prhges for construction permits, use permits
and building inspection as well as the design anldlimg conditions with regard to public safety
and environmental protection. The Ministry of Eaviment and Spatial Planning (MESP) and

248 UNMIK Regulation No.2000/53 On Construction ing6wo, also known as “the Rexhep
Luci Regulation on Construction” of 25 Septembe®@0T he regulation is known by the name
of the Director of Urbanism of the municipality Bfishtiné/PriStina who was assassinated soon
after having made a decision to demolish an illggadnstructed restaurant in the Grmijé/Grmija
park on the outskirts of the city.

249 |Law No. 2002/5 On the Establishment of an Immév&operty Rights Register
promulgated by UNMIK Regulation No. 2002/22 of 26dember 2002, amended by UNMIK
Regulation No. 2003/27 On the Promulgation of thevladopted by the Assembly of Kosovo
on Amendments and Additions to the Law No. 2002/%h& Establishment of an Immovable
Property Rights Register of 18 August 2003.

250 | aw No. 2003/14 On Spatial Planning promulgatgdUDIMIK Regulation No. 2003/30
of 10 September 2003.

251 | aw No 2003/25 On Cadastre promulgated by UNMEgRation No.2004/4
of 18 February 2004.

252 Law No. 2004/15 On Construction promulgated byMUK Regulation No. 2004/37
of 14 October 2004.
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the Ministry of Trade and Industry (MTI) have deyatd the provisions of the law by issuing a
number of subsidiary acts related to technical iipations, professional requirements for
designers and engineers, terms and conditionictmding, and technical inspectioh A

manual on Construction has been prepared by thePM&Suse in ensuring the effective
application of the Law on Construction.

507. The Law No. 02/L-14 on Construction Proddctsletermines terms and conditions for
usage and trade of construction products, the axcep of technical approvals for such
products, evaluation and conformity verificationbafsic requirements, fulfilment of market
supervision, and the application of special proceslin order to recognise their conformity. The
MTI has issued several administrative instructifumther regulating the conformity verification
for construction products, determining conformityakiation bodies and their responsibilities,
and defining technical rulés® Specifically, technical rules cover mechanicals@sce and
stability, security against fire, hygiene, healtid @&nvironment, protection against noise, and
energy saving and heat retention. An Inspectorfa@oastruction Products has been established,
but it is still severely under-resourced.

53 For instance, Al No. 5/2005 On the Criteria andc@dures for Issuing Licenses for
Exercising the Activities in the Field of ProjedinConstruction and Professional Supervision
and Reviewing; Al No. 6/2005 On Technical Profesaidexams for Engineering,
Electro-Technician and Machinery in the Field oin€wuction; Al No. 18/2005 On
Qualification Conditions for Construction Inspecaf the MESP and for Municipal
Construction Inspectors; Al No. 20/2005 On the Mamof Inspective Supervision of
Construction Inspectors; Al No. 21/2005 On Closafi@uilding Sites and the Manner of its
Enclosure by Construction Inspector; Al No. 21/2@% Closing of Building Sites and the
Manner of its Enclosure by Construction InspectdriNo. 25/05 On the Approval of Projects;
Al No.26/05 On Technical Inspection of Building Gtruction; Al No. 27/05 On Conditions
and Measures of Giving the Authorisation for Coltitng of Projects; Al No. 01/06 On Other
Specific Administrative Violations and Approprickees; Al No. 02/06 On Project Control; and
Al No. 03/06 On the List of Buildings for which Csinuction Licence is not needed.

24 Law No. 02/L-14 on Construction Products promtégeby UNMIK Regulation No 2005/28
of 17 May 2005.

253 Al No. 2006/01 On Evaluation of Conformity, Conftity Documents and Making
Construction Product, and Al No. 2005/04 On Deteation of the Conditions and Special
Technical Rules on Licensing of Construction Entegs, Enterprises for Production of
Construction Material, Projecting Enterprises aathdratories for the Control of Construction
Material.
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508. Expenses for housing and related servicessept the second biggest share of the
household budget after food expenses. Accordirgjdtstical Office of Kosovo (SOK)
estimates, the budget share has been fairly stablethe last three years for Kosovo as a whole
and for the different communities. It represent%3if the total household consumption. The
share varies from 27% in rural areas to 37 % foanrhouseholds. However, households with
higher education levels have the highest expef@ésyed by urban households. The biggest
part of housing expenses is the imputed renttheewelfare value of the house.

509. According to the Household Budget Survey (HB®)2-2003, housing and related
services represent 13.8% of the average househmithiy expenses. It amounts to 15% in
urban areas, while in rural areas it represents%3ln relation to the poverty status, the average
expenditure is as the table below shows:

Table 73

Housing monthly expenses per poverty status (in Eo)

Kosovo Extreme poverty Complete poverty
Non poor Poor Non poor| Poor
Total expenditure 281.00 302.47 128.48 359.13 168.¢
Housing 38.84 42.55 12.48 53.55 17.67
(13.8%) (14%) (0.9%) (14.9%) (10.4%)

Source Statistical Office of Kosovo, 2005.

510. The UNDP estimates that 130,000 houses wenagied during the conflict and that
approximately 60,000 had been reconstructed by.ZlI&re was still a large share of
households reporting either major damaged hougé¥ ¢® minor damages (18%). Since 2003,
about one out of ten houses is considered to hayer damages.

511. More than 98% of households own their dwellidigwever, tenure security is a problem
for many families, as the legal status of ownershipot clearly defined. Many of them have
been built without the relevant authorisation arelaso illegally connected to public services,
such as electricity and water.

512. The overwhelming majority of housing in Kosasduilt of durable materials. According

to the estimates compiled through the HouseholdyBu8urveys (HBS) of the Statistical Office
of Kosovo (SOK) the house wall material in 93% otikeholds in urban areas are constructed of
bricks or cement blocks, while only 7% are congerd®f mud and stones. In rural areas, the
percentage of houses built with mud and stone&sepits 12%.

513. In 2005, about 4% of the households made imeazgs in their houses (5% in 2003), with
an average investment of 72 Euro (315 Euro in 208B)ut 69% of the expenditure is dedicated
to the purchase of construction materials, whikeitbusehold work is valued at 10% and
contracted work represents 21%. Financing of h@usiipprovements in 2005 was derived from
government subsidies (2%), bank loans (14%), ranmttts from abroad (46%) and savings or
own resources (37%).
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514. Housing standards are overall higher in udraas, where the majority of houses are
connected to water supply networks and sewagerysteish toilets have increased in rural
areas since 2003, from 48% to 69%. Most dwellimgsetectrified (99%) but woodstoves are
used for heating, with a small percentage of utimrseholds connected to the central heating
system. Disposal of garbage is mostly done thratigdet containers in urban areas while more
than 75% of rural households dump it.

515. In 2003 it was estimated that 25% of the hibolsks were overcrowded. However, the
number of rooms per household has increased ilashgears, especially in rural areas.

Table 74

Households by number of rooms (%)

Number of rooms 2005 2002/2003
Urban Rural Urban Rural
1 2 4 11 9
2 5 2 41 32
3 26 19 26 25
4 27 27 16 22
5 23 27 3 5
6 11 14 2 3
7+ 6 7 1 2

Source Statistical Office of Kosovo, 2005.

516. Among the extreme poor, the overlap with hagigioverty is in the range from 12%
(houses with major damages) to 35% (overcrowdedd)o his is also higher than the overall
incidence of poor housing conditions in the whad@ydation.

Table 75

Exposure to poor housing and living conditions

House conditions % of non-income poor Ratio of extreme
households poor to all
All population | Extreme poor|
House has major damages 8.6 12.0 1.4
House has minor damages 18.5 26.7 1.4
Walls made of mud or stones 9.9 15.2 15
More than 3 persons per room 24.8 35.3 14
Dwelling not electrified 0.7 1.4 2.0
No central pipeline as main source of water 45.9 .850 1.1
Main source of water is wells 31.0 35.9 1.2
Households does not use district heating 98.1 100.0 1.0
Use of wood stow for heating 94.8 97.3 1.0
Does not own in-house flush toilet 38.6 57.1 15
Own latrine outside the house 38.3 55.8 15
Lacking waste disposal 62.5 61.4 1.0

Source HBS, 2002, WB World Bank, Report No. 32378-XK.
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2. Housing and property claims dispute resolution

517. Problems with security of tenure to housing property in Kosovo have a long history.
According to an OSCE/Pillar Il report of 2002,]He lack of clarity regarding the ownership of
property in Kosovo is compounded by the numerooglénts of mass confiscation of property
that has taken place [during the twentieth] centwhyether for ethnic reasons, or for political
and social reasong>

(@) Residential property claims mechanisms

518. Within five months of entering Kosovo, the téai Nations Interim Administration
Mission in Kosovo (UNMIK), in placing a high pridyi on the return of refugees and IDPs,
established an independent mechanism to ensuedfduive and expeditious resolution of
residential property disputes and to deal with ofiteperty rights issues in the housing sector.
Under UNMIK Regulation No. 1999/2% the Housing and Property Directorate (HPD) and its
independent quasi-judicial body the Housing ang®@ry Claims Commission (HPCC) were
established and mandated to “achieve an efficiedtedfective resolution of claims concerning
residential property®>® In 2006, the HPD/HPCC was succeeded by the KoBooperty

Agency (KPA) by UNMIK Regulation No. 2006/10 as arded by UNMIK Regulation

No. 2006/50->

519. Collecting and processing residential propeldyms for referral to the HPCC was the core
work of the HPD. The HPCC was a quasi-judicial badd its sole function was to adjudicate
on disputes referred to it by the HPD. The HPCQ@idated on the remaining 133 claims at
first instance at its October 2006 Session, thuspteting the adjudication of some 29,160
claims. It also adjudicated on some 4,000 reqdesteconsideration of decisions during 2006.
This initiative has proved to be a resounding ssscwith decisions in all 29,160 cases have
been issued and delivered to the parties to then clehe HPCC will adjudicate on some
hundreds pending reconsideration requests atritsclmming January and February 2007
sessions.

256 Quotation from the OSCE/Pillar IIl report on Pesty Rights in Kosovo (January 2002),
Annex: Property in Kosovo - Historical Overview geab1.

257 UNMIK Regulation No. 1999/23 On the Establishmefthe Housing and Property
Directorate and the Housing and Property Claims @@sion of 15 November 1999.

%8 gSee the Preamble to UNMIK Regulation No. 1999/23.

259 UNMIK Regulation No. 2006/10 On the Resolution@éims Relating to Private
Immovable Property, Including Agricultural and Coemeial Property of 4 March 2006, as
amended by UNMIK Regulation No. 2006/50 of 16 Oetop006.
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520. Residential property claims were classifiedarrone of three categories. Category A
claims concerned property rights lost due to dmsratory policies during the period 1989-1999.
Category B claims concerned informal property teatisns from the period 1989-1999.
Category C claims concerned involuntary loss ospesion of property during or after 1999.
Category A claims, amounting to 1,212, were predaaly introduced by Kosovo-Albanians,
as were most category B claims (amounting to 7@6}he 27,182 category C claims, over 80%
were introduced by Kosovo-Serbs while the remaimdiginated with Kosovo-Albanians and
others. In most category C claims the claimant suasessful.

521. Of the reconsideration requests, the majofityategory A requests (651) originated from
the original claimant, as was the case with cate8arequests for reconsideration (93 requests).
Of the 3,503 requests for reconsideration of caie@oclaims, the majority were introduced by
the failed respondent.

522. As regards the implementation of decisiondywl2.5% (672) of HPCC decisions

have been fully implemented by 31 January 2007 thedemainder will be implemented in the
first quarter of 2007 in line with the claimant’lsaice for implementation of the decision

(i.e. repossession, placing property under temgadministration or closure of the claim file)
thus completing the HPCC'’s claims resolution preces

523. The goal of the institution was the restitatad property rights, however throughout the
implementation period HPD made every possible eftooffer illegal occupants in need an
alternative accommodation from amongst the listlofacant properties under HPD
administration. Special care was taken in thosescagere the illegal occupants were not able to
return to their place of origin because of securagicerns. A re-allocation programme was
established under the leadership of HPD in coojmeratith all Kosovo municipalities.

524. Special attention will also be given in e&007 to the implementation of some 258
HPCC decisions in which awards of monetary comp@rsaere made in favour of claimants
pursuant to Section 4 of UNMIK Regulation 2000/80This concerns category A claims where
the unsuccessful party to the claim should be pamdpensation for their loss of a residual
property right following the award of possessiortite other party. Further legislation is needed
to arrange for the necessary determination of theige amounts in compensation to be paid,
and discussions are taking place between UNMIKthadPISG to establish an appropriate
mechanism. In principle, the successful party eéodlaim will be required to pay the
compensation, although alternative arrangementalaoeunder consideration.

260 UNMIK Regulation No. 2000/60 On Residential PrapeClaims and the Rules of Procedure
and Evidence of the Housing and Property Directoaaid the Housing and Property Claims
Commission of 31 October 2000.
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525. The implementation of the administrative prtpe aspect of the HPD/KPA mandate has
continued throughout 2006 with a total of 5,257pamdies currently under administration. The
purpose of HPD/KPA administration is to make atdlgenable efforts to minimize the risk of
damage of abandoned properties by allocating octsmen a temporary basis under certain
criteria. Some 1,845 of these properties were thethe HPD ex officio under its
administration, while 3,412 were on the basis mdquest of successful claimants who did not
wish to return to their homes. All of the propestiender administration concern properties
which are habitable and occupied by a person(dsliiipa temporary occupancy permit issued
by the HPD.

526. Special attention was given throughout 200#eigning and implementing a rental
scheme for properties under administration follayapproval for such a scheme by the SRSG
and the PISG earlier the same year. The rentahsehehich is up and running since

October 2006 enables successful claimants who plageerty under administration to have it
leased out, thus ensuring an income source frorpribggerty and providing an alternative to
sales.

527. By 31 January 2007, following an initial pifbject in the Prishtiné/PriStina region,

the Kosovo Property Agency has extended the renta@me to all of the 5,247 residential
properties currently under its administration. ByJanuary 2007 around 1,402 property right
holders had included their property into the schefwéhat date 40 occupants were paying rent
and 23,490 Euros had been collected. All othereciiroccupants of properties included in the
scheme were being contacted to arrange for thésadm paying rent. The rate of monthly rent
is based on the valuation determined by the muaii¢gx authorities for local tax purposes.
The mean rental rate for those properties invoteedhte is approximately 100 Euro, although
rates vary per property between a low of aroun&@® to a high of about 750 Euro. The

first 12 evictions of occupiers who have declinegay rent were also carried out in

January 2007, and the KPA initiated an outreachpeagn to identify tenants for those
properties.

528. Legislative developments in 2006 to permitHi¥D to deal with claims over private
immovable property, including agricultural and coermal property disputes, resulted in far
reaching changes for the institution. A lengthyeseof discussions and debate during the
preceding years about the manner in which the wésal of such claims should be achieved
culminated in March 2006 with the promulgation diMIK Regulation 2006/10 as amended

261 Municipal taxation based on immovable properteigulated by UNMIK Regulation

No. 2003/29 On Taxes on Immovable Property in Kosoivs September 2003, as amended by
UNMIK Regulation No. 2006/59. The valuation systdrased on market values, was established
by Administrative Instruction No. 1/2004 regardstgndards of assessing immovable
properties, which is based on the comparative ntetfiduilding costs and the revenue method.
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by UNMIK Regulation 2006/56°* This transformed the HPD into a new agency, thedko
Property Agency (KPA). The HPD’s personnel, asaatsentire organization were carried over
into the new agency. The KPA assumed responsilbdityhe workload of the HPD, to include
the implementation of pending HPCC decisions aeditnagement of property under HPD
administration. However, the core work of the negeAcy is to ensure the effective and
efficient resolution of property disputes concegnprivate immovable property, including
agricultural and commercial property. The KPA'sipplis to provide an accessible, inexpensive,
speedy, fair and informal forum for the expeditioesolution of immovable property disputes.
The KPA is composed of three main offices, namal¥gecutive Secretariat, an autonomous
Property Claims Commission and a Supervisory BoHné. Executive Secretariat will provide
secretariat functions to the Property Claims Comsimiswhich will adjudicate claims. The KPA
functions independently of the Provisional Instdos of Self Government as an independent
body pursuant to Chapter 11.2 of the Constitutiéiameworké®® under the auspices of a
Supervisory Board. The Supervisory board is comppas@ne representative of UNMIK (the
Principle D/SRSG), two representatives of inteoral donors, and one representative each of
the Kosovo-Albanian and the Kosovo-Serbian comnemit

529. Throughout 2006, in addition to completing tbsidential properties mandate, a
substantial amount of work has been undertakenderao commence the implementation

of the agricultural and commercial properties ma@d@laim intake commenced in

Kosovo in April 2006, in Serbia proper in July 20@&d in fYROM and Montenegro
commenced in September 2006. No deadline has le¢éor $he close of claim intake to date.
By 31 January 2007, the KPA had received over 9¢léiéns, of which some 300 relate to
residential properties.

530. The KPA also created its own corporate imagell Its website was launched in

April 2006 together with a public information cangrain Serbia proper, Montenegro and
fYROM in the autumn of 2006. Further meetings weetl with representatives of the minority
community, the PISG, NGOs and other key playetkénproperty rights field. During the spring
of 2006, the KPA launched its recruitment drive anocured additional vehicles, IT equipment
and resources.

262 UNMIK Regulation No. 2006/10 On the Resolution@é&ims Relating to Private
Immovable Property, Including Agricultural and Coemntial Property of 4 March 2006, as
amended by UNMIK Regulation No. 2006/50 of 16 OetoP006.

263 UNMIK Regulation No. 2001/9 On a Constitutionaafework for Provisional
Self-Government in Kosovo of 15 May 2001, as amdnde
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531. In June 2007, UNMIK Administrative DirectioroN2007/5 was promulgated to establish
rules of procedure for the processing, adjudicagiog implementation of claims within the
competence of the KPA.

532. Financially, 2006 was a demanding year asiderable efforts have had to be invested in
sourcing the necessary funding for the KPA procéss has involved KPA management in
meeting with all the diplomatic stations in Kosauad hosting a Donor Conference, which was
chaired by the Chairperson of the Supervisory Bodwe PDSRSG, in November of this year in
order to highlight the mandate of the new agendyiemimportance for peace building and
economic revitalization in Kosovo. To date appraxiety 7 million Euro has been pledged

for the process. The estimated cost of the engiezadion lies somewhere in the region

of 14.7 million Euro.

(b) Property related claims in the courts

533. As of August 2006, municipal courts of finsstance were dealing with some 46,120 civil
cases, of which close to 28,000 are related toihgusnd property disputes. The types of
housing and property claims break down into thiv¥ahg categories:

» 870 claims, or 9.2% of all claims, were disputeobstruction of the right of
possession, and of these claims 41, or 4.7%, &wmahts were non-Albanians, and the
respondents were Albanians

» 5,210 claims, or 55.4%, concerned disputes on ptyppead possession of real estate,
out of which in 319 claims, or 6.1%, the claimantse non-Albanians and the
respondents were Albanians

e 618 claims, or 6.6% of all claims, were disputescarning eviction from a house or
flat, and in 89 cases, or 14.4%, the claimantsiareAlbanians and the respondents are
Albanians

» 364 claims, or 3.9% of the total, concerned dispoteeviction from a place of work,
out of which in 12 cases, or 3.3%, the claimantsaw®n-Albanians and the
respondents were the Albanians and

e 2,349 claims, or 25.0% of the total, concernedutisp related to buying and
selling of properties, as well as changes of rette ownership, out of which in
93 claims, or 4.0%, the claimants were non-Albasiand the respondents
were Albanians



The status per court of pending civil housing arapprty related claims in August 2006 breaks

down as follows:

Table 76
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Status of pending housing and property claims, Augst 2006

Municipal Courts Pending Cases Percentage (%
Gjilan/Gnijilane 470 5.08
Kamenicé/Kamenica 32 0.35
Viti/Vitina 149 1.61
Prizren 2 440 26.40
Dragash/Draga$ 35 0.38
Malishevé/MaliSevo 268 2.90
Rahovec/Orahovac 423 4.47
Suhareké/Suva Reka 235 2.54
Pejé/Pé 578 6.25
Decan/Dé&ane 55 0.60
Gjakovébakovica 684 7.40
Istog/Istok 47 0.51
Kliné/Klina 267 2.89
Prishtiné/Pristina 2 247 24.31
Ferizaj/UroSevac 461 4.99
Strpce/Shtérpcé 23 0.25
Gllogoc/Glogovac 89 0.96
Lipjan/Lipljan 157 1.70
Podujevé/Podujevo 132 1.43
Mitrovicé/Mitrovica 234 2.53
Skenderaj/Srbica 16 0.17
Vushtrri/Vitrn 119 1.29
Leposawt/Leposaviq 15 0.16
Zubin Potok 16 0.17

Total 9 243 100

Source Office of Judicial Administration, Ministry of 3tice.

(c) Claims for compensation for property damage

534. Of the total civil claims of 46,120 listed alkcand pending before the municipal courts, a
significant number concern claims for compensatibproperty damage. Following the violence
of March 2004, large numbers of Kosovo-Serbs anchiees of other affected minority groups
lodged civil claims in the courts of Kosovo for cpemsation for damages caused following the
entry of KFOR into Kosovo in June 1999. The bulkhadse claims concern property related
damages. These claims are based on general tayaidths and special tort obligations on
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public authorities to compensate damage caused émtiele 180 of the SFRY Law on Contract
and Torts®* By letter of 26 August 2004 addressed to the Bessiof the Supreme Court of
Kosovo, the UNMIK Department of Justice (DoJ) rested that such cases not be scheduled for
consideration by the courts pending an analysisuwf to provide adequate support to the courts
and claimants for the processing of these casesl|elter cites logistical problems with the large
number of such cases and the need to assist claimmagaining physical access to the courts.

535. The claims cite various and multiple respotsiefhe total number of claims as of
December 2006 was 18,132 lodged against variousliyMliX, KFOR, the PISG and/or a
Municipality. The total amount of the claims comesearly 8.9 billion Eurd®® In addition,

some 2,939 claims of a similar nature have beed fih the Kosovo courts by Kosovo-Albanians
against the Republic of Serbia and Kosovo Serlviddals. By letter of 15 November 2005
addressed to the President of the Supreme CoarDdll found that the previously cited
obstacles to processing of claims did not apply limited number of such cases. The DoJ urged
the immediate processing of claims against identifiatural persoff¥ and those concerning
damage committed after October 2G60.

536. In October 2006, a working group was estabtidb identify a strategy and an action plan
for the resolution of the property related judidakklog, which includes these claims for
compensation. The working group is composed ofesgmtatives of UNMIK DoJ, the

European Union Planning Team, the Kosovo Propegigny, the Office of the Prime Minister,
the Kosovo Judicial Council, the Ministry of Enumoent and Spatial Planning, and is chaired
by the OSCE/Pillar I1l. Proposals under discussmmtude the establishment of a specialized
judicial body, of a mechanism of extra-judicialtihents, or of an independent compensation
claims agency, as well as options surrounding tilecgitative interpretation of special tort
obligations under the Law on Obligations and Tastghe adoption of a lex specialis to cover
these claims.

264 Law of Contract and Torts, Official Gazette offSFNo. 29/1978, as amended. Special
liability under Subsection 6 of the Law under Alid 80 is defined as:

“(1) A State whose agencies, in conformity to @rgtregulations, were bound to prevent
injury or loss, shall be liable for loss due to tiledodily injury or damage or destroying
property of an individual due to acts of violenceayror, as well as in the course of street
demonstrations and public events.”

265 The exact sum of all Kosovo Serb and other cla@msunts to 8,882,539,074.00 Euro.
266 An amount of 209 cases.

267 An amount of 183 cases.
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3. Social housing

537. Prior to the conflict, the allocation of apaents to workers of Socially Owned Enterprises
(SOE) was a form of social or subsidized housinfter&he conflict, many households are still
occupying what is technically still SOE housinghaitit paying any form of rent. According to
UNMIK Regulation No. 2000/45 On Local Self Govermh&® responsibility for

implementation of social housing lies with munidipas. This would allow for the allocation of
vacant or abandoned properties to persons mosied. While this function is also implemented
to some extent through the administration of progetby the Kosovo Property Agency (KPA),
the responsibility as such remains with municipesit Co-operation between the KPA and
municipalities on allocation of properties undemamistration to persons most in need varies
from very good to non-existent, depending on thevent municipal authorities.

538. The Ministry of Environment and Spatial Plamgh(MESP) initiated the Social Housing
Program in October 2002, with support from munibis and other partners, in order to assist
homeless families and with the aim of solving th&using needs. The main purpose of the
Social Housing Program is the establishment ofimt@ousing conditions, based on enduring
and long-lasting solutions, for all citizens of Kes®, in an equal and non-discriminatory
manner. This program intends to provide housinglsder the families currently living in
inadequate housing conditions, especially in termuyocollective centres, lodgings, tents and
other buildings, or otherwise in onerous living ditions?*°

539. Initial social housing projects were developsgilot projects back in 2002, in two
municipalities: Skenderaj/Srbica (21 apartmentsl) @acan/D&ani (16 apartments), and their
implementation has been completed in 2004. Theeamphtation process was initially
completed with the signature of a Memorandum of &/athnding between the Ministry,
Municipalities and donors. Subsequently, the pnognaas extended to three other
municipalities: Mitrovicé/Mitrovica (21 apartmengtdjlalishevé/MaliSevo (21 apartments) and
Kliné/Klina (23 apartments).

540. The total budget allocation for the five podge split between MESP and the respective
municipalities, was estimated at 2,368,000 Eurds8quently, a certain amount in donor
contributions was made available for two of thejgets at 100,000 Euro per projétt.

541. Further development of the program is intertddzk mainly focused on moving from
temporary housing solutions toward creating an gndwand long-term strategy, by ensuring
adequate housing conditions, for needy and pooiliésan

268 UNMIK Regulation No. 2000/45 On Self-GovernmefiMunicipalities in Kosovo
of 11 August 2000, as amended, Section 3.1(k).

69 MESP Social Housing Programme and Manual, 2005.

27% Financial table on the social housing programmpravided by MESP.
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542. This central level initiative selects munidifies for participation based on the current
state of housing of prospective beneficiaries nilnabers of requests for housing allocation, the
availability of construction land and infrastruaworks. In addition, each participating
municipality must pledge at least 30% in co-finagcof the project. The municipal authorities
will be responsible for the management, administneand use of the completed housing object
based on the Programme and Guidelines for Sociasidg. The use or destination of the
housing object cannot be altered, nor can it beapred, without an agreement with the MESP.

543. In 2005, MESP prepared a draft Social HouBireggramme and Manual, to assist in the
implementation of the social housing programme® Mianual also sets out criteria for the
selection of families and persons for allocatiosadial housing, which are based on principles
of non-discrimination and gender equality. Theseia include general criteria in regard to the
status of the potential beneficiary, and specifiteda regarding the current housing situation of
the potential beneficiary. There are four priodategories: (a) female head of household with
children and husband killed during the conflict; ¢hildren without parents; (c) vulnerable
women (e.g. victims of trafficking or domestic \eake); and (d) families evicted from usurpated
property. A points system determines the elighilhich includes points for family status,
current housing conditions, property and ownersiigpendency rate, and health status.

The MESP has created a complaints procedure fareaggl persons.

544. The Social Housing Programme and Manual &toait norms on the design and
technical standards to be respected by the samisiing construction project.

545. A draft law on Financing of Programmes fori@bldousing is currently in preparation, as
well as a draft law on the Sale of Houses Wher@uaskhg Right Exists.

4. Informal settlements

546. Following the end of the conflict in 1999, @iking construction boom commenced which
has still not abated. Both within city limits, aacbund the outskirts of all major urban centres in
Kosovo large numbers of houses and apartment hgddiave been constructed. The vast
majority of these new constructions are built dictsmaterials such as brick and cement blocks.
In the absence of valid urban plans, and giverdéweloping legal framework and limited
resources in Municipal Departments of Urbanism, yriinot most of these new constructions
have been built without planning permission or ¢adion permits, and many have not been
registered. Furthermore, many constructions haee beilt on land that has been illegally
occupied, or otherwise suffers from legal irregiikes.

547. Prior to the conflict, a number of other ssttbnts had come into existence without formal
recognition, especially inhabited by members ofRioena, Ashkali and Egyptian (RAE)
communities. Frequently, the construction of trestlements is of poor quality.

548. Collectively, these older and new developmsatter from problems of lack of
recognition, insecure tenure, and lack of accesas$ic services such as roads, water and
sewage, or connection to the electrical power §htile these constructions may be taken as a
sign of economic growth, their uncontrolled devehgmt also has negative consequences on
cities’ economies as all financial burdens theysea(infrastructure development) are placed on
the municipal budgets.
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549. Over the past few years, these “informal eeitints” have received particular attention
from the OSCE/Pillar Il and UN Habitat, which haagvocated for the regularisation of
informal settlements in Kosovo. A first confererethe subject was held in 2003, the
“Working Regional Roundtable on Formalising InfolrB&ttlements of Roma and other
vulnerable groups”.

550. Over the past few years there have been wamdiatives and programmes seeking to
support urban upgrading and the regularisatiomfofimal settlements. In 2004, Kosovo signed
the “Stability Pact Vienna Declaration on Infornsattlements”, which calls for the prevention
of further illegal construction and the regularisatof existing informal settlements. The
regularisation of informal settlements was includethe “Kosovo Standards Implementation
Plan” (KSIP) and in its successor, the “Europeantriéaship Action Plan” (EPAP).

551. The Ministry of Environment and Spatial Plamgh(MESP) conducted a situation analysis
of informal settlements in four pilot municipalgi€Prishtiné/Pristina, Gjilan/Gnjilane,
Gjakovébakovica, and Mitrovicé/Mitrovica) and three neigbhbwoods. Furthermore, in an
effort to facilitate the incorporation of informséttlements into municipal spatial and urban
plans MESP developed Guidelines on Spatial Planflirggning was provided on the basis of
those Guidelines and delivered by the NGO “Comnyudivelopment Fund” (CDF).

552. In November 2006, jointly organised and spoeddy MESP, UN Habitat and the
OSCE/Pillar 1ll, a “Workshop on Urban Upgrading ahd Regularisation of Informal
Settlements in Kosovo” was held, to which weretedimunicipalities, relevant ministries, civil
society actors, the private sector and internatioomunity representatives. This workshop
marked the start of a Kosovo-wide public awaremesspaign on urban upgrading and the
regularisation of informal settlements.

553. This workshop led to the definition of geneyadls towards: (a) the prevention of the
development of future informal settlements, andrégilarisation and upgrading of existing
settlements; (b) ensuring a sustainable urbanisatiocess; and (c) the development of
sustainable spatial planning, land and housingpdtirough improvements in the legal
framework, improved institutional co-operation, lnég technical capacity-development, and
involvement of the private sector and residentsfoirmal settlements.

554. To this end, concrete recommendations wereeasged to Central Government,
Municipalities and residents of informal settlensern particular these recommendations call on
the Government of Kosovo to continue implementatibthe “Stability Pact Vienna Declaration
on Informal Settlements”, to formulate an Actiomibn informal settlements, to reform the
legislative framework, and to build capacities@trant MESP and municipal officials within
the framework of regional programmes.

555. Municipalities are called upon to inventoryl gmofile existing informal settlements, to
include informal settlements in their urban andigpalans, to prevent illegal construction and
new informal settlements, to develop affordabledog programmes with a special focus on
minority protection (especially in RAE communityigiebourhoods), to seek public-private
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partnerships, and to develop community-based pojebile seeking to find balanced solutions
to informal constructions on public, state or sligiawned land. Residents are asked to engage
in the planning processes, to respect property &awlsproperty rights of others, and to pay taxes
and fees for municipal services.

556. As a result of these recommendations, thedttinof Environment and Spatial Planning is
currently developing a Kosovo-wide “Action Plan lofiormal Settlements Prevention and
Regularisation”, with assistance from UN Habitad &me OSCE/Pillar 1l1l. In addition, a draft

law on illegal constructions is in preparation &mel Spatial Planning Law is under review. In
general, enforcement capacities need to be strengthregarding existing and future land use
and construction legislation, as is also the catietive capacities necessary to the development
of appropriate urban plans and the supervisioicefnting procedures and codes.

5. Vulnerable groups

557. The identification of significant levels oflg contamination in the blood of residents at an
Internally Displaced Persons (IDP) camp in Northiitrovicé/Mitrovica region in late 2005

led to an extensive analysis to determine the sooirthe lead pollution and provide short-term
measures and a clear strategy on how to deal gtkedse. The analysis showed that the
pollution was caused by illegal smelting of cartéags in the houses of some families, and not
the entire population of 550 persons was equatbcedd.

558. To immediately ameliorate the health damageltiag from the lead pollution, the WHO
and UNICEF responded with a list of nutrients tqbevided to all members of those
communities. This included higher intake of calcifondstuffs, fruits and vegetables. Delivery
of the food basket continues with a changing seslsoenu, and in response to changed needs.
Additionally, all members of the community were e to improve personal hygiene for
which a supply programme was established. The WH@aranged for affected children to
receive chelation therapy. The therapy itself [&st28 days but post treatment follow up may
take six months.

559. UNMIK took over the former KFOR camp Osteraael began an extensive reconstruction
programme to transform the facility into the tenmgrgrrelocation site for the Roma, Ashkali and
Egyptian (RAE) community living in the three leadHpted camps. The facilities were fully
refurbished with the provision of additional sahda units of acceptable standards. As the
facility itself was inadequate to accommodate tht&re@ community, prefabricated buildings

were ordered and delivered.

560. In this context, measures to protect the hedlaffected RAE families included progress
in the reconstruction process of the neighbourtioaghich these IDPs would return. The
Municipality issued construction permits for twoagjnent blocks that will host some of the
inhabitants. Some of the potential beneficiaridsRAE IDP families, moved out of the lead-
contaminated camps in Northern Mitrovicé/Mitrovemad Zvé€an/Zvecan into safer facilities in
the northern part of Mitrovicé/Mitrovica, while 2T2dividuals remained by their own choice in
the contaminated camps, despite the offer of sdfematives.
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561. Atthe IDP settlement of Plemetina/Plemetinéabited by members of the RAE
community, the Kosovo government developed a ptdggalosure of this camp. This project
is currently underway and includes four distinemeénts, of which three have been completed
in 2006, and one is to be completed in 2007:

» The construction of an apartment building (1st phas Plemetina/Plemetiné,
municipality of Obilig/Obilg, in 2006 with 36 apartments

» The construction of an apartment building in MagMig&gura, municipality of
Lipjan/Lipljan, in 2006, with 22 apartments

* The construction of 9 houses for 12 families frolenfetina/Plemetiné camp , at
Plemetina/Plemetiné, completed at the end of 20d6 a

» The construction of an apartment buildin@d(ﬁhase) in Plemetina/Plemeting,
municipality of Obilig/Obilg, in process of construction, funded by donors, tartoe
completed in April 2007, with 22 apartments

562. It appears from informal reports that many RAmilies are not satisfied with being asked
to reside in apartments, rather than houses, amekqoiently resist taking up residence in the
new buildings.

D. Returns and housing reconstruction strategiesral results
1. Return strategies

563. Inasmuch as the issue of displacement antheeitn Kosovo between 1999 and 2005 as
well as the issue of forced returns is concernkége refer to the discussion thereof in the
UNMIK Report to the Human Rights Committee on thetan Rights Situation in Kosovo since
June 1999 dated 13 March 2806nder Article 12, paragraphs 56 and following.

564. Inasmuch as the UNMIK policy on returns isaamed, please refer at first to the
discussion thereof at the UNMIK Report to the HurRaghts Committee on the Human Rights
Situation in Kosovo since June 1999 under Arti@edaragraphs 95 and the following and
below for an update.

(&) Government Assistance to Returns and Rapid Respse Return Facility

565. In 2003, two programmes, Government Assisttmésturns (GAR) and Rapid Response
Return Facility (RRRF), were developed in agreenbetiveen UNMIK and UNDP. Whereas
GAR served as a mechanism for organized returnRFRRas a programme for providing

housing to specific categories of individual reees. The Sustainable Partnership for Assistance
to Minority Returns to Kosovo (SPARK) was introddda 2005, bringing a full spectrum of
available assistance for returns (both organizedimdiividual) under one umbrella.

21 UNMIK Report to the Human Rights Committee on theman Rights Situation in Kosovo
since June 1999, CCPR/C/UNK/1, 13 March 2006.
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566. To ensure the sustainability of returns,rakké programmes have jointly provided housing
reconstruction assistance to 306 displaced famalnesincome generation grants (agriculture
and small businesses) to 164 households. To impgkille related to economic sustainability,

25 training programmes were arranged for RRRF li@agés belonging to minority
communities. The Ministry of Communities and Retu(MCR) allocated 2.3 million Euros

for the individual returns component of SPARK, aliog for assistance to 120 families.

567. In 2005, eighty-two families were selectedyleg assistance available for

another 38 families. It is important to note thatwi28 families pre-approved since
October 2005, an important funding shortfall emdrges of mid-March 2006, the estimated
gap in the provision of returns assistance affe2iedlentified families (110 individuals).
Given the increased referral rate at that timeai$ wstimated that 1,950,000 Euro would be
needed to facilitate the return of an additiond fdmilies before the end of 2006.

(b) Strategy on returns and revised manual for sustinable return

568. During 2005 and early 2006, the UNMIK OffideGpmmunities, Returns, and Minority
Affairs (OCRM) organized a series of consultatianth the PISG, international organizations,
NGOs - including displaced persons associatiomsl-agher relevant actors to retool the 2003
strategy on returns, as contained in the Manuabtmtainable Return. These resulted in a set of
policy recommendations, adopted by the PISG on 3¢ 8006, and a Revised Manual for
Sustainable Return.

569. The new policy seeks to increase IDP acceassistance to return to Kosovo as well as to
simplify the procedure for the provision and defjwef social services for returnees. It also
strengthens the protection mechanisms for minoeiyrnees against discrimination. The policy
reflects greater PISG engagement and responsijlgliater participation by IDPs and civil
society in decision-making, as well as the intagrabf Municipal Returns Strategies (MRS)

into municipal and central budget development glagn

570. Significant numbers of municipalities adopa®dVIRS for 2006 and beyond. The lack of
funds represents the main obstacle in the impleatientof the MRS. Almost all municipalities
have taken over the chairmanship or co-chairmarnsttipe Municipal Working Groups
(MWG). Municipal Return Offices (MROSs) have beetabtished in most municipalities.
Increasingly, municipalities are developing retQoncept Papers themselves.

571. The Revised Manual for Sustainable Returrudes a Recommendation for amending the
existing Housing Reconstruction Guidelines/Stanslandts Annex 8. Those recommendations
are the result of working group meetings on regdshe housing reconstruction standards,
attended by representatives of the Ministry of Camities and Returns (MCR), NGOs, IOM
and UNDP. The recommendations are included in siamsked Bills of Quantities, including
estimated prices for 4 size-categories of houdasletd to the recommendations. According to
the Revised Manual these recommendations shoulakiea into consideration by all
stakeholders involved in housing reconstructioariher to provide a standardised/unified type
of housing assistance.
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572. The Housing Reconstruction Guidelines 2002dstedise two types of houses: the
standard house and the special design house. Mabtitese, the recommendations contain
amendments. The guidelines contain, inter aliagifps as to connections to water, sewage and
electricity infrastructures, including the provigiand installation of meters for water and
electricity, as well as covering fees for taxes msthllation. Special design and additional
works are recommended for reconstruction in rurghg as needed to provide for septic tanks,
connection to the electricity grid at a longer aigte, etc. The recommended size of houses
ranges from 45 to 75 m2 while for larger familieghwmore than 10 members and of two or
more generations, the construction of houses @h®%s recommended. The guideline unit
prices range from 13,105 Euro (for a 45 m2 housd)t080 Euro (for a 75nmouse).

(c) Factors impeding return

573. Despite these efforts, the rate of returnesspns belonging to Serb or other minorities
who were forced to leave Kosovo, as well as thdse were displaced inside Kosovo remains
low. A combination of socio-economic, security galitical factors accounts for this. A
developing economy with high unemployment still dioates in Kosovo. Although overall
security and freedom of movement has improved therestill strong perceptions to the
contrary. Surveys conclude there is a lack of amfce by the public in the rule of law and the
enforcement of rights in private agricultural amsnenercial property. Mistrust continues to
permeate inter-ethnic relations. Inadequate inftionao IDPs on return related activities and
policies regarding access to services further miHdEs and refugees from making informed
decisions. In addition, many IDPs have chosen ratemn in their place of displacement and are
unlikely to return to their place of origin. Repoduggest that significant numbers of Serb
former residents of Kosovo have sold their propbdigings in Kosovo, but no estimates are
available of the numbers involved, nor of the reatbeness of sale prices, or of the extent to
which any pressure or threat has been exertecctoes¢he sale.

574. Other factors adding to the impediment ofrrefwvere the ramifications of the

March 2004 riots: incomplete reconstruction of dgethresidential property; non-conclusion of
residential property restitution, as well as noorestruction and/or compensation of commercial
property for more than two years; and, the delaythé payment of ‘start-up assistance’ and
compensation for damaged secondary buildings. Tikertainty surrounding the final status of
Kosovo further compounds the problem.

575. In mid-2006, after the Contact Group countnmegpped out addressing the March 2004
property destruction as one of its ‘13 points’ ¢pities in the Kosovo Standards Implementation
Plan KSIP), it visibly became a priority for the ¥@nment. In June 2006, at the request of the
Prime Minister of Kosovo, the SRSG decided thatkbsovo Protection Corps (KPC) would
finalise outstanding reconstruction works in Sui@j&vinjare and in supporting the government
in the resolution of pending complaints (Kosovo-&jidelated to the March 2004 riots physical
reconstruction. The KPC undertook the works in & Svinjare while the Government
established an ad hoc body in charge of reviewlingjams.

576. As of January 2007, altogether 897 of thedesgial properties (out of the 993 targeted)
had been reconstructed and 289 (out of 338) ofdlses involving secondary buildings had been
addressed (either reconstructed or compensated).
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577. The remaining 96 non-reconstructed residept@erties include 19 properties for which
beneficiaries have refused reconstruction assisfd#fproperties in North Mitrovica which are
not accessible due to security reasons, as wéileas7 properties destroyed in the ‘Podkalaja’
neighbourhood of Prizren town for which a specraigpamme has been developed but is still
awaiting funding three years later.

578. Regarding secondary buildings, there wered€tipending cases (out of 338 eligible
beneficiaries), the majority of which involved a&agreement as to the estimation of the
compensation rate set by the ad hoc governmemaintssion, the Central Inter-Ministerial
Commission for Reconstruction (CIMC), which led tieeonstruction process during the initial
period.

579. As for the provision of ‘start up assistan@,cases out of 635 are still pending. Finally,
there remained a gap of 24 commercial propertiasiwiave not been addressed. A PISG-run
panel for resolving the compensation and reconstruclaims (apart from claims concerning
Svinjaré/Svinjare) was established in October 200@solve all outstanding complaints. The
panel’s task was to revise individual claims froeméficiaries as well as from contractors. To
date, the panel has limited its review to contnastclaims and none of the other claims have
been reviewed due to budgetary constraints.

580. In January 2006, UNHCR estimated that 1,234qoes displaced during the March riots
remained in displacement. However, no up-to datissts on March 2004 riots displacement
are available.

581. The Fund for Reconstruction earmarked fundghf® reconstruction of the March 2004
deconstruction. The funds were allocated as follows

Table 77

Funds earmarked for reconstruction

2004 2005 2006 2007
Housing premises 12 000 000 6 604 495 1 508 000 -
Religious premises 4 200 000 - - 332574
Debts of reconstruction - - 400 000 -
Compensation - - - 3116 414
Total 16 200 000 6 604 495 2 900 000 3 448 988

Source:Ministry of Economy and Finance (in Euro).
& Payment through KPC office.
(d) Protocol on Voluntary and Sustainable Return

582. In June 2006, the SRSG, representatives dfasevo Government and the Government
of Serbia, following regular meetings in the Dir@talogue Working Group on Returns signed a
Protocol on Voluntary and Sustainable Return. is Brotocol the parties agreed to ensure
certain basic preconditions for the voluntary amstainable return of IDPs including: security
and freedom of movement; vacation of occupiedestidte and protection of such property;
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reconstruction of damaged buildings; access toipsbtvices; equal employment opportunities
and positive discrimination wherever possible; hoitasian assistance; a better overall climate
for returns and decrease of distrust and negativeaganda; and up to date and correct
information about the conditions of return, to allfor informed decisions on the part of IDPs.

583. In the Protocol the parties respect the mghbDPs to return to their homes as well as their
right to freely choose their place of residenceilévtine parties commit therein to undertake all
efforts to remove existing obstacles with regarth®voluntary return to places of origin, the
parties also commit to enable IDPs to settle callgantegrate in freely chosen alternative
locations within Kosovo. The Protocol outlines thedternative solutions to return stressing that
any support to such alternative durable solutitradl :i0t impact negatively on the efforts to
create conditions for allowing those who wish tture voluntarily to their homes.

584. The parties furthermore agreed to pursue aegemplementary procedures and activities
such as: a registration to return procedure wheretaynees can register in the municipality to
which they intend to return. Following registratiohIDPs, municipalities shall set up all
conditions for return within 60 days including pidwg temporary accommodation and
necessary administrative technical and other cmmditand permits for the reconstruction of
damaged buildings etc. Furthermore, the Protoanliges for full tax-exemption for IDPs
crossing the administrative boundary-line to Kosovo

(e) Activities on return and integration of communties

585. The Ministry for Communities and Returns (MCB)orts that its Department for Returns
is engaged in delivering various organized retunjget services for all communities, in
accordance with the Manual for Sustainable Refline. MCR works together with Municipal
Returns Officers (MROs) and the Heads of the MyaicLocal Community Offices in order to
support individual returns. The MCR works in clageoperation with UNDP to ensure the
success of organized return and integration prej&dCR experts are involved in UNDP
activities with direct screening, assessment, obatnd allocation of financial resources and
through participation in the implementation of wars socio-economic projects being submitted
to MCR and UNDP. The following returns projects @édeen undertaken in 2006.

586. The project “Srpski Babus/Babushi Serb” inFleeizaj/UroSevac municipality was
successfully completed in December 2006. This ptdjas been realized together with UNDP
and been implemented by the NGO “European Persgéclihe project included 74 rebuilt
individual houses for Serb returnees. These proyecks have been further complemented by
the building of a new health clinic and a new falassroom school. All complementary
infrastructural works have been rebuilt, includangew water and sanitation network, new
electrification and new roads, i.e. 1.5 km of a$iglubvillage road and 2.5 km of access roads.
The water well was drilled and a reservoir for jpdgavater was constructed for a better water
supply in the village.
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587. The project “Swina/Surgine”, in Ferizaj/UroSevac municipality wagcessfully
completed in cooperation with UNDP in December 200& project complemented rebuilding
of a new water and sewage network as well as rifaddi a school with a new functioning
annex.

588. The project “Talinovac/Talinoc”, in Ferizajffevac municipality is being implemented
together with UNDP by CARE as the implementing N@hew sewage network has been built
and the building of a new water network is planfa¥dspring 2007.

589. A total of 2.7 million euros has been allodatethe three projects in Ferizaj/UroSevac
municipality. Displaced persons have not returnetddyie to the winter period. According to the
agreement with municipal officials the return foese families is planned and scheduled for
early April 2007.

590. The project “KBC villages” in Lepos&¥ieposaviq municipality was successfully
completed in November 2006. This project was redlisith UNDP assistance and the LWF as
implementing partner. In the first project phasendtises have been completely rebuilt for the
Albanian families in the villages of KoSutovo, Bisa and Cerenja. In the village of Bane
three houses for Serbian families have been coeipletbuilt. Works also included the building
of 5.6 km of main road to the KFOR base and 4.50kmoad from KoSutovo to Bistrica. In the
village of Ceranja small and big water tanks haserbconstructed for potable water as well as
the pump station and power supply for the stafldre 4 km long water-line network to the
village has been completed. IDPs have alreadynetlto their new built houses.

591. The “ZagisSte/Zogishte” project in Rahovec/Orahovac munikifpavas realised in
cooperation with the UNDP. 38 houses were built,adwvhich 34 are for the Serb community
and four for the Albanian community. The villageahk centre has been built for both
communities. Further, new water supply and sewggtess have been built. In addition, the
electric power network and street lighting haverbestalled. Because of the winter period, no
returnees have returned yet.

592. The ,Klinavac/Klinovc” project in Kliné/Klinanunicipality was completed in

December 2006 in cooperation with the UNDP. 17 bewgere built for Serb families, five for
Ashkali families and five for Albanian families. i{® have been handed over to the beneficiaries
and they have moved in. New water supply, sewadesbattricity networks have been set up.

As part of this project a new milk collecting stettiwith new technology has been built. It is
planned to employ residents from all communitidse Village road has been levelled, although
not asphalted. Within the socio-economic assistgnoeided, the village co-operative received
two fully equipped tractors with connecting macisinehile individual households received
cultivators (mini-tractors).

593. Also for 2007, several returns related prgjbetve already been planned in several
municipalities.
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2. Housing reconstruction strategies and results

594. In 1999, immediately after the establishméiMIK, the European Commission (EC)
financed a damage assessnféhtpcusing on housing and local infrastructure sashvater,
electricity, schools and clinics and presented & tonor conference on 28 July 1999. It found
some 120,000 damaged houses in the nearly 1,480e4l surveyed (from a total housing stock
of over 250,000).

595. The assessment indicated that 32,000 (27%eddffected homes were seriously
damaged, classed as IMG category lll (typicallyoade with 41-60% damage). An estimated
number of 47,000 (39%) houses were completely osil;, classed as IMG category IV
(61-100% damage level). The houses that fell inés¢ two most serious damage categories
were home to more than 600,000 people (based sdateyof the European Agency for
Reconstruction (EAR) of 2000 - average occupaneglls 8 persons per house). While the vast
majority of destroyed houses were those of KosoNma#ians, the homes of many of Kosovo's
Serb and Roma communities have also been damagks$woyed after June 1999.

596. The assessment identified less damaged hetnsets could be restored before the
winter 1999/2000. For these houses EAR designedgrganme of procurement of basic
materials to enable people to rebuild on a perntavesis. This programme complemented the
emergency shelter kits which had been providedhbyhumanitarian community.

597. The initial approach of the EC funded housewpnstruction programme was two-fold: on
the one hand EAR funds would go to a procuremeataghich had to identify suppliers and
deliver materials to distribution centres in Kosdoofurther distribution by NGOs. On the other
hand, a pilot programme was developed, involvingiR; UNHCR and UNMIK, for the
identification of- and procurement from local supg, for delivery within Kosovo by NGOs.
The idea was to inject cash into the local economy.

598. Besides this first housing rehabilitation peogme (worth 14 million Euros), the EAR
launched a village employment and rehabilitatioogpamme (4.5 million Euros), a public
utilities programme (9 million Euros) focussing thie provision of electricity as an extremely
high priority before the winter, and other relapgdgrammes such as de-mining, reconstruction
of hospitals etc.

599. In 2000 and 2001, the EAR managed further iHguReconstruction Programmes which
included some elements of the 1999 programme. Tdgrgammes slightly shifted focus and

were now targeted at the most vulnerable famikesthermore, they applied different delivery
mechanisms such as self-help, assisted self-hdlg@operative forms. The 2000 programme

272 Implemented by the International Management GioMIS).
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supported the reconstruction of some 8,000 hotise2001 programme generated the
reconstruction of a further 4,000 houses. In aoldjta significant numbers of houses have been
reconstructed from 1999 to 2001 with other intdoreatl assistance, complemented by private
resources and ‘self-help’ inputs of the people o§évo.

600. Nevertheless, when EAR assessed the situatR002, it estimated that
approximately 10,000 - 12,000 vulnerable househalti® remained in temporary
accommodation, needed help with reconstruction #feecompletion of the overall 2001
donor funded programme. Thus, EAR managed anotbaesiHg Reconstruction Programme
in 2002 focussing on economic reconstruction, reggion and reform (16 million Euros).

601. The 2002 project (approx. 11.5 million Euras$isted with the repair and reconstruction
of 900 to 1,000 damaged houses, with a continueasfon poverty and social vulnerability in
the selection of beneficiaries, while also considgthe particular needs of ethnic minority
returnees and those in existing enclaves.

602. In 2002, the EAR also established a housiag fwoject (approx. 4.5 million Euros)
allowing people to re-construct, extend and rer®tag¢ir housing units. It was assessed that it
was important to get housing on a more stable lmsed financial footing since many families
who had had their homes damaged or destroyed wiia the most vulnerable category, but
lacked the resources to pre-finance their speexhynsgruction.

603. From 1999-2001 the EC funded assistance amdumtl12 million Euro for the
reconstruction of some 15,500 homes. Bilateralathdr donors have also funded reconstruction
and regeneration projects.

E. Electricity
1. The Kosovo Energy Corporation (KEK)

604. The Kosovo Energy Corporation (KEK) is Kosavelectrical utility. Prior to its
unbundling, KEK was a vertically integrated enteprgenerating electricity to consumers
through its transmission and distribution netwankgertaking electricity metering, billing, and
revenue collection activities, and operating thyaite mines that supply fuel for its power plants.
The financial and operational status of KEK, mdrant six years after the end of conflict,
remains problematic. KEK is a financially insolveampany unable to cover the cost of its
operations due to an extremely low level of revernlection, as well as a high level of
commercial losses (theft). Only 36% of total sugglelectricity is actually paid for by customers
(January to June 2006). Furthermore, years of dimdestment and inadequate maintenance
have resulted in a profound degradation of thetbity supply system. This problem was
compounded by rapid growth in electricity demandKasovo progressed through the period of
post-conflict reconstruction. The period since 1889 been characterized by daily load
shedding.
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605. Increasing revenue collection is crucial ifKKis to be able to undertake essential
maintenance and investment. In July 2004, a nematound management (TAM) from the Irish
company ESBI Consultants took over the managenfdfEK. Their aim was to improve

KEK'’s performance in two key areas: revenue billamgl collection, and operating expenditures.
KEK has since put in place a number of policies prmdtedures designed to restore payment
discipline for electricity customers, such as impésting a policy of repairing local network
failures only after a critical mass of affected smmers has committed to paying for electricity
consumption, as well as by launching a specialmegeollection-based load shedding scheme
throughout Kosovo.

606. The latter, dubbed the “ABC Policy”, dividdeetterritory of Kosovo into three service
categories - A, B, and C - based on their eletyrigill payment levels. The ABC policy, which

is still in place, ensured that customers residingreas with a very good payment record, i.e. the
A category, would receive a 24 hour electricity @ygor the best that KEK could provide given
its generation capacities), while customers regidiriess compliant areas (B category, which
has a reasonably good payment record, and C cgtegioich has a poor payment record) would
experience reductions. In particular, those regidirthe C category would receive only such an
amount of electricity as would remain availableaftustomers in the A and B categories had
been supplied. The system is widely held to haesseiccessful in improving both collection
rates as well as the perception that customers togealy for their electricity.

607. On 16 October 2006, and in accordance witfithasition Plan of ESBI, the ESBI
Managing Director of KEK stepped down from his piosi and assumed an advisory role to the
new incumbent, a Kosovo professional. EBSI fullyetigaged from KEK in December 2006.

608. KEK was unbundled and incorporated in eanhuday 2006 and now consists of a Kosovo
Energy Corporation Holding, J.S.C., a Kosovo EndZgyporation J.S.C., and a Transmission
System and Market Operator J.S.C. KEK JSC, whiah Ip@ars responsibility for generation,
distribution, and supply, and continues to facepiablem of low revenue collection. This,
coupled with an inadequate level of generation ciéygaends to create a significant shortfall of
electricity supply during the peak heating seasexgssitating increased load shedding and the
financing of expensive electricity imports. Duritige period 1999 - 2002, the international donor
community supported Kosovo’s energy sector withed®8 million Euro, of which some 16%
was for electricity imports and 55% for the refaid refurbishment of power plants. Current
estimates for total international donor support€osovo’s energy sector (not only KEK)

from 1999 to date suggest a figure of around 83omiEuro, including funds channelled
through the Kosovo Consolidated Budget (KCB).

609. Despite sustained under-investment and arquade maintenance of the supply system
due to lack of funds, KEK has endeavoured to pmwad optimal power supply to customers
throughout Kosovo. In the winter period when thedaemand increases some 300% above the
summer levels, frequent power outages are causeamsformer burn-outs resulting from
demand exceeding the system’s capacity. The fatintlost electricity customers do not pay for
their supplies means that they have little incentovconserve their consumption.



E/C.12/UNK/1
page 186

610. KEK allocates an A+ status to all feeders Bupg hospitals, schools and other vulnerable
customers. This means that such customers aretisedreven when there are severe difficulties
in generation that require increased load shedwingther customers. However, the
categorisation of such feeders is not an absoluseagmtee that prioritised customers will not be
affected by technical faults.

611. KEK has a procedure for processing new cust®ine. customers not previously
connected to the system), which involves the inpeof their premises and the condition of
their temporary connection (where this exists). K&tisequently requires the new customers to
register and sign a supply contract. Where a negipal connection is required, the customer is
charged for the new cable and any other matenmalslze installation.

612. Water pumping stations are usually, but notuskve the property of water companies.
Historically, a number of water companies have laage debts for electricity. However,
negotiations have been on-going and arrangemenésheen made to reduce these debts and to
establish regular payment regimes. Whenever tealyigossible, i.e. when there is a direct line
to the pumps or few other consumers connectecetéettder, KEK tries to avoid load shedding
of the water pumps.

613. Despite all measures, one of the most impbctaallenges to the energy sector of Kosovo
remains the chronically low level of revenue cdilet, despite signs of a recent improvement
and fresh initiatives on the part of stakeholderseek solutions to the problem (a Joint UNMIK-
PISG Task Force established in November 2005 seaks to support KEK in its revenue
collection efforts).

614. On 19 August 2006, the Ministry of Energy aiding (MEM) issued a request for
Expressions of Interest (EOI) for the developméra new lignite mining facility, its associated
new electricity generating and transmission capaag well as the rehabilitation of some of
Kosovo’s existing electricity generating capacitiese EOI was issued as a part of the World
Bank Lignite Power Technical Assistance Projecticivlaims to assist Kosovo in developing an
effective framework for private sector participatio the energy sector, by ensuring, amongst
other things, environmentally friendly and sociallystainable sector development. The EOI
reflects the PISG’s energy policy, which recognittes the growth and development of the
economy of Kosovo largely depends upon the prapeetioning of its energy sector. A World
Bank study of the regional energy production pa&tihias confirmed that Kosovo could be one
of the region’s lowest-cost producers of electyidtie to its high-quality and low-cost lignite
reserves. On 31 August, the MEM, the UNMIK/EU Rilland the World Bank successfully
concluded negotiations on the World Bank LignitevBoTechnical Assistance grant, which
amounts to USD 8.5 million and will assist the Pla@eveloping the aforementioned
framework for private sector participation in theeggy sector, as well as the preparation of an
appropriate tender procedure for the same.
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F. Water

615. Kosovo is a country in transition under UNMdKministration and the passing and
implementation of national legislation related tatar and sanitation services is ongoing.

The Water La/® was approved by the Assembly of Kosovo only inf280d this stipulates the
competent authorities for Water Management. Howévsrlaw focuses mainly on the
protection of water resources and pays little &itb@rto access to water and sanitation as a
human right.

616. Only 44% of the overall population in Kosogabnnected to the public water distribution
system, which is the only water resource that rdrotled and maintained by proper institutions,
and this number drops to 7% for the rural poputat®eople in rural areas rely on independent
village water supply systems, which are not mandyeany institutions because of the gaps in
the legislation. About 60% of villagers are prowgliwater from their own wells, which are
frequently contaminated.

617. Only 28% of Kosovo’s population is conneciethie sewage system and this figure
drops to 3% in rural areas. There isn't any wasteemtreatment plant in Kosovo. In fact,

in 2005, a pilot project was developed for buildthg first waste water treatment plant, with
capacity for 25,000 - 30,000 inhabitants.

618. There is no general policy or process for Bnguhat the needs of the poor are taken into
account during the design of new water and saoitatifrastructure. However, often the needs
of the poor are considered during the implementatifowvater infrastructure projects at the local
level or by the communities. It is also importambe mention that in Kosovo those villages
inhabited by minorities, mainly Serbian and Ronra,given priority for implementation of the
projects for the rehabilitation of infrastructufé.

619. There are several Municipalities which haviéesed considerably due to lack of water
supply. For example, the Municipality of Vushtrrusitrn receives water only 4 hours per day,
because the Municipality doesn’t have an adequdtastructure to receive more water. In the
municipalities of Fushé Kosové/Kosovo Polje, Zae/Zvecan and Novo Brdo/Novobérdé this
issue is also a considerable problem.

273 L aw No. 2004/24 On Water, promulgated by UNMIKgREtion No. 2004/41
of 14 October 2004.

27* Case study on the right to water and sanitatidtdsovo, Korca Bardha,

In: Hoffmann Sabine, The Implementation of the RighWater and Sanitation in
Central and Eastern Europe, Solidarite EAU Eur@p66, see at:
http://www.worldwatercouncil.org/index.php?id=1538&1%20title%3D.
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620. In contrast with other municipalities, FerlzlmpSevac faces problems with the sewage and
drainage system. According to the data from thaiahstatistical reports which are gathered in
the Municipalities it results that 90% of houses lacated in the urban zones of water supply
and use the towns’ water supply, while approxinya8€% of the households are connected to
the sewage network.

621. As for the villages that are connected toutfiian water supply, nobody knows the exact
data because the majority of Municipalities haveginen any answer to this question. From
the information provided it results that 494 vikasgare connected to the water supply,

while 113 villages are connected to the sewagesyst

1. Water planning

622. According to the Kosovo Water L&Wall persons regardless origin or background have
the right to the use of water. In order to proteaters and the general use of water and other
Water Resources, in the public interest, righthéuse of these by the owner or occupier of the
land and of the water resource may be limited ocoetance with the Law (Article 12.1).

623. The basic documents for Planning and DevelopwfdVater Management in Kosovo
which have been developed are:

» Strategic Plan for Waters
* Water Management Plan
* River Basin Management Plans
* Flood Management Plan

624. According to Article 22, point 1(e), of the $avo Water Law, The Strategic Plan For
Waters determines the policies for ensuring:

» Sustainable water development in regard to progidihusers with water of sufficient
quality and quantity

» Protection of waters from pollution
» Protection and improvement of ecosystems

* Protection from water damage effect (i.e. flooding)

2’5 Law No. 2004/24 on Water in Kosovo promulgatedNMIK Regulation No. 2004/41
of 14 October 2004.
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625. The Strategic Plan for Waters is issued iriotd have an integrated planning for the
implementation of programmes and measures for vdgeglopment in accordance with the
overall economic and social development of Kosovo.

2. Water regulatory bodies

626. The water sector in Kosovo has two regulabogies:

The Water & Waste Regulatory Office (WWRO) provige®nomic regulation, such as
tariffs and customer service standards. The WWRO lidences water and wastewater
utilities

The Ministry of Environment and Spatial Planningg8P) regulates the use of water

from the natural environment. The MESP, througlsiesn of water permits started in

late 2006, intends to regulate physical accessatenby both public and private sector
water users

627. Following the conflict in 1999, the Kosovo emsector consisted of around 30 small
municipality based water operations, with the exioepof a few larger towns where these were
combined with a solid waste company. Most of theganies required subsidies to maintain
operations. Problems faced by the water and wastganies in 1999 included the following:

Loss of movable assets and damaged office premises

War damage to infrastructure

10 years of under-investment in infrastructure

Absence of a billing and tariff system

Poor financial management and lack of financiabaoting procedures

Staffing problems (many Kosovo Albanian staff memnsbancluding managers, had
returned to work for the first time since 1991)

628. Most cities and towns faced extensive watsriotions.

629. Upon the establishment of the Kosovo TrustnaggKTA) in 20022 its Water, Waste,
and Irrigation Sector made a decision - approvethbyKTA Board of Directors - to consolidate

2’® UNMIK Regulation No. 2002/17 On the Establishmefithe Kosovo Trust Agency
of 13 June 2002, as amended.
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the 30 water operations into seven regional watdnveastewater companies. Numerous
donor-funded programmes were also implementeddoead problems faced by the water
companies. These programmes have included:

* Management training and capacity building
» Provision of computerised billing and accountingteyns to all water companies

» Emergency projects to repair and replace damagheal infrastructure (these
projects were largely complete by the end 2000)

* Investments in existing infrastructure with a vimweducing water losses
» Repair of office facilities and replacement of \aés
630. Consequently, significant improvements ocalimmethe sector between 1999 and 2006:
* New managers were appointed where necessary
* Company staff and management are better trained

» The average daily interruption in the water suggg dropped from 3.9 hours per day
in 2004 to only 1.1 hour per day in 2006

» Levels of water losses from the supply networksehasen reduced
» The level of billing has increased - all registecedtomers now receive a water bill

« Company revenues continue to increase year to year

631. Between 2003 and 2006, the KTA Water Sectompbeted one of the most extensive
Publicly Owned Enterprise (POE) restructuring eis&s in Kosovo: the consolidation of all
water supply companies, with the exception of fmall municipal level operations in
Kosovo Serb majority municipalities, into sevenioagl water companies (also including
wastewater collection).

632. The next step is to carry out the incorporatibwater, waste, and irrigation companies - a
process that started in December 2006 and is eeghéztoe completed by August 2007.

633. In 1999, many areas of Kosovo were still notuded in the service networks of water
companies. These areas generally have individugdtold wells or rural village spring

supplies operated and maintained by the villagemselves. These water sources are not within
the POE mandate of the KTA. Given the problemsddmethe water companies in 1999, it was
not - and in many areas still isn’t - possible xpand the water and wastewater collection
systems into previously unserviced rural areasré& has, however, been an expansion of water
supply networks where funding was made availabléA idata for all regional companies since
January 2004 indicates that the number of reg@dtenstomers on the water companies’
networks has increased from 146,000 to 189,000eM@tess, in order to have long-term
sustainability in the expansion of water and waatewservices throughout Kosovo, it is still
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necessary to create financially sustainable watempanies that are able to invest and
subsequently operate and maintain an expanded in&structure. This has been the ultimate
aim of the KTA Water Sector consolidation programme

634. Where water services are available and amatgokand maintained by a regional water
company, distribution is equitable and fair. Nocdisnection procedures are applied to schools
and other social institutions. In 2006, only 68%watter supplied to Kosovo's institutions,
including schools, hospitals, and other socialituigbns was actually paid for.

635. Prior to the start of 2004, reliable and detbdata for the water sector was not available
in Kosovo. The table below shows data on houselalér supply costs for 2004 to 2006.

Table 78

Cost of water supply 2004-2006

2004 2005 2006
Average tariff per meter cubic (Euro/m3 0.28 0.29 0.34
Average monthly water consumption 32 29 24
per household (m3/month)
Implicit average cost per household 8.96 8.41 8.16
per month (Euro)

Source UNMIK (EU Pillar).

636. Regional water companies do not maintain dateustomers’ economic situation and
therefore do not take special measures with reigaedonomically vulnerable groups.

Table 79

Statistics per year on numbers of connections to flic water and

sanitation supply broken down by region

Source UNMIK (EU Pillar).

Region Name of Regional | Number of connections operated by

Company regional water companies as of
November 2006

Prishtiné/Pristina RWC Prishtiné 65 541

Prizren Hidroregjioni Jugor 27 737

Pejé/Pé Hidrodrini 24 484

Mitrovicé/Mitrovica Ujesjellesi Regjioni 19 073

Gjakovébakovica Hidrosistemi Radoniqi 24 698

Ferizaj/UroSevac Bifurkacion 13 291

Gjilan/Gnijilane Hidromorava 15017
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637. Itis not possible to provide data on the neindd connections by ethnic community, or
urban and rural areas. Regional water company mestdatabases do not carry such
information.

3. Drinking water quality control

638. According to the Ministry of Health, drinkimgater quality standards and the waste water
sanitation standards are set by the Institute bfi€tealth, an independent institution located
on the grounds of the Prishtiné/Pristina Univerbitspital. Drinking water quality standards are
monitored by six regional Departments of Public ldeda he Regional Departments of Public
Health monitor both public drinking water supplaesd private wells and sources. In the case of
private wells and sources the Regional Departmaifaiblic Health provide the owners/users
with means of purification (chlorine tablets). Wasepplies by Public Water Companies is
monitored through periodic laboratory analyseshgyRegional Departments of Public Health.
These laboratory analyses are paid by the Publiei¢ampanies.

4. Improving the supply of safe drinking water prgects of EAR

639. The European Agency for Reconstruction (EAR)Iemented the Water Supply & Waste
Management Programme for Kosovo 1999-2003. Onkeobbjectives of the project was to
ensure the supply of reliable quantities of potatdger in the short to medium term to
inhabitants connected to the Public Water Suppbt&y in the Central and Northern part of
Kosovo.

640. The EAR support programme (1999-2003) devel@peommendable and logical

sequence of projects for improving water supply @adte management. The programme started
during 1999-2000 with emergency repairs and spares.pn 2001 and 2002, the programme
turned to rehabilitating existing technical systeprsviding public officials with training and
developing feasibility studies. By 2002-2003, theggamme was supporting institutional
development and management. The continuing supptre Agency’s Action Programme for
2004 underlined even further this development ngjthening the institutional capacity of the
Ministry of Environment and Spatial Planning (MES&3tablished in 2002. It is up to the MESP
to develop, monitor and enforce environmental mtid@ and resource management policies that
encompass water resource, sanitation, solid wastgallution, in line with European Union
standards and the environmental acquis.

641. The main challenges for the programme werelation to illegal connections and
non-metered and non-paid services which raise coader future financial sustainability. An
apparent lack of public awareness indicates adhckvnership by the local community that
needs to be addressed by officials both in UNMIK #re Kosovo Government.

642. The effectiveness of the water supply compboktine EAR programme was satisfactory.
The water supply has increased by 20-25% and thiéability has also increased, resulting in
less rationing. However, there is still an undgpgdy of water varying from winter season

(75% of demand) to summer season (50-55% of demand)
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643. The greatest concern is about the sustaityabilthe water sectoithis is largely
attributed to inefficient revenue collection. Faaeple, in 2003, only 35% of supplied water
was paid for. Without adequate financial meansjibeeased efficiency in management of the
services will be jeopardiséd’

G. Heating

644. The District Heating (DH) Sector in Kosovo seetly supplies about 5% of overall heating
demand. It consists of three DH companies outlimedw:

1. DH-Company “Termokos” in Prishtiné/Pristina

645. Termokos, the district heating company, iscall public utility company that operates the
district heating system in Prishtiné/PriStina. Heating system serves about 12,000 apartments
(622,900 m2), the hospital (79,000 m2), officiailthegs (155,300 m2), and commercial
premises (122,300 m2). Production is provided by %8 MW heavy fuel oil-fired boilers, and
two new (1999-2000) 7 MW light fuel oil-fired borkein the hospital area. The distribution
system consists of 58 km of pipes and about 248tatibns in the primary network.

2. DH Company in GjakovébDakovica

646. Gjakova DHC, also a local public utility, opts the District Heating system in
Gjakovébakovica. The heating system serves about 1,10Cholg consumers (70,000 m2),
as well as public buildings and commercial offi¢83,000 m2). The heating plant consist of
two heavy fuel oil-fired boilers of 18 and 20 MWh4 distribution system consists of some
10 km of pipes and about 100 sub-stations.DH compgalermokos and Gjakova were
incorporated in January 2006.

3. DH Company “TERMOMIT” in Mitrovicé/Mitrovica

647. Termomit Toplana is a district heating compapgrating in Mitrovicé/Mitrovica. It has
been the main provider of heating for the city,eravg education and health institutions and
private homes, among others. After 1999, the compax in function a heating boiler of
9,3 MW. Termomit is currently operating under Saibi‘'Standard” public waste company.
Termomit has denied access to its operational iaaddial reports to the KTA DH sector.

4. Heating company situation

648. Immediately after the conflict in 1999, all @¥terprises suffered from the previous
decade of neglect and the prolonged lack of investim their production facilities, distribution
networks, heat-exchanger substations, and secosgsigms. With the assistance of

277 Water supply and waste management in Kosovo liitian Report, European Agency for
Reconstruction, 2004.



E/C.12/UNK/1
page 194

international donors such as SIDA, the EAR, GT4& BfID, most of the problems were
addressed and DH enterprises have supplied hdaitacustomers regularly over the past
seven years. Some of the results achieved withehgeof donor funding include the following:

* Rehabilitation of almost 25% of the distributiortwerk in Prishtiné/Pristina

* Rehabilitation of production facilities in Prish@fPriStina and GjakovBakovica

» Construction of two diesel-fired boilers for the dfpital in Prishtiné/PriStina

» Upgrading of all heat-exchanger substations inn@né/Pristina and Gjakov@akovica

« Extension of distribution network and connectiomefv consumers in
Gjakovébakovica

» Rehabilitation and extension of production fa@ktj the distribution network, the
heat-exchanger substation, as well as the conmeatioew customers in
Mitrovicé/Mitrovica

* Regular supply of heavy fuel oil and diesel fuelidg the heating season

* Restructuring and management support to the DH@mges in Prishtiné/PrisStina and
Gjakovébakovica

* Incorporation of the DH enterprises in Prishtin&fira and Gjakové&akovica

649. Meanwhile, revenue collection has risen fr@®lin 1999 to almost 60% in 2006
against billed supply (DH enterprises Prishtiné&fitra and Gjakov&akovica presently have an
almost 95% billing rate).

650. It is still necessary to carry out the furtherabilitation of the distribution network in
Prishtiné/Pristina, as well as to further exteraldrstribution network and establish new
connections in GjakovBakovica and Mitrovicé/Mitrovica.

H. Food and nutrition
1. Draft law and statistics

651. There is currently a draft law on food thahtrough its first reading in the Assembly

on 21 November 2005 and a second reading on 2120 The draft law covers all food
related sectors in Kosovo to the same level asarEl) member states. There are provisions that
clearly define the food related inspection servimed their competencies. Secondary legislation
is also taken into account in the draft law, sd thare is full coverage of all food related issues
such as production, trading, preservation andidigton. The benefit of this law’s adoption
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would be manifold, including: (a) there would bdedinition of the Competent Authority on
Food, which is an EU requirement; (b) there wowdchibman and technical capacity building;
and (c) the responsibilities and competenciesftérdint institutions would be specified.
Another benefit would be the reorganization ofitispection system. Another notable

improvement would be in the area of public and ahinealth and also regarding prevention of
an outbreak of food originated diseases.

652. Statistics show that the largest budget sbigpevate consumption in Kosovo goes to

food, as it makes up 40% of the total consumpfldre food share has decreased over the years,
which can be seen as a sign of a higher econoaniclatd. According to “Engel’s Law"®

when the standard increases, people spend moreymarfeod but the budget share

decrease$’® The two tables below can be compared in ordebsexve the difference

between the distribution of consumption in Kosowoirg the year 2003 - 2005 and for
EU countries in 1999.

Table 80

Distribution of consumption in Kosovo 2003-2005 (%)

Consumption 2003 2004 2005
Food 48 43 40
Alcohol and tobacco 3 3 4
Clothing 5 5 6
Housing 29 31 31
Furnishing 4 3 4
Health 1 2 2
Transport 4 5 6
Communication 1 2 2
Recreation 1 1 1
Education 1 1 1
Hotels and restaurants 1 1 1
Miscellaneous 2 2 3

Total 100 100 100

Source Statistical Office of Kosovo (SOK).

2’8 Engel’s law was formulated by a German-born stiatan (1821-1896) and is accepted as a
basic economic principle of income and consumption.

7% see the Statistical Office of Kosovo’s (SOK) wighsinder “Private consumption in
Kosovo 2003-2005".
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Table 81
Distribution of consumption in EU in 1999 (%)
Consumption Minimum Maximum
Food 10 19
Alcohol and tobacco 2 7
Clothing 5 9
Housing 20 31
Furnishing 5 8
Health 1 6
Transport 10 17
Communication 2 3
Recreation 5 15
Education 0 2
Hotels and restaurants 4 10
Miscellaneous 5 15
Source SOK.

2. Food at work

653. There is no provision relating to food in eitthe Essential Labour L&t or the Civil
Service La®’. However, in the Occupational Safety 1%&tthere is a provision stating that the
employer should provide eating places equipped suttable furniture and that eating places
should be “dry, clean, sufficiently warm, ventildtend free of harmful atmospher&®.
Furthermore, those to which the General Collectigeeement applie€* will be reimbursed for

280 UNMIK Regulation No. 2001/27 On Essential Labbaw in Kosovo of 8 October 2001.

81 UNMIK Regulation No. 2001/36 On the Kosovo CiSiérvice of 22 December 2001, as
amended by UNMIK Regulation No. 2006/20.

282 | aw No. 2003/19 On Occupational Safety, Healtth #re Working Environment,
promulgated by UNMIK Regulation No. 2003/33 of 6\gmber 2003.

283 |pid., Article 5.3.

284 As implemented by the Decision of the Kosovo Goweent, No. 02/201 of 31.05.2006.
Signatories to the agreement are for the employtdesUnited Independent Trade Unions of
Kosovo, for the government of Kosovo - the MinistfyLabour and Social Welfare and for the
employers - the Chamber of Economy of Kosovo. Riows in the agreement is stated to apply
to “all employers, which are doing [...] any kind[of.] economical, non-economical operation
and civil services. Unions’ branches of non-ecormamoperations (civil and public services and
public enterprises), make a particular contrachwheir employer (respective ministries, of
public services, education, health etc..., in acaoedawith their specifics)”.
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food during working hours for all days spent at kv@rhis includes workers only doing half-time
work, students, young professionals and studentsydbeir practice at work. The value of the
reimbursed cost for food is to be calculated oailydasis and adjusted according to the
increase in daily living expens&s.

654. According to the Ministry of Energy and Minitige miners working in the underground
Trepca mines are provided with free food in terdngre meal to the value of 1 Euro, whereby
the workers are free to choose whatever they tikeat. In the open-pit mine of KEK, the
employees are provided with one (1) Euro for fosdereby one meal of food in their kitchen
costs 1,85 Euro, so the workers are obliged to0p8y Euro from their own pockets.

3. Food in school

655. According to the Ministry of Education, Scierand Technology there is school

curricula from which children can learn about ridn and healthy eating. The subject of

food is currently spread throughout the curricualghie subjects of civic education,

biology and “learning through life”. The civic edaton course includes food in the following
two categories: Individual Development and Identiprimary school grades of 2, 4 and 6, and
Groups and Institutions - school grades of 1, 3&ndithin the subject biology the issues of the
digestive system and the fauna is being dealt Wwitthe Learning Through Life-course, which is
taught in grade 9, there is a separate chaptéeisdhool book on how to take care of one’s
health with the topical units of: (a) defining faxg that influence human health; (b)
understanding the individual’s responsibility oratie; (c) the difference between eating and
feeding; (d) understanding how to feed oneselflealthy manner; and (e) risks of health such
as alcohol, smoking and drugs.

656. Children in schools are not provided with fdaman public funds, but have their own
financing. Lunches are prepared either in schdohkins if available or outside. In some cases
the school administration organizes meals, whiely tiffer to the children. In these cases the
food and the organization is based on monthly paysn@made by the children’s families. In
“special schools” however, MEST provides for foldm a separate budget line. In 2006, for
example, 420,929 Euro were allocated for goodssandices, which includes food.

I. Agricultural development

657. The current status of land use for agriculturé other purposes as of 2005 is illustrated in
the following estimated statistical tables compitgtthe Statistical Office of Kosovo (SOK)
from its Agricultural Household Survey.

28> General Collective Agreement, Article 46.
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Table 82

Total land use

Land use Area (ha) %

Utilised arable land and kitchen gardens 138 861 4238
Orchards 4016 1.11
Vineyards 907 0.25
Greenhouse 162 0.04
Meadows 89 844 24.86

Subtotal cultivated land 233 789 64.68
Pastures 8 425 2.33
Left fallow 23 052 6.38

Subtotal agricultural land 26 265 73.39
Forestry 76 700 21.22
House yard 16 082 4.45
Other 3391 0.94

Total 361 439 100.00

Source SOK, Agricultural Household Survey, 2005.
Table 83
Agricultural land by farm size and structure
Farm size Small Large and Total
specialised farms
No. of Area % of | No.of | Area | % of | No. of Area % of
farms (ha) farms | farms | (ha) | farms | farms (ha) farms

0-0.5 ha 33 657 10474 19.6 220 33 662 10 474 19.6
0.51-1 ha 46 154 34 895 26.9 6 3.5 46 154 34901 26.9
1.01-1.5 ha 39 129 49 03P 22.8 4 51.6 39133 49044 22.8
1.51-2 ha 14 512 25935 8.5 12 4 4.7 14 524 25 958 8.5
2.01-3 ha 21610 53 484 12.6 31 7812.1 21 641 53 561 12.6
3.01-4 ha 6 756 23120 3.9 32 11012.5 6 788 23 231 4.0
4.01-5 ha 3875 17 478 2.3 21 05 8.2 3 896 17 573 2.3
5.01-6 ha 2412 13 240 14 12 65 4.7 2424 13 305 14
6.01-8 ha 1712 11 764 1.Q 31 20712.1 1743 11 981 1.0
8.01-10 ha 702 6182 0.4 24 219 9.4 726 6 401 0.4
Over 10 ha 973 14 728 0.6 75 4 10529.3 1048 18 833 0.6

Total 171 483 260 337 100 256 4928100 | 171 739| 265 265 100

Source SOK, Agricultural Household Survey, 2005.
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Agricultural land area by ownership and farm structure

Ownership Small farms Large and Total
specialised
Area % Area % Area %
(ha) (ha) (ha)
Owned 339 392 95.27 1575 30.24 340966 94.34
Rent from private 7379 2.07 759 14.58 8 138 2.2%
individual
Use private land 4633 1.30 63 1.21 4 696 1.3¢
for free
Rent from state 3 665 1.03 2 806 53.87 6471 1.[79
Use state land 999 0.28 6 0.12 1 00% 0.28
for free
Other 163 0.05 0 0.00 1683 0.04
Total 356 230 | 100.00 5209 100.00 361439 100.p0

Source SOK, Agricultural Household Survey, 2005.

Table 85

Reasons stated by farmers for land left fallow

Reasons

%

Lack of security
Other reasons
Lack of inputs
Crop rotation
Mines

Low economic profitability
Lack of equipment
Lack of manpower

30.6

25.3
14.7
12.1
8.4
5.1
2.6
11

Source SOK, Agricultural Household Survey, 2005.

658. The Law on Agricultural Land determines the,ysotection, regulation and lease of
agricultural land for the purpose of permanent @gnestion and protection of agricultural
potential, based on the principles for a sustamdelelopmerft® The law, inter alia, sets out
that the owner or user of agricultural land is gétl to use it in a manner suiting the
natural characteristics of the land, while not lawg its value and through the use of
appropriate agro-technical measures.

286 | aw No. 02/L-26 On Agricultural Land, promulgated UNMIK Regulation No. 2006/37

of 23 June 2006.
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1. Forestry

659. Forestry is an important sector in Kosovogoonomic, environmental and social reasons.
Approximately 45% of all agricultural householdskinsovo have forests. The wood utilisation
falls into two categories, firewood and technicalfistrial wood. Most wood is used as
firewood, while only 2% is used for technical andustrial purposes (e.g. electrical poles,
railway pontoon/connectors, furniture, and tanmd aork from wood bark).

660. In 2003, the Law on Forests in KosBVavas promulgated. It provides for forest
management based on annex Il of the United Natgession Report on Environment and
Development® The law foresees protection and promotion of Kosfovests whilst allowing

for the co-ordinated and regulated sustainableldpueent of the forest resources. For better
implementation of the public policies regardingefsiis in Kosovo the establishment of several
institutions has been envisaged: Kosovo Forest &ygdforest Restoration Fund and Forest
Advisory Board. While the Forest Restoration Fund the Forest Advisory Board were
established directly by the Law on Forests, theistiiy of Agriculture, Forests and Rural
Development (MAFRD) has set up the Kosovo Forestnby?®® Furthermore, the Ministry
issued Al No. 02/2005 on Responsibilities and Ciilans of Forest Guards; Al No. 06/2005 on
Registration, Licensing of Forests Young Plant Matd’roducers and Producers of Decorative
Woods; Al No. 12/2005 on Determination of the Psidaxes for Usage of Wood/Forestry
Products, Non-Wood Products and for Technical Bsamal Services; and Al No. 25/2005 on
the Rules of Sale of the Wood Material and Woodofssents.

2. Farmers cooperatives

661. A law was adopted in 2003 in order to regullaéework of farmers’ co-operatives for the
benefit of agricultural development and to incredseproductivity of the work of the farmer®.
The Law envisages that MAFRD regulate the statotasich co-operatives. In view of that
MAFRD issued Al No. 6/2004 on the Format and Contérthe Statutes and Registration
Requirements for Farmers’ Cooperatives. Addition®IAFRD issued Al No. 9/2004 on the
Management and Voting Procedures in the Farmerp&atives as well as Al No. 10/2004 on
the Federation of the Farmers Cooperatives of Kmsov

287 Law No. 2003/03 On Forests in Kosovo, promulgdmed)NMIK Regulation No. 2003/6
of 20 March 2003, as amended.

288 Rio De Janeiro, 3-14 June 1992.

289 MAFRD issued Al No. 7/2003 On the Establishm&gsponsibilities, Duties and
Organization of the Kosovo Forest Agency.

29 | aw No. 2003/9 On Farmers Cooperatives, promatfjay UNMIK Regulation No. 2003/21
of 23 June 2003.
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3. Crops

662. The main areas of arable land are concentratalleys and flat areas in the north and
east of Kosovo. Traditionally, vegetable and fpsiduction has been concentrated mainly in the
west. Recently, fruit production has started insmegin other parts as well. Grazing pastures
and forests are located in the mountain areas.

Table 86

Average use of harvested crops by farm structure ipercent

Small farms (%) Large and specialised farms (%)
Household needs 70.0 54.1
Sold 5.3 16.7
Processed and sold 0.4 0.2
Animal feed 21.1 25.4
Lost 3.2 3.6

Source SOK, Agricultural Household Survey, 2005.

663. Kosovo agriculture still overwhelmingly hasharacter of subsistence farming. Although
the larger and specialised farms, which are notsearily commercial farms, sell a larger share
of their production than the small farms, theyl sgll less than one-fifth of the outpiit.

664. Various laws have been promulgated to regtiégeagricultural sector:

665. The Law on Artificial Fertilizers aims at agsg the maintenance of the quality of the
artificial fertilizers in Kosovo by establishingles for the protection of producers and
consumers of artificial fertilizers and regulating system of artificial fertilizers in Koso®?

In view of that, the MAFRD issued Al No. 2/2004 tre Conditions for Licensing the Importers
for Selling and Storage of Atrtificial Fertilizerand Al No. 13/2005 on the Conditions of
Licensing of Subject for Repackaging of Artificiaértilizers.

666. The main purpose of the Law on Pestiéitiés to regulate the production, import, export,
distribution, sale and use of pesticides in Kosdnarder to implement the law, the MAFRD
issued Al No. 2004/1 on the Establishment of Tefond.icensing Pesticide Importers to Trade
and Store Pesticides.

291 SOK, Agricultural Household Survey, 2005.

292 | aw No. 2003/10 On Artificial Fertilizers, prongated by UNMIK Regulation No. 2003/22
of 23 June 2003.

293 | aw No. 2003/20 On Pesticides, promulgated by UKIRegulation No. 2003/35
of 8 December 2003.
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667. The Law on Planting Materidl regulates matters related to: the productiongtrad
import and export of planting material, the conttslwell as the registration of producers and
traders of planting material. For the implementatd the law the MAFRD has issued

various Administrative Instructions: on the Regitn of the Producers of Seedling Material
(Al No. 12/2004); regulating the registration, hstng and assignment of tax for importers,
exporters and traders of seedling material (Al N92004); setting the standards of nursery-
seedling material for fruits, vine and vegetabkisNo. 05/2005); regulating the registration of
producers and traders of planting material, theérobof planting material production, the
issuance of registration and registration feeslitemsing of producers of planting forestry
material and decorative woods (Al No. 06/2005); eegllating the packaging and labelling of
planting material (Al No. 27/2005).

668. The aim of the Law on wiff@is to regulate the production and distributiorydpes used
for wine production, as well as the production disdribution of wine and other products
resulting from processing grapes and wine. MAFRBiBaued Al No. 05/2006 for the
Designation of the Authorised Institution for Cortlng Analyses and Evaluation of Wines of
Kosovo and Al No. 06/2006 for the Registration &mzensing of Grape Cultivators, Producers
and Processors of Wine.

4. lIrrigation

669. The irrigation infrastructure of Kosovo is@xsive and was once designed to take water to
around 50,000 hectares of land. In 1999, the itivngasector consisted of six irrigation

companies which suffered from much the same problkesrthose indicated for the water sector
(i.e. lack of maintenance and investment; lackffefative management). Most of the system did
not function. In addition, agriculture itself wasa very poor state (and still is as much
agricultural land has not been put back into USeice the irrigation system did not function,
those farms that did plant crops moved away froopgrrequiring irrigation water. This

situation was compounded by the Kosovo farmer& t#@ccess to traditional markets of the
former Yugoslavia. The situation led to a collapséhe irrigated crop sector and irrigated water
demand throughout most of Kosovo, with the exceptibthe Dukagjini region.

670. The extensive irrigation system in the eastaxfovo, known as the Iber Lepenc system,
which consists of 100 kilometres of canal, 11 purgmtations and several tunnels and siphons
would require subsidy even with full usage and paym

671. As a part of the consolidation of water, @mtign and waste Publicly Owned Enterprises
in 2003, the Kosovo Trust Agency (KTA) also condated the six irrigation companies into
three regional ones:

294 Law No. 2004/13 On Planting Material, promulgabgdUNMIK Regulation No. 2004/16
of 28 May 2004.

29 | aw No. 02/L-8 On Wine, promulgated by UNMIK Régtion No. 2005/47
of 14 October 2005.
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Table 87

Water companies

Region Company
Prishtiné/Pristina Iber Lepenc
Mitrovicé/Mitrovica

Pejé/Pé Drini i Bardhe
Decan/Dé&ani

Istog/Istok

Gjakovébakovica Radonigi-Dukagjini
Prizren

672. The aim of this consolidation has been tonaliwore effective management of the
irrigation companies.

673. In addition, since the year 2000, the Europglegency for Reconstruction (EAR) funded
an almost continuous programme of support and tmess in Kosovo's irrigation systems.
This included:

* Training and capacity building

* Provision of new equipment and facilities

» Creation and training of Water User AssociationdJ@Y formed from farmer groups so
as to allow for the collective maintenance and payfior irrigation systems

* Over 12 million Euro of investment in the rehalailion of irrigation infrastructure with
the aim of increasing the area of irrigable land

* Programmes to encourage farmers to return to blégerop production

Introduction of GIS network mapping to improve giation management

674. By 2003, there were about 9,300 hectaresndfilairrigation, with a
further 23,000 hectares that could be irrigatddrifners would switch to irrigable crops.

675. In 2005 the Law for the Irrigation of Agricutal Land$%° was promulgated to create
optimal conditions for the irrigation of agriculaidand in Kosovo and its protection against

29 | aw No. 02/L-9 On Irrigation of Agricultural Lasdpromulgated by UNMIK Regulation
No. 2005/49 of 25 November 2005.



E/C.12/UNK/1
page 204

excessive waters, aiming at increased yields ofalgmral products. The Law regulates a series
of issues related to irrigation and drainage sugctiha organisation and administration of
irrigation and drainage of agricultural land, congmees and responsibilities of irrigation and
drainage entities, and the registration and orgaiois of irrigation companies, federations and
water irrigation fees. The MAFRD, in implementirigst Law, has issued Al No. 09/2006 on the
Procedures for the Establishment and Registrafidmigation Associations.

5. Livestock

Table 88

Livestock numbers as of October-November 2005

Type Small farms Large specialised farms Total
Cattle 349 196 2631 351 827
Pigs 47 348 116 47 464
Sheep and Goats 135 789 16 091 151 880
Equines 6718 85 6 803
Poultry 2 160 466 470 549 2631015
Beehives 69 378 194 69 572

Source SOK, Agricultural Household Survey, 2005.

Table 89

Livestock products sold 2005

Livestock products No. of Households Average vadilie/ | Total value (in Euro)
(in Euro)
Meat 2623 1034 2713294
Milk 14 343 502 7 194 335
Cheese 13871 246 3414 864
Fat (grease) 1486 188 279 378
Other dairy products 4 384 202 885 955
Eggs 1934 2461 4760 272
Honey 1343 571 767 513
Other products 841 299 251 356
Total 40 826 496 20 266 967

Source SOK, Agricultural Household Survey, 2005.
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676. Various laws have been promulgated to regtiégeagricultural sector.

677. The purpose of the Law on Veterirfafys to regulate the combating and prevention of
infectious animal diseases. It aims at establishittgs on the control of the import, export,
transit and circulation of live animals and produat animal origin. Moreover, it determines the
rights and obligations of public and local govermtiastitutions as well as of individual persons
in this field.

678. The MAFRD has issued 13 Als implementing wasiprovisions of the Law. Section 5
oversees the creation of an Executive Agency asdblan implemented by Al No. 11/2004 on
the Establishment and Responsibilities, Functiorts@rganization of the Kosovo Veterinary
and Food Service. The issues concerning mandatagntent and vaccination have been
regulated by Al No. 10/2005 against Zoonotic DigeRabies and Al No. 14/2005 against
Disease of Poultry. For the establishment of thesktiock system for registration and
identification, the MAFRD issued Al No. 3/2005 omifnal Registration and Identification,
while animal transport is regulated in Al No. 1780n Movement of Live Animals within the
Territory of Kosovo.

679. Specific rules under which live animals analdpicts may be imported from abroad are
covered by Al No. 13/2004 regarding the import ofilry. In respect of other animals, MAFRD
has issued Al No. 18/2005 on Veterinary Contrdingbort, Transit of Food and Non-food
Products of Animal Origin, Live Animals and Animateeding Material. The MAFRD has also
issued a variety of other Als such as: on Bio-Sgc#oints; on Production, Processing and
Marketing of Animals and Products of Animal Origon Prohibition of lllegal Slaughtering and
Marketing of Unstamped Meat; on Medical Products Biedical Devices; on License of the
Ambulances, Stations and Veterinary Clinics; on @tions for Licensing the Facilities of Milk
Processing and Packaging; and just recently o&tmbating of the Bird Disease-“Avian
Influenza”.

680. The aim of the Law on Livestdckis to ensure quality standards regarding livestock
breeding. It covers issues concerning livestockdireg and livestock feed materials; quality
standards concerning classification and gradinfgrof produced livestock products sold to
processing industries; and zoological standardévestock-keeping. The MAFRD is tasked to
establish two institutions: the Standing CommissarLivestock Breeding (to advise the
Ministry on issues related to livestock breedingg ¢he Centre for Livestock Breeding. The
Ministry has, inter alia, issued Al No. 04/2005égulate Livestock Breeding and established
the Centre of Livestock Breeding in order to cdli@ed analyse data concerning breeding
matters. Further, the Ministry has issued Al Nd2P05 on Quality Standards, Labelling and
Classification of Eggs.

297 Law No. 2004/21 On Veterinary, promulgated by UMNRegulation No. 2004/28
of 30 July 2004.

29 | aw No. 2004/33 On Livestock, promulgated by UNMRegulation No. 2004/39
of 14 October 2004.
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681. The purpose of the Law on Animal Welfdfés to establish a legal basis for animal
welfare in order to ensure the physiological andameeds of animals. The Law regulates the
maintenance, caring, housing, breeding and trategpmr of animals, as well as other issues of
animal welfare.

682. Just recently the Law on Fishery and Aquacellhas been promulgated, regulating the
management of fishing resources and activitiessbefy and aquaculture exercised in the waters
of the territory of Kosov3®

6. Market supervision

683. The Market Inspection L& establishes a market supervisory mechanism byrdigtieg
the functions, operations and authorisations faketanspectors. The Law envisages the
establishment of the Market Inspectorate by theiditiy of Trade and Industry (MTI) and
provides for obligations, authorisations and taslkdfie market inspectors. The Ministry of Trade
and Industry has established the Market Inspe&anatlarch 2006 and issued Al No. 2006/13
on Providing the Special Identification Card arsdUtse by the Inspector.

Article 12
A. Legislative issues

684. The right to health is guaranteed by the Grisinal Framewor®? which makes the

PISG responsible for ensuring its exercise. The bawlealti® defines the health care system,
healthcare activities and the financing of the theedre system in Kosovo. It also establishes the
provision of health care in public, private and etxhealth care institutions, accessible to all
residents and all communities in a non-discriminatoanner.

299 | aw No. 2/L-10 On Animal Welfare, promulgated Bi}MIK Regulation No. 2005/24
of 9 May 2005.

300 | aw No. 02/L-85 On Fishery and Aquaculture, préagated by UNMIK Regulation
No. 2006/58 of 20 December 2006.

301 | aw No. 02/L-1 On Market Inspection, promulgalBdUNMIK Regulation No. 2005/29
of 31 May 2005.

302 UNMIK Regulation No. 2001/9 On a Constitutionaafework for Provisional
Self-Government in Kosovo of 15 May 2001.

303 | aw N0.2004/ 4 On Kosovo Health, promulgated INMUK Regulation No. 2004/31
of 20 August 2004.
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685. While the Ministry of Health (MoF*is responsible for developing the health careesgst
and health care policies and the secondary andrielevel of care, the municipalities have the
responsibility for the implementation of healtheat the primary level, consumer protection
and public healtfi®

686. The PISG have passed a number of laws anedissibsidiary legislation regulating
activities in the field of health and creating hleahstitutions and agencies. Examples of these
laws are the following:

« Law No. 2002/8 On Environmental ProtectiShestablishing the basic legal framework
to ensure a healthy environment

« Law No. 2002/09 On the Labour Inspectorate of Kas8¥establishing the obligation
to issue further normative acts on health and gafethe workplace

« Law No. 2003/3 On Forests in Kosd%to protect Kosovo forests, in the light of
which the use and distribution of pesticifésnd the circulation and commerce of live
poultry*'° were later regulated

304 The “Ministry of Health” or the “Ministry” referso the current Ministry of Health of the
PISG (UNMIK Regulation No. 2002/5 Amending UNMIK Bdation No. 2001/19 On the
Executive Branch of the PISG in Kosovo of 4 Mar@®2), and its predecessors. They include
the UNMIK Department of Health, the JIAS DepartmehHealth and Social Welfare (UNMIK
Regulation No. 2000/10 On the Establishment ofAtiministrative Department of Health

and Social Welfare of 3 March 2000), and the Miyisff Health, Environment and Spatial
Planning (UNMIK Regulation No. 2001/19 On the Extaoel Branch of the PISG in Kosovo

of 13 September 2001).

305 UNMIK Regulation No. 2000/45 On Self-GovernmefiMunicipalities in Kosovo,
Section 3.1(j), 11 August 2000, and Kosovo Heatilw] Section 18.1. UNMIK Regulation
No. 2000/45, also establishes the responsibilitgoimsumer protection and public health in
Section 3.1(]).

%% promulgated by UNMIK Regulation No. 2003/9 of April 2003.
397 promulgated by UNMIK Regulation No. 2003/4 of Rdbruary 2003.
398 promulgated by UNMIK Regulation No. 2003/6 ofl@@rch 2003.

399 MAFRD, Al No. 3/2002 on Banning the Use and Disition of Pesticides Harmful for
Human Health and Environment.

319 MAFRD, Al No. 9/2003 on Banning the Free Circidatand Marketing of Live Poultry.
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« Law No. 2003/19 On Occupational Safety, Health gredWorking Environment:*
directed to prevent occupational injuries and diseat the workplace and to protect the
working environmenit?

« Law No. 2003/20 On Pesticidedto regulate the manufacture, import, export,
distribution, sale and use of pesticides in Kog&to

« Law No. 2003/22 On the Sanitary Inspectorate ofd¢os - regulating food quality
control and measures to combat contagious dis&ases

« Law No. 2003/26 On Medicinal Products and MedicBaVices>'’ which defines
medical products and medical devices for use indiuand veterinary medicine as well
as conditions for their production and placementhenmarket

« Law No. 2004/17 On Consumer Protectfofletermining and protecting consumers’
rights including in the health sector

« Law No. 2004/24 On Kosovo Wat&r regulating the allocation of water, its protection
and management

311 promulgated by UNMIK Regulation No. 2003/33 dflévember 2003.

312 The MLSW further adopted Regulation 1/2004 oni@aynand Technical Security Measures
at Work, and Regulation 2/2004 on the EvaluatiothefDangers in the Working Environment.

313 promulgated by UNMIK Regulation No. 2003/35 db8cember 2003.

314 The MAFRD has issued Al No. 2004/1 on the Esshitient of Terms for Licensing
Pesticide Importers to Trade and Store Pesticides.

31> promulgated by UNMIK Regulation No. 2003/39 of3@cember 2003.

%1% The MoH has created the Kosovo Sanitary Inspatgdhrough Al 20/2004.
317 promulgated by UNMIK Regulation No. 2004/23 ofuly 2004.

318 promulgated by UNMIK Regulation No. 2004/42 of@6tober 2004.

319 promulgated by UNMIK Regulation No. 2004/41 ofQdtober 2004.
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« Law No. 2004/30 On Air Protectioli® meant to ensure a healthy and clean air
environment for residents and protect fauna ama fland the natural and cultural
values of the environment

« Law No. 2004/38 On the Rights and Responsibilitiethe Citizen in Health Caré’
defining and guaranteeing rights and responsigdlitf the citizens

« Law No. 2004/50 On Private Practices in He&fthregulating the provision of health
care services in the private sector

« Law No. 02/L-36 On Tobacct? establishing measures for limitation and prohaipitdf
tobacco smoking in public areas

« Law No. 02/L-76 On Reproductive Heaftf,which regulates activities in the field of
reproductive health

B. General overview
1. Health of the Kosovo population

687. Although numerous surveys have been conductin@ health care sector in Kosovo, the
MoH has established a Health Information Systéhand data collection takes place through
the Statistical Office of Kosovo (SOK) and the inge of Public Healti?® health data are
neither complete nor totally reliable due to unsysitic reporting and improper use of
classification code¥’

320 promulgated by UNMIK Regulation No. 2004/48 ofi@6vember 2004.

%21 promulgated by UNMIK Regulation No. 2004/47 ofNévember 2004.

322 promulgated by UNMIK Regulation No. 2005/1 of Jghuary 2005.

32 promulgated by UNMIK Regulation No. 2007/1 ofshdary 2007.

324 promulgated by UNMIK Regulation No. 2007/11 df&bruary 2007.

325 The HIS registers traditional diseases relatéatination, operational and managerial

information. The technical structure of the systeas ready and installed in all hospitals and
main family health centres in 2004.

326 The SOK and the Institute of Public Health resththe collection of data on vital events and
epidemiological data in 2001.

327 Health And Health Care Of Kosovo, MoH, Prishtirétina, February 2004.
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688. The available health indicators are amid thestMn Europe, as well as in relation to
Kosovo’s neighbouring countries. In 1999, the ahcuade mortality rate from natural causes
was estimated at 5.4 per 1000 inhabitdfitshile in 2000 it was estimated at 5.8 per 1,630.
The leading cause of death (53%) among the majogovo Albanian population were
non-communicable diseases, followed by neo-nathdg28%) and deaths from communicable
diseases (12%). Approximately 29.5% of deceasésteegd during 20G58°in the regional
hospitals occurred in internal diseases units,enhibse having occurred in the neurology and
coronary units represent 22.9% and 16.9% respégtivethe Central University Clinics,

25.15% of the deaths occurred in the neurology, @di9% in the internal diseases unit, 15.73%
were due to anaesthesia, and a further 13.49% rectur the gynaecology unit.

689. In 2005 there were 3,840,474 visits in thenpriy health care structures. More than 30% of
them were due to respiratory diseases, followeddsgs due to external factors influencing
health conditions (14.5%), digestive system proBléibi.4%), and cardiovascular diseases
(8.4%). Most of the patients treated (31.8%) wezvieen 15-49 years old, followed by patients
between 1-5 years (22.35%), and 6-14 years (18.45%)

690. At the secondary health care level, 14.4% efdatients treated were affected by
respiratory diseases, while cardiovascular diseaggesented 10.67% of cases, followed

by 6.63% of digestive system diseases. At theatgrtevel, the percentages are similar regarding
respiratory, cardiovascular and digestive systesaaties. They are followed by infectious and
verminous diseases, which represent about 8%, amzec with 4.3% of the cases.

691. In 2005, female patients represented 56.38eototal at the primary level, being

almost twice the number of male patients treatetienl5-49 years age group (13.2% male v.
24.2% female). At the secondary level the percentagreases to 59.6%, being almost

three times the number of males treated in thepi&u49 years old (11.12% male v.

32.32% female). At the tertiary level, 61.5% of gaients treated were women, making up
37.7% of patients in the group 15-49 years old§%2male). Children and maternal health data
are particularly worrisome. The infant mortalityeavas estimated at 35 per 1,000 in 2803.
The maternal mortality ratio was estimated at 28 Hhper 100,000 in the years 2000 and 2001
respectively.

328 |bid., page 60.

329 Human Resources Development Report, UNDP, 200Rgeflections on Kosovo’s Health
Policy Implementation through Analyses of its Eigleinchmarks set in Post-conflict Situation,
Dr Fatime Arenliu Qosaj, Prishtiné/Pristina, 2003.

330 All data for the year 2005 come from the StatatiOffice of Kosovo, Series 5: Social
Statistics, Health Statistics 2005, Ministry of Ralservices, Prishtiné/Pristina, June 2006.

31 Sjtuation Analysis of Children and Women in KogpWNICEF, 2004.
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692. Cancer seems to be an increasing probleme wbihe communicable diseases, such as
tularaemia and brucellosis are endemic in the regidater and food borne diseases,

such as Hepatitis A, are also endemic. Furtherntbege is a high prevalence of tuberculosis
(2,976 cases reported in 2005), and a high presalehdisability, representing a serious
problem for the health status of the populatiomt@keproblems are also very common. More
than three quarters of all children have dentakesaGingivitis occurred in 20%, and orthodontic
disorders in 60% of the population.

693. There are regular outbreaks of water-borneadess. Drinking water is often contaminated
by waste water leaking into the supply networks wuiaeir poor maintenance. As a
consequence of this, there is a high incidencesfrg-intestinal tract infectious diseases with
high peaks of acute diarrhoea (over 17,000 cas28(f), especially in summer. Most cases
occurred in children under five. Poor sanitationditons also contribute to a high incidence of
intestinal parasitic diseases and acute jaundice.

694. The prevalence of HIV/AIDS remains at a lowelg(less than 0.1%), but a significant
increase could occur in the near future due tg#racular characteristics of Kosovo society
such as its large young population, high unemplownrapid social changes, growing drugs
consumption, prostitution, high mobility of the pd@tion, and a large fluctuating international
community. Registration of HIV/AIDS cases started 886, with a total of 47 cases reported
since. The majority of cases were males betweean8®9 years of age. By the end of 2002,
twenty-two patients had died. Four cases weretergid in 2005. Although resources are
limited, anti-retroviral treatment is provided hetCentral University Clinics.

695. The exposure to cruel events during the adrtflis resulted in an increase in mental health
cases and post-traumatic stress disorder. Thelisbtakent of community-based mental health
centres reduced hospitalisation by 40% for theope2002-2003 in relation to previous years.

2. National programme of health care

696. The MoH (then Department of Health) issueditisé Interim Health Policy Guidelines

and Six Month Action Plan in October 1999. It wakkdwed by a Health Policy for Kosovo in
February 2001. The current Kosovo Health Strat€if}p2 2015 was published in June 2004. Its
main target is the achievement of effective anttieffit health services for the entire population
of Kosovo, regardless of ethnic origin, religionsex, and to improve the overall health status
through policy development, professional advicel stnategic and operational management.

697. While the first strategy aimed to reconstrugpair and equip health structures that had
been neglected in the past and those damaged dherapnflict, the Ministry later focused on
primary health care and the reform of the healtesy®**targeting human resources, neo-natal,
infant and maternal mortality, the health of yopepple, mental health, and communicable
diseases. The current strategy also establishew#ed implementing framework as well as

timelines and responsible bodies within the adrmai®n for every objective to be achieved.

332 Before the conflict, the health system in Kosbwol the same structure as that in the rest of
the former Yugoslavia: centralized, based on sfistizare and vertical public health services.
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698. Primary health care is considered to be tseslud the health system. Municipal family
health centres are now able to provide preventivgical and dental services as well as
emergency care. Smaller family health centres amall®utreach units serve people in the
villages. The Ministry has defined guidelines oa #ervices, structure, equipment and staffing
of the health centres. Primary health care presire maternal, child, adolescent and
reproductive health. In addition to doctors andsesr the primary health care teams have
midwives, physiotherapists, occupational therapgisial workers and psychologists.

699. Vertical programmes have been dismantled lagid ¢lements are integrated either in
primary care (e.g., vaccination and control of séiyutransmitted diseases (STDs)) or in
hospitals (e.g., out-patient treatment of tubersiglo The primary level is also now responsible
for the preventive aspects of occupational healiheAhospitals deal with specialized diagnosis
and treatment.

700. There is a new community-based approach tdahkeealth®**which aims at treating
mental patients in their homes, family health aesitcommunity mental health centres or
protected apartments. Child psychiatry and carimgHose psychologically traumatized during
the conflict have been a priority for the MoH.

701. Only two big rehabilitation centres have beewvering all rehabilitation needs of the
population. Not even all hospitals have facilittegpersonnel for rehabilitation. The Ministry is
working to establish rehabilitation departmentalirhospitals as well as basic rehabilitation
units in primary care facilities. The Ministry issa promoting a handicapped friendly society
with buildings, schools, and means of transporessible for disabled persons.

702. The Kosovo Medicines Agenti/,is in charge of all activities related to medi¢ina

products and medical devices, such as manufactunmpprt, export, marketing, classification

for dispensation, clinical trials, quality assurangharmaco-vigilance, and disposal. Essential
drugs are free of charge in the public sector dsagen those private health care institutions
which have contractual relations with the Healtbuirance Fund®>They are distributed through
pharmacies located in primary health centres asgitals throughout Kosovo. However,
essential drugs are not always available in suehrpécies, but rather in the private sector due to
a poor distribution system and/or due to abuse.

333 The first Strategic Plan on Mental Health waslelished in January 2001 and was amended
by Administrative Directives No. 06/2002 and NQ2@5.

3% The Kosovo Medicines Agency was created undet#veNo. 2003/26 On Medicinal
Products and Medicinal Devices, promulgated by UKNRlegulation No. 2004/23 of

7 July 2004, and replaces the Kosovo AuthorityRegulation of Medicaments, which had been
established according to UNMIK Regulation No. 2a®10n the Executive Branch of
Provisional Institutions of Self-Government in Keswf 13 September 2001, as amended.

335 Law No. 2003/26 On Medicinal Products and Meditibevices, promulgated by UNMIK
Regulation No. 2004/23 of 7 July 2004, Section 24.1
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703. To bring the services of the Ministry closethe municipalitie¥® and assist them in the
management of primary health care services, the B&tHip District Health Offices, defined the
rights and duties of the municipalities and the istiy,**” and created the Health Care
Commissioning Agency (HCCA) to negotiate futurevesr agreements and monitor their
implementation. The Ministry has also developed ehotganizational charts for the Municipal
Health Directorates and model job descriptiongfimary health care personnel.

704. These reforms have already reinforced thetheate system in Kosovo. Most health
facilities have been renovated, refurbished arelguapped. Users and health professionals are
slowly accepting the primary health care level. Bigerial capacities have been upgraded.
Family medicine training for physicians and nursas been intensive. The restructuring of
regional hospitals and health institutions is baingertaken. A modern Health Information
System (HIS) has been established.

705. However, the level of implementation of theH/Strategy is controversial, especially at
the primary health care level. Municipalities faceumber of problems that hamper the
provision of health services, such as budgetargtcaimts, due to the heavy dependence on
central government grants; lack of human resoutmssause qualified staff refuse to work in
rural areas; and sporadic lack of essential dragsvaccines. In addition, the quality of other
public services having an impact on health remaireslow level, namely the maintenance of
drinking water supply networks, hygiene and saioitatonditions in rural and urban areas, and
wastewater and solid waste disposal. On the otdyed,hin the opinion of the Ministry, not all
municipalities seem to have properly assumed tlesponsibilities in primary health care,
municipal primary health positions are often poétiprizes, and the services provided are far
from the standards established by the Ministry.

3. Financing

706. The Ministry, respectively the Department efatih, did not have its first budget until
December 1999. In 2000 and 2001, the health buadgetinted to more than 40 million Euro
and 47 million Euro respectively, which were all@zhthrough a single grant from the Kosovo
Consolidated Budget (KCB). Since 2002, the healidiget was composed of two different
grants. One was allocated to the MoH in order teecsecondary, tertiary and other health care
expenses, while the second was allocated to mtitigs to cover the primary health care level.
Both grants together amounted to 66 million Eur@006. The Ministry foresees an average
yearly increase in the overall health budget by 108l 2015.

33% UNMIK Regulation No. 2000/45 On Self-Governmefiunicipalities in Kosovo
of 11 August 2000.

37 The MoH negotiated a Service Agreement with tHeéEMaind the MPS. The agreement
establishes the basic service package that a rpalitgimust provide and the amount of money
that the Ministry will allocate to it.
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707. With respect to the KCB, and taking into cdesation the central and municipal
health grants, the share of the health care budgetollowed a diminishing trend from 2000
until 2003, falling from about 18% to 12%. Sincenhthe share has fluctuated between 10
and 12% approximately.

708. In relation to the estimates of Kosovo GDRhefMinistry of Finance and Economy
(MFE), the share of the public health budget hastflated between two and three percent from
2000 to 2006. The total expenditure on healthuidiclg estimations on private expenditures and
international assistance, has remained constampaoximately 4%. The estimation of health
care expenditure per capita is about USD 64, alimal$that of the neighbouring FYROM

(USD 113)*%*

709. The health grant from the KCB allocated to inipalities for primary health care should

be distributed on a per capita basis and reflextbfa that affect the per capita cost of service
delivery, such as demographic and poverty-relaaetbfs. However, the lack of detailed official
demographic statistics disaggregated by municipdbies not allow for the necessary
adjustments in the actual health grant distributiidrerefore, the percentage of the health budget
allocated to primary health was about one quarten 2000 to 2004, and about one third since
then. There was a significant drop of the sha203 (23%) due to the allocation of funds to
other health care services such as public heakhtahhealth and occupational health. The MoH
budget estimation for primary health care up to22mains at the same level as that of the past
few years. Capital investments remain at a verypevcentage and are mostly covered by
external donors.

710. In April 2000°*° the MoH introduced the system of co-payment bytheare users to
increase the funds available for health care. Hawedhe co-payments have contributed only to
1-2% of the budget. Nevertheless, it appears thialiphealth care users pay more than would
be expected if the only charges were the officiafipctioned co-payments. The MoH considers
that the disparity could be due to unofficial unttee-table payment§?

711. The Health Insurance Fund provided by the bawdealth®**in order to guarantee basic
health care for all Kosovo residents and contrilbatenancing of the healthcare system, has not

338 |nstitute for Health System Development, Kosovuation and Health Project, Health
component. Final report, London, 2003, in Healtld Afealth Care Of Kosovo, MoH,
Prishtiné/Pristina, February 2004.

339 MoH Administrative Instruction No. 9/2000.
340 UNDP Early Warning Report No. 1, 2002, and E&grning Report No. 3, 2003.

341 |aw No. 2004/ 4 On Kosovo Health, promulgatedJMIK Regulation No. 2004/31
of 20 August 2004, Section 7.2.
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yet been established. Although the Law on Healtiviges that the Fund should have been
operational in January 208%; the relevant draft law is still being discussedtmsy Kosovo
Assembly.

4. Indicators according to WHO definitions
(@) Infant mortality rate

712. Infant mortality was estimated at 35 per 1,0@births in 2002* This was a reversal of
a diminishing trend and the rate went back to #meslevel of 1991. This rate was not only one
of the highest in Europe but is also high compaoettie neighbouring countriéd’

713. Perinatal mortality has decreased from 292000, to 28.7 in 2001, and 27.1 in 2002.

In the neighbouring countries the rates reporte2D®0 were 12 in Albania, 11 in Bosnia and
Herzegovina, 5 in Croatia, and 9 in FYROM. In theame years, the stillbirth rate in Kosovo
was 15, 14 and 15 respectively.

714. The principal causes of infant mortality irdguperinatal conditions (pre-maturity, birth
asphyxia, and congenital anomalies), respirat@gaties and diarrhoea. This reflects poor
maternal health, poor quality of care in materhibgpitals, and limited diagnostic and clinical
facilities for early diagnosis and treatment. Tlempreporting of vital events by the health
institutions renders it difficult to estimate thermatal mortality reliably. The reporting system
does not cover deliveries at home or in privateics.

715. The development of perinatal mortality is eleégrized by a stable stillbirth rate and a
slightly decreasing perinatal and neonatal moytalihis suggests that the educational and
clinical efforts to improve the antenatal and otsgteeare have so far had little impact.

(b) Access to safe drinking water

716. Almost all urban inhabitants have piped wdtenwvever, 68% of rural inhabitants use well
water. Although the water is often contaminatedvagtewater, only 2.5% of the households
chlorinate it. Chlorination tablets are availabieni regional Institutes (or Departments-) of
Public Health for households using wells.

%42 |bid., Section 124.2.
33 sijtuation Analysis of Children and Women in KospWNICEF, 2003. 2.2, Infant mortality.

344 |n 2004 Albania rate was 16, Bosnia 13, Croatiarél FYROM 13, Latest Core Health
Indicators from different WHO sources, including kdoHealth Statistics 2006 and The World
Health Report, 2006 Edition.
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(c)  Access to suitable sanitation

717. Kosovo has no wastewater treatment systeny. Z83% of the population, mainly in urban
areas, has access to a sewage system. Up to 90%anf households have flush toilets attached
to the sewage system while the large majority adirbiouseholds use latrines.

718. Solid waste disposal is based on landfillsniaf them do not fulfil basic sanitary criteria
concerning location and protection of ground wated their capacity is insufficient.

(d) Infants immunization

719. Kosovo had one of the lowest immunization leue Europe, especially during the 1990s.
In the ten years prior to the conflict, there w@y@19 recorded cases of whooping cough, with
50 deaths. Between 1989-1998 there were 16,756 chseeasles, with 43 deaths registered.
There are no reported cases of diphtheria sinci, #8io since 1996, and neonatal tetanus
since 1998"

720. In 2000 there were 375 cases of whooping caaugth 63 cases in 2003. There are
sporadic outbreaks of measles, with nine casestezgd in 2000 and twelve in 2001. In the
period 1999-2002, there were 585 reported casasefla. In 1999, Kosovo registered mumps
epidemics with 620 cases, which continued in 20@b &;786 cases. In 2001 there were
2,469 reported cases of vaccine preventable disebdg¥)3 cases of parotitis, followed by

532 cases of exanthematous diseases (measlesajuldéB cases of TBC, and 63 cases of
pertussis. It is estimated that between 2-7% optimulation has serological evidence for the
Hepatitis B Virus.

721. There has been noticeable progress in thénalilon of certain vaccine-preventable
diseases. Immediately after the conflict, the Migise-started and reinforced the Expanded
Programme of Immunization (EPI) by introducing neaeccines, training primary health care
workers and cold chain managers, preparing progesrior the control and eradication of
vaccine controllable diseases, and monitoring apevising the vaccination teams. From
September 1999 it carried out extensive immunipattunds targeting all children regardless of
their age and previous immunization status.

722. Immunization programmes have been integratedihe horizontal programmes of the
health care system and the epidemiological sitnaiforaccine-preventable diseases is
satisfactory. The current immunization schedule agspted in 2000 and the coverage of
children vaccinated according to the schedule kas high**® Children between 0-11 months
receive tuberculosis, diphtheria, polio, and hejsa vaccines. The respective percentages of

345 Sjtuation Analysis of Children and Women in KogpWNICEF, 2003.

346 gstatistical Office of Kosovo, Series 5: SociatBtics, Health Statistics 2005, Ministry of
Public Services, Prishtiné/Pristina, June 2006.
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vaccination are 98, 95, 95, and 91%. Between 1&h@8ths, the percentage of children
vaccinated are 95% for diphtheria, 95% for polid 88% for measles, mumps and rubella. For
the remaining age groups (6-7, 12-13 and 18) tkeimation rate amounts to 98%.

723. Despite the high vaccination rates, there Wéreeported cases of TBC in 2005, of

which 39% were children up to 19 years of age. tbted number of TBC patients treated during
2005 was 2,976. Most of them (55%) are betweemti8 years of age. Female patients
compose the majority of patients in this age group.

724. Immunization in Serb minority enclaves is lyacarried out by parallel health structures
reporting to the Ministry of Health of Serbia altlyln cooperation with the Kosovo Institute of
Public Health (IPH) has improved. Information redjag the immunization coverage of non-

Serbian minorities, in particular for Roma, Ashlkailid Egyptian (RAE) children, is insufficient.

(e) Life expectancy

725. Since the mid 1990’s, the average life expegtalecreased by approximately five years,
likely due to the impact of the conflict in 199890 Because of the improvement of living and
economic conditions in the post-conflict periofg kxpectancy has increased during the past
few years.

726. At present, life expentancy is estimated & ygars for men, and 76.5 years for
women**’ However, besides having the lowest rate in thoreyf® there are differences
between municipaliti€s® that range up to ten years disparity (71.1 inaBjiGnjilane compared
to 61.5 in Skenderaj/Srbica). The Life Expectammyelx (LEI) is the highest in Gjilan/Gnjilane,
Gjakovébakovica, Podujevé/Podujevo, Istog/Istok and Lidjgsijan, and the lowest in
Skenderaj/Srbica, Novobérdé/Novo Brdo, Shtime/$¢inMalishevé/Malisevo and
Dragash/Dragas.

727. Life expectancy slightly varies by ethnici®n average, females live almost two years
longer than men in every ethnic community. The maosterable group is the RAE community,
while members of other communiti@senjoy the highest life expectancy, followed by Kes
Serbs and then Kosovo Albanians.

37 Health And Health Care Of Kosovo, MoH, Prishtirétina, February 2004.

348 Residents of Kosovo can on average expect tatinee to four years less than people in
Albania, Bosnia and Herzegovina, Macedonia and t@&oduman Development Report
Kosovo 2004, The Rise of the Citizen: Challengeas @hoices, UNDP, Prishtiné/Pristina,
page 25.

349 Municipalities and ethnicities data from UNDP, R2004.

350 Other communities include Bosniak, Turk, Croaty&i.
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Table 90

Life expectancy

Male Female Total
Kosovo Albanian 69.81 71.44 70.59
Kosovo Serb 70.16 71.75 70.92
RAE 69.05 70.42 69.74
Other 70.12 71.88 70.97

Source UNDP Kosovo, HDS 2004.
()  Access to qualified medical personnel

728. The majority of the population has accesauaified medical personnel for common
illnesses and injuries. There is at least one BaHgalth Centre per municipality and smaller
health centres and outreach units serve the populating in villages. The objective of the
Ministry was to replace all clinical specialistsnkimg in family health centres by family doctors
to provide care to 2,000 persons per doctor.

729. The number of health workers in primary heaidtte facilities has been increasing

since 1999. The total number of health care workersunted to 5,985 in 2005. Nurses
composed 57.3% while doctors were 16.5%. Othef atafstomatologists (4.3%), pharmacists
(0.05%), medical assistants (1.27%), and non-méesiia# (20.6%). Kosovo Albanians

make up 91.9% of the primary health care workeosd¢o Serbs are 3.67%, Kosovo Turks
1.37% and the remaining percentage is distributeoing other minority communities. More
than 62% of the primary health care workers areafem

730. Private health care services are regulatddviogince 2004 and practitioners are
authorised to provide health care services if mgedtie conditions defined by law and having
obtained the relevant licence.

(g) Access to qualified medical personnel during ggnancy

731. Antenatal care is provided and accessibleimgry health care centres. However, the
maternal health status of Kosovo’s women remaimg peor compared to the rest of Europe and
the neighbouring countries.

732. Family doctors, nurses and midwives at theary level provide basic health care for
women during pregnancy. In the first years afterdbnflict, the municipal primary health care
services did not provide proper antenatal care.o&lnthree-fourths of the women did not
receive basic advice about normal pregnancy, raririand possible complications during
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pregnancy, delivery and breastfeeding. In 200las wstimated that around 15% of pregnant
women did not have any medical visit during thegpency>>* The situation improved in 2002
with 30% of women having one antenatal care \asit] 25% having at least thr&é1n 2003 it
was estimated that almost all pregnant women hesited a gynaecologist during the
pregnancy>>

733. Medical visits related to pregnancy registetedng 2005 in primary health facilities
represented 0.26% of the total. The percentage.#1% in the secondary level and 16.21% in
the Central University Clinics (CUC). The same y¢lae number of gynaecologists employed in
the public health care system was 154 out of & édth,605 specialized doctors.

734. A survey conducted in 1999 reported 4.8 atstper 100 live birth¥* Hospital data

from 2002°° showed that there was one abortion per five lihé However, both rates are

likely to be an underestimation because of clamestbortions and a lack of figures for
abortions performed in private clinics. In 200% tiumber of abortions registered in primary
health facilities were 2,002. The majority of theorrespond to women between 20 and 29 years
of age. In the five regional hospitals there wes@ 8ases, and 32 more were performed in the
Central University Clinics. Cases registered ingia¢s and the CUC corresponded to women
between 15 and 49 years of age.

735. The maternal mortality ratio in 2000 was eated at 23 per 100,000, and

at 12 per 100,000 in the following year. Althougkge figures are very high in

comparison with the EU and the neighbouring coastraverage, they are likely to be
underestimates since maternal deaths are repartgdrom maternities and birthing centres.
Even in this case, poor record keeping remainsiauseproblem. For instance, the death of
women suffering from complications during delivenryd moved to the emergency ward for
treatment is not included in maternal mortalityufigs. In addition, there is no follow-up after a
woman has been discharged from hospital, which mldfficult to accurately record
post-partum mortality. The percentage of home éels was 5% in 2002, and a more recent
study on child abandonment claimed that up to 17%l dirths take place without trained
healthcare personnel present.

%1 UNFPA, 2001.

%52 UNICEF Micronutrient Status Survey, 2002.
33 UNICEF KAP Survey, 2003.

%4 UNFPA, 2000.

355 UNFPA, 2002.
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(h)  Access of children to qualified medical persorei

736. Access to adequate medical care provided alfiga personnel (family doctors or
paediatricians) is available in the public hea#thter free of charge to children and adolescents
up to 15 years of age and pupils and studentsthetiénd of regular school teriit§.In 2005 the
number of paediatricians in the public health sigem was 166. The Ministry has also
introduced the Integrated Management Of Childhdlogds to make Kosovo’s maternal and
child health services more effective and reducebimddy and mortality rates.

737. The most common reasons for child out-patiensultation are respiratory problems, sore
throat, fever, diarrhoeal diseases and other pnubkich as related to skin, eyes and nutrition.
The consultations are primarily curative, with iystematic advice about treatment, prevention,
vaccination or nutrition. The family medicine apacb of the MoH Strategy aims at changing
this by stressing health promotion and prevention.

5. State of health among social groups

738. Available data do not allow for a proper easibn of health status differences among
social and ethnic groups in Kosovo. Health datthefKosovo Serb community are scarce,
which is mainly due to the existence of healthdtrtes within the Serb community areas which
do not report to the MoH.

739. Most Serb enclaves have an aging populationaay younger people and children have
moved to Serbia. Consequently, the diseases as=bevith old age are common, such as
rheumatoid diseases. Stunting among Kosovo Seltirehiliving in rural areas was twice as
high (22%) as the Kosovo average (10%). Moderaaemm was also slightly higher than
among Kosovo Albanian childrén’

740. Most minority areas and enclaves have their pmary health care facilities. There are
also some hospitals located there, with MoH apgdramd external donor support, which provide
the main sources of secondary health servicehiéoKbsovo Serb community. For tertiary care,
Kosovo Serbs generally go to Serbia proper becatueir limited freedom of movement, their
lack of trust in the quality of the services praadd and their fear of retaliation, which has
increased after the March 2004 events.

741. The duplication of some health services withenKosovo Serb areas produces big gaps in
others, such as the public health services. Thillphsystem also involves the implementation
of a completely different health policy (large nmgpecialty out-patient clinics vs. family
medicine), unnecessary waste of economic and huesanrces, and overloading of some

356 | aw No. 2004/4 On Kosovo Health, Section 22.

%7 UNICEF Micronutrient Status Survey, 2002.



E/C.12/UNK/1
page 221

health structures. In addition, this leads to & lafcappropriate care close to the patient, limited
access to secondary diagnostic, laboratory anthiesd facilities, delays in referrals to higher
levels of care, poor emergency services, lackpdnteng, and poor supervision leading to worse
performance.

742. To ensure medical attention to all, the Mmistas created the Division of Equity of
Communities and Rights of Patients and designeattan plan to assess the health status and
the available health care to different socio-ecacand ethnic groups. New legislation is in
force to ensure equity in planning and implemeatatf health programmes and health care
provision. Health promotion programmes and supjmoiriter-sectoral measures, socio-economic
measures and educational measures are ongoinddilioa, the Ministry is carrying out

different programmes in order to integrate the thezdre services provided in minority areas
into a single Kosovo-wide health care system.

743. The health of smaller minority communities egus to be worse than that of the Kosovo
Albanian majority population. Many RAE families évn dwellings with non-existent or very
basic sanitation facilities and lack running wagk of which significantly increase the risk of
disease and infections. They have higher periaatdlmaternal morbidity and mortality and a
higher incidence of preventable disea$és.

6. Measures in the area of health care for the eddly
744. There was no specific information availablelosa topic.
7. Measures to maximize community participation

745. The Law on Health places under the respoitgibil the MoH the promotion of the
participation of the community and the developn@nesidents’ initiatives and activities related
to health®®® Furthermore, the law provides Kosovo residentk e possibility to participate in
creating better conditions for the implementatibhealth care, especially in the field of
patient’s rights, through organizations or appainepresentative$’ For example, since 2005
there is an Association of HIV/AIDS Infected Perspwhich was created with the support of the
MoH and is also involved in public awareness, etlanaand counselling activities.

%8 gijtuation Analysis of Children and Women in KospWNICEF, 2003.
39 Law No. 2004/ 4 on Kosovo Health, Section 17 (g).

360 |pid., Section 20.
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8. Health education, monitoring and controlling ofprevailing health problems

746. The Ministry is responsible for the developtreamd implementation of public information
campaigns to increase public awareness and coropliaith health standards as well as for
encouraging the development of health educatiawites in order to raise knowledge and
competencies in the health fiefd.

747. The MoH in co-operation with the MEST and ex#¢ actors have prepared a Draft
Strategy to Promote Health in Schools (2007-20Lf¢ Strategy’s main objective is the
creation of a safe and healthy educational envietrwith the participation of families and
communities.

748. The MCYS is actively organising health edwratampaigns among the youth in
co-operation with the MoH. There is a Policy fordite Educatiorf>which comprises a wide
range of health issues and measures to preventivegaidences such as those related to
smoking and the use of illicit drugs and alcoho&vyenting the spread of HIV/AIDS; promoting
healthy food and healthy living; and informationreproductive health.

749. Since 2005, the MEST is providing a courséledt‘Life skills” in 130 primary schools,
including those following the Serbian curriculuneadth care, sexuality and sexually transmitted
diseases are the core components of the courseh alsio involves the active participation of
families and communities. A two-year project calt@dpport of the youth through education
and information about reproductive health” has &lsen implemented in some youth centfés.
Sexual and reproductive health education is alsbgbdhe activities carried out by the youth
centres managed by the MCY'S, which runs a prograoathed “Listen to the Youth”, which
operate in several municipalities and offers camsioins, orientation and information about
common youth problems including health issues.

750. UNFPA, UNICEF, the Government of Germany,Angerican Association for Health
Education, and other international institutions etlhare usual partners and donors of the

involved ministries have assisted in the designiamdementation of the health education
projects and health awareness-raising campaigngdaut by the PISG.

751. Regarding behavioural attitudes having arceffethe population’s health, the MoH
Strategy includes a number of legislative, educaticand structural measures to reduce the
incidence of prevailing health problems. Particelaxphasis is placed in those especially
affecting the youth (smoking and consumption aéitlidrugs), those related to mental health,
HIV/AIDS, cardiovascular diseases and cancer. Dedyeral health, nutrition, physical
activities, environmental health and accidentsatése given special attention.

31 |bid., Section 17 (h) and (i).
32 policy No. 6 of the Department of Youth.

363 Kosovo Polje/Fushé Kosova and Lipjan/Lipljan.
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752. Overall, the necessary legal framework has besadly developed and structural reforms,
training of health care workers as well as eduoadiod awareness-raising activities are ongoing.

(&) Activities to prevent smoking and illegal drugszonsumption

753. Legislation in line with EU standards regulgtsmoking-related issues such as advertising
is in place as well as a National Committee foatmw control. Information on the consequences
of smoking is included in education programmesadchools. It is envisaged to begin the
implementation of information programmes for thelevi population as well as the establishment
of centres to support people wishing to quit smgkBimilar legislation and programmes are in
place regarding consumption of illicit drugs.

(b) Reduce the incidence and impact of mental illreses

754. Immediately after the conflict, the mentalltreaervices were centralized and provided

in neuro-psychiatric wards with an exclusively noadliorientation. The establishment of
community-based Mental Health Centres reduced dspitalization rate to 40% for the

period 2002-2003 in relation to previous years. Wi community-based approach to mental
health aims at treating patients in their homasjlfahealth centres, community mental health
centres or protected apartments. Child psychiatdycaring for those psychologically
traumatized during the conflict have been a pydotr the MoH during the past years. Particular
emphasis is placed in the detection and treatnfesuioide cases, which have considerably
increased since the end of the conflict.

755. There is a central Mental Health Service wéten sub-regional units. Six Community
Mental Health Centres have been created s§fameir total staffing is composed of

11 psychiatrists, three psychologists, 68 nuraght social workers, and 12 psycho-social
advisers, and each centre provides services fdtsaduheir respective regions. Four Integration
Homes are in operatiofi> providing 24 hour health care to chronic psychigtatients (10

beds). Four additional Integration Houses remaisadf®® because of lack of health workers,
and the Ministry foresees the construction of T¥entAt the secondary level, there is a
Psychiatric Department in each hospital consisting Psychiatric Unit and a Unit for Intensive
Psychiatric Care. These units provide care to persoth acute and chronic problems and offer
consultation services to other hospital departmantsunits.

34 Prizren, Prishtiné/Pristina, PejééPEerizaj/UroSevac, Gjilan/Gnijilane, and
Mitrovicé/Mitrovica. Note that the degree to whieach centre is fully functional reportedly
varies.

3% Gjakovébakovica,Gjilan/Gnijilane, Prizren, and Mitrovicé/Mitrovica.

3¢ Gllogovc/Glogovac, Fushé Kosové/Kosovo PoljegHE, and Ferizaj/UroSevac.
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756. A law on mental health is in process of belrafted to regulate mental health issues in a
comprehensive manner and to complete previous-praftosals that were not finalized, in part
due to the inexistence of adequate institutionphcdies.

(c) Prevention of HIV/AIDS

757. In 2000, the MoH established the Kosovo HN\DAICommittee, and the Kosovo AIDS
Office in 2002. They produced a 5-year action g004-2008), which is focused on increasing
the knowledge and awareness about reproductivéhrexad HIV/AIDS transmission and
prevention, promoting safe sexual behaviours. Tae glso foresees increasing involvement and
empowerment of youth in HIV/AIDS prevention, incse®y the understanding of youth and
high-risk groups, improving the quality and disseation of information, education and
communication materials, creating and improvingeasdo youth oriented services, and
conducting advocacy activities with key stakehader the implementation of youth-oriented
and reproductive health and HIV prevention straggi

(d) Reduce the incidence and impact of cardiovasau diseases

758. Cardiovascular diseases accounted for arod¥fdof total mortality in 2003%” In addition

to the efficient detection of those at high riskotigh the improvement of management of health
services, the provision of new diagnostic technieleghe improvements in clinical skills and
the standardization of diagnostic practices, théiN®also trying to reduce the risk factor

profile in the general population through healtbrpotion and education activities. These
activities target the reduction of high blood pressand hypertension, hypercholesterolemia,
calorie intake from animal fat, obesity, as wels&®ss management, and smoking and alcohol
abuse.

(e) Stabilize and reduce the incidence and impact oancer

759. Cancer represents the second cause of déatlcafdiovascular diseas8&Lung cancer
mortality in men and breast cancer mortality in veonare increasing. At present, there are no
radiotherapy services and there is no separatgaktentre for diagnosis and cancer
treatment. Thus, there is a need for infrastrutgupport and for support for the

development of human resources in the field of togyo Specific information campaigns and
training programmes for health care personnel hedé established as well as palliative
treatments.

367 HIS, Prishtiné/Pristina, 2003.

368 |bid.
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( Healthy and balanced diet

760. In 2001, approximately one third (35%) of waormeere overweight or obese
(BMI>25 kg/m2y°° while mild or moderate anaemia was observed in dfi%omen.
Moderate Vitamin A deficiency was observed in 21P&omen.

761. Kosovo children as a whole do not have a vimgrprevalence of chronic malnutrition.

The prevalence of stunting in children aged 6-59tm®was 10%. However, some subgroups of
the population, particularly people living in ruealeas and minority communities, have a higher
prevalence (28%) that requires attention. Wastirly #%6 and underweight with 5% are well
below levels that would require public health aitam While Kosovo’s children have the lowest
rate of anaemia in the Balkans, the rate is higtean in Western Europe. One third of the
children under 5 showed Vitamin A deficiency. WHileeastfeeding is traditionally common in
Kosovo, the level of exclusive breastfeeding upixamonths is too low (12%).

762. Establishing an information system ensurimgdbilection of scientifically sound and
representative data concerning the nutrition ofdtbsovo population is one of the objectives of
the MoH. Legislation has been enacted to ensursupply of safe food, assess standards of
food quality according to international regulatipaestablish inter-sectoral co-operation on
healthy nutrition; to create inter-sectoral struetuat local level; design and implement
programmes to promote breast-feeding; design aptement health promotion and education
programmes about the main principles of healthyitart; design and distribute nutritional
guidelines for different groups of the populatidmisk.

(g) Physical and sport activities

763. There are no reliable data about physicaliacof the population. However, it is believed
that there are substantial percentages of phygicealttive people including children. Therefore,
the Ministry has defined and began the implemesnati programmes to promote sports and
physical activity as well as an active leisure tifiee Ministry also supports inter-sectoral
collaboration in planning and creating recreatia@uales and sports facilities within cities and
separate regions in order to increase the accktysdfithe population to these facilities.
Legislation and educational programmes have beemmlace to increase the physical activities
of the population.

Article 13
A. Education system

764. Perhaps the most indelible image of the Kosmndlict was the widespread and
systematic destruction of schools and educatiaititias in 1999. The decade prior to the
conflict saw marginal investments in the maintemaoicthe education sector, resulting in

369 UNICEF Micronutrient Status Survey, 2001.
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extensive dilapidation and abandonment. Howevevag the deliberate targeting and demolition
of school facilities in 1999 that crippled the aldg frail Kosovo education system: over
two-thirds of the education infrastructure (800aalk) was destroyed or severely damaged and
most furnishings, equipment and supplies were thotedestroyed.

765. Due to lack of facilities since 1999, studdrase been compelled to attend school in two
or three shifts a day. Many primary school agedrai must walk kilometres along dangerous
highways in extreme winter weather to attend cl@sker, nominally functional facilities also
pose serious public health and sanitation threeiset students.

766. In 2000 the UNMIK Administrative DepartmentEducation and Science was
established’® It was responsible for the overall managementelsas implementation of policy
guidelines regarding matters relating to educagiot science in Kosovo. On 30 August 2000
compulsory school attendance was established gtitat a child who has reached the age of six
must be enrolled in a school and shall remain énaiproved school until the age of*I5The
Regulation furthermore states that it is the pasemtguardian’s responsibility to ensure that the
child is enrolled unless given dispensation. ThguRaion also introduced penalties for
non-compliance.

767. The Department as part of the UNMIK was tramsgd into the PISG Ministry of
Education, Science and Technology (MEST) post-Nd&m2001 election¥? The Ministry
elaborated the Designing and Education System émoko (DESK) as a strategic plan of the
education sector in Kosovo. Its objectives weret@lgnsure rapid resumption and continued
learning during the ongoing period of transitioratdemocratically elected and accountable
government, and (2) to support the longer-termmstaction and transformation of the
education system to reflect the needs of a moderodean society in the twenty-first century.

768. In consultation with UNESCO, UNICEF, natioeducationalists, architects and
engineers, the MEST developed the school rehaimitguidelines. The guidelines give NGOs
and other agencies advice in the area of schogmaacluding the development of norms,
standards and specifications that are utilised BIIK in the monitoring process. All
construction works done to school facilities, irtthg repairs, extension/ modification and new
buildings, therefore, required formal approval frofNMIK.

370 UNMIK Regulation No. 2000/11 On the Establishmefithe Administrative Department of
Education and Science of 3 March 2000.

371 UNMIK Regulation No. 2000/51 On the Age of Comgmuly School Attendance in Kosovo
of 30 August 2000.

372 Based on UNMIK Regulation No. 2001/19 On the Exis® Branch of the Provisional
Institutions of Self-Government in Kosovo of 13 &apber 2001.
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769. Since the end of the conflict in June 199fref have been concentrated on the creation
of an enabling environment for students to retaradhool. The immediate needs have included
infrastructure, teachers and training, textboold@amriculum, minorities’ issues, psychosocial
matters, and youth. As of May 2002, more than 8% e school facilities in need of
emergency repairs and rehabilitation have beewn fapaired and are now functioning

normally, notwithstanding that school space in geingtill is an immediate problem in Kosovo.
Up until now schools have to run up to 4 shiftsinlgithe day and within one classroom there
are 35-40 pupils. This results of course in prolsiéon teachers to apply new methodologies of
teaching and to appropriately evaluate pupils. Meee, the electricity situation in the schools is
still a major problem since the categorisationBAC) by the Kosovo Energy Corporation
(KEK) also applies to schools. The option to gigkaols the status of privileged consumers is
not yet possible.

770. A number of UNMIK competences have been tensfl to the MEST in 20072 Taking
over the responsibility for the development of avreglucation system in order to provided better
education for all - an equal approach for all retgss of ethnic, religious, political, social or
gender background, etc, was and remains a bigecitgl

771. In October 2002, the Law on Primary and Seagngducation in Kosovo was
promulgated’® The scope of the law covers all public and priyatmary, lower secondary and
upper secondary education in schools and trairstegoshments in Kosovo unless otherwise
specifically stated. Further it makes ancillaryypsmns for pre-primary education. Section 3
introduces the right to education and confers enMIEST an obligation to make available an
adequate and efficient programme of primary andrsg&ry education accessible to all.

772. In Kosovo, where 60 percent of the populaigdiving in rural areas, basic education and
skills training for rural people are seen as keyrants in enabling the rural population to
diversify its activities and find a basis for susédble development in remote and rural areas.
One of the priorities of the Government is to supparal development, and through
modernisation and diversification of agricultureldahe rural economy, to provide employment
and sustainable livelihoods for the rural populatio

773. In order to address those issues, MEST anMlithistry of Agriculture, Forests and
Regional Development (MAFRD) in close co-operatiath the FAO in 2004 drafted a Strategy
for Education for Rural People (ERP) in Kosovo (22D09). The Strategy for ERP highlights
the priorities and problems to be addressed (asiftil by stakeholders and the assessment
study) and the actions to be taken to improve tiadity of education for rural people and
expand access to education for all as a meanspimua life chances. As such, the strategy
provides guidance for policy decisions and thecallmn of resources to priority areas.

373 UNMIK Regulation No. 2001/19.

374 Law No. 2002/2 On Primary and Secondary Educatidfosovo, promulgated by UNMIK
Regulation No. 2002/19 of 31 October 2002.
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This rigorous diagnosis of what needs to be accisimgd, also provides robust arguments for
negotiating future international aid. Some of thgeotives and proposed lines of action in the
strategy are already included, to a greater oetesgtent, in the education policies and reforms
(e.g. Curriculum Reform, and Education Strategil&ST) already underway in Kosovo, and
may also be found among the objectives of donodddmrojects, such as those supported by
Gesellschaft fuer Technische Zusammenarbeit (GUR)CEF, and World Bank, as well as in
programmes of MAFRD (e.g. SASS) and the Ministry.abour and Social Welfare (MLSW).

774. In autumn 2006 a law was promulgated aimiresteblishing the legal infrastructure for
the development of activities related to publisheegool textbooks, educational teaching
resources, reading material and pedagogical dodiatiem®’

Table 91

Educational budget

Education budget Kosovo budget % Education budged u
Year on salaries
2003 59 864 574 619 300 000 9.7 50 725 535
2004 61 864 575 632 325 922 9.8
2005 74 884 019 736 834 635 10.2 65 647 850
2006 77 083 812 700 000 000 11.0 68 126 491
2007 76 656 531 717 473 940 10.7

Source Ministry of Finance and Economy.

775. Preschool, primary and secondary educatiétosovo is organized in accordance with the

1. Organization of teaching process in Kosovo

following levels of ISCED-97 (International Standatlassification of Education):

» Level 0: Preschool education (generally childreagd 3 to 6 years)

» Level 1: Primary education (first stage of basia@tion) for 5 years (generally
children at age 6 to 12 years)

* Level 2: Secondary low education (second stagasickeducation) for 4 years
(generally students at age 12 to 15 years)

» Level 3: High education for 4 years, depending mmicula set by the MEST (generally

students at age 15 to 18 years)

37> Law No. 02/L-67 On Publishing School TextbookduEational Teaching Resources,
Reading Materials and Pedagogical Documentatiammplgated by UNMIK Regulation

No. 2006/45 of 18 August 2006.
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Table 92

Structure of educational process

STRUCTURE OF EDUCATION PROCESS IN KOSOVO
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2. Preschool education

776. Before the 1998/99 conflict, kindergartensey@ovided by the state and in some cases
built next to factories where parents went to wditke majority of Kosovo Albanian children

had no access to these institutions during thdlpbsgstem (1989 -1999) and many of them
were damaged during the war. Early Childhood EdondECE) programmes were started again
in 1999, funded by international agencies and N@&@king in cooperation with local NGOs,

but still the majority of children in Kosovo do na&ve access to formal early childhood
programmes. Recently, an increasing number of pyireehools offer one-year pre-school
education for 5 year olds. According to MEST, i©30n Kosovo there were 273 primary
schools offering ECE in which approximately 15,@bildren participate. Although there are no
up-to-date population figures, it means about bire ©f five year olds participate in ECE.

777. The Faculty of Education, at the UniversityPoshtiné/PriStina has recently started
training programmes for ECE teachers to increasie ghills based on child centred interactive
principles of teaching and learning. Kindergart@Pisy-Schools) for younger children are found
more widely in urban areas than in rural areava®iKindergartens, mainly in the larger urban
centres, are becoming a more common alternatitleetpublic ones.

Table 93

Kindergarten and preschool 2002/04

No. of No. of classes in No. of children in Kindergarten
Kindergartens | preschool institutions and preschool institutions
2002/03 43 422 20 365
2003/04 47 479 22 229

Source Statistical Office of Kosovo.

778. Since last year, the Law On Preschool Edutifiprovides a legal basis for the
regulation, progress and improvement of educatioredsures until the enrolment of children in
primary school. It creates a right for all childiecluding those with special needs to pre-school
education, the exercise of which is voluntary.
779. According to this Law, the institutions araded by:

» Kosovo Consolidated Budget

* Founders

* Fees from parents

» Donations and other sources (Article 18)

376 | aw No. 02/L-52 On Preschool Education, promwddaty UNMIK Regulation No. 2006/11
of 6 March 2006.
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780. The categories of children who are speciaéfieiaries of the Kosovo Consolidated
Budget are (a) Pre-school groups hospitalised apitals operating at Kosovo levels;
(b) Pre-school groups of children with special reeeahd (c) Children of war invalidé’

3. Primary education

781. The primary education is regulated in the loamPrimary and Secondary Education
according to which all the children in Kosovo anitéed to the right to educatioff®

» Education in educational institutions with publiméls of level 1, 2 and 3 is free of
charge.

» Text books for schools of the first level are feeharge, while concerning the second
level and third level the Government shall allogatsans if there is budget.

» Each child has right to learn in his/her mothegiain primary and secondary school,
if conditions foreseen by the Ministry are met {élg 3.2).

782. According to Article 4 of the Law, public edtional institutions shall refrain from
religious teachings or other activities that pradagany certain religion. Political and religious
propaganda activities is also prohibited by Artiglef the Law on Adult Education and
Learning®”®

783. Access to and progression through all Leviegsimary and secondary education in

Kosovo shall be without direct or indirect discnmation on any real or presumed ground such as
sex, race, sexual orientation, physical, intellaktr other impairment, marital status, colour,
language, religion, political or other opinion, inatl, ethnic or social origin, association with a
national community, property, birth or other statfishe pupil or the pupil’s family (Section 5).

784. Mandatory education starts with the beginmihg school year and after a child is
six (6) years of age (minimum age for mandatorycation). Non-enrolment by parents
constitutes a violation of the Law. Higher secogdattucation is offered on a voluntary basis.

785. From the school year 2003/2004 onwards, casopyibasic education has been extended
to nine years with 5 years primary and 4 years taaeeondary education. The introduction of

377 |pid, Article 21.3.

378 | aw No. 2002/2 On Primary and Secondary Educatidtosovo, promulgated by UNMIK
Regulation No. 2002/19 of 31 October 2002, Artigle

37 Law No. 02/L-24 On Adult Education and Trainipgomulgated by UNMIK Regulation
No. 2005/43 of 7 September 2005.
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the new 9th grade into basic education has incltldedevelopment of a new curriculum and
teacher orientation. The extra year is ‘an orieomayear’ providing students with information
and counselling to enable them to make choiceth&r future education and profession.

786. The inclusion of grade 9 into basic educatias caused considerable pressure on the

availability of adequate classrooms, as many scha@ already overcrowded and running two
or more shifts per day. As a result grade 9 isolfteated in the premises of secondary schools,

most of which are found in urban centres. This dddhe difficulties of transport for students
from rural areas. It is estimated that two thirflpramary schools are located in rural areas.

Number of schools, pupils and pupil/school ratio in

Table 94

basic education (grades 1-9) 2003/04

Number of schools

Number of pupils

Pupils/schobtibra

908 (508+400 satellite) 394 203 434
Source MEST (2004).
Table 95
Primary and lower secondary level (grades 1-8(9))
Primary schools Classes Students Teacher
2002/03 992 12 249 299 934 15733
2003/04 1071 13 625 336 088 18171

Source Statistical Office of Kosovo.

% Note that the figures provided by the Statist@ffice of Kosovo differ from those
provided by MEST.

® |n 2003/04 the 9th grade was added to the coropulsasic education.

Table 96

Education staff by position, in basic education (gades 1-9) 2003/04

Teachers Administrative staff Support staff Towle staff
Number % Number % Number % Number %
16 563 81 1047 5 2742 14 20 352 10

Source MEST (2004).
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787. Since 2005, schools have started to proviiese on “life skills” containing

three modules dealing with health care, sexuahty sexually transmitted diseases. Until

now this course has been provided in 130 primahnpais. Teachers have been trained and
students as well as teachers have been providadaiks. UNICEF assisted in implementing
this project successfully.

4. Secondary education

788. Upper Secondary Education consists of threfo(m) years of study for students aged 15
to 18 years. According to figures supplied by MESIE, number of students completing grade 9
(conclusion of lower secondary/compulsory educatinr2002/3 was 30,802 and the number
going on to grade 10 (upper secondary) in 2003k 26a126. These figures show that, for the
whole of Kosovo, approximately 80% of students clatipg compulsory basic education are
continuing on to upper secondary school. Unfortellyatvithout population figures we

do not know what percentage this is of the 14-14& péd age group. Estimates suggest

around 70 percent participation in secondary educat

789. Secondary education consists of two typesefaEducation (Gymnasium) and
Vocational Education (Technical and Vocational Si8p The most up to date figures available
on student participation in secondary educatio®324) are shown below.

Table 97

Number of upper secondary schools, pupils and puggchool ratio in 2003/04

Number of schools Number of pupils Pupils/schotibra
78 68 096 873

Source MEST (2004).

790. There is a difference between male and fepeaiécipation in secondary education. Out
of 68,098 pupils, 37,976 (56%) are males and 30(242%) are females. The 78 schools
comprise 50 Vocational Secondary Schools, 23 GéBe@ondary Schools (Gymnasiums)
and 5 mixed General/Technical.

Table 98

Education staff by position in upper secondary schals in 2003/04

Teachers Administrative staff Support staff Todle staff
Number % Number % Numbey % Number %
5813 84 316 4 819 12 6 948 10(

Source MEST (2004).
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Table 99
Higher secondary educatiofi
Schools Students Teachers
2002/03 128 89 387 5 349
2003/04 143 71 207 5042

Source Statistical Office of Kosovo.

% Note that the figures provided by the Statist®fflce of Kosovo differ from those
provided by MEST.

® In 2003/2004 the 9th grade was added to the clmpubasic education.

791. The “Lisbon Process” (for the educational me®in Europe until year 2010) and the
“Copenhagen Declaration” (for the educational depeient and professional qualification)
jointly with the regional and European integratmncess have become much more important
for the Kosovo educational system (compared teethergency phase of reconstruction and
consolidation of the education in the years 2002420

792. All of these resulted in the initiation andrdi®pment of the Pre-University Education
Strategy (2007-2017) aiming at the developmentiulestic educational system that ensures
conditions for quality development of all individedy cultivating the life-long learning skills
and democratic citizenship values.

793. The strategy focuses on seven problematic hsma

System Managerial Capacities

Quality and efficiency

Inclusion and equality in education

Teacher preparation and professional development
Infrastructure

Education and society and

Education financial foundation

794. As aresult expert groups have identified sesteategic objectives that need to be achieved
in the period 2007-2017:

Quality and efficient governance, leadership andagament in the educational system

Functional system for ensuring the quality of légrbased in standards comparable to
developed countries
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» All-inclusiveness, equality and respect of diversit education

» Efficient system for professional preparation ardelopment of the educational
personnel

» Appropriate and healthy physical environment facteng and learning

» A solid relationship between education with gloeenomic and social developments
and

 Enhancement of the financial situation in education

795. This strategy also has its implementation plhare one can see the time frame for the
accomplishment of the planned activities and messaccording to the strategy.

B. Violence in schools

796. In the year 2004 the Secretary General obitienominated an Independent Expert to lead
an general research project on violence againkirehi In this framework the MEST and
UNICEF started the campaign on research aboutngelén schools. The research was organised
over the time period of May to September 2005 e effort of MEST, UNICEF, Care
International and other interlocutors.

797. Six hundred and fifty pupils were tested (takem primary and secondary education in
10 municipalities of different ethnic backgroundpad0 interviews with the children aged 6-10
and 11-18 were conducted. The objective of thigegtavas to research the nature and scope of
violence towards children in the schools of Kosand to find out about the reasons behind the
problem in order to prevent the violence.

798. Based on the results of the interviews ibibé seen that also in Kosovo, as in any country
of the world, the violence in the school is perattd by the teachers as well as by students
among themselves. Various factors have an impactad@nt behaviour: individual factors
(victims of violence, drugs and alcohol, attitudesards weapons), family factors (violence at
home, mistreatment, family members related to oriamel social factors (social and economic
inequality, unemployment, social norms, possessiameapons). These factors are interrupting
the social and health welfare and are obstaclethéeducation process.

799. After the research on violence in the schatsampaign against violence started

from 1 September 2006 and will last until Febru2®@7 in order to inform staff, students and
parents about the violence in the schools as wel@es and level of violence. A lot of
educative and informative materials with the moEor schools without violence” have been
distributed.
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800. In line with that, a concept of Friendly Sclsdor Children has been developed aiming to
ease the development of the specific domestiudég and the processes of improving the
education system. A Friendly School for Childredégined as a healthy, effective school in
which the family and the community is actively imved. This concept of Friendly Schools is
being expanded and it covers almost 15% of thedshio the territory of Kosovo. In the
beginning, 43 schools were covered and now 150dsl@we involved, including the schools in
Serbian language.

801. The main objectives of the program are:

» To improve the social services and to empower famivith knowledge and skills in
order to provide for the possibility to raise hglthildren in the given environment

» To contribute to the general attitude towards thality of education, formal and
non-formal education and to reduce the drop-oet, egpecially regarding young girls
and children of minorities

» To contribute to improvement of the policies angidtation for children that require
special care and presentation of the alternativésmilies

C. School abandonment and transport

Table 100

Number of students from the primary and lower secodary
level who abandoned school

School year Number of Number of students that abandoned school
students Male Female Total
2002/03 340 257 3075 (54% 2 607 (46%) 5682 (b)7
2003/04 354 918 2 654 (47% 3 049 (53%) 5703 (b)1
2004/05 355 339 1932 (47% 2 209 (53%) 4141 ()17
Source MEST.

802. Among the main reasons for abandonment ofaere the following: difficult economic
conditions, transportation issues, family mentalégk of perspective, early employment of
children, while the main factors are: individuattiar, family factor and society factor.

Table 101

Number of students from the higher secondary levetho abandoned school

School year Number of Number of students that abandoned school
students Male Female Total
2002/03 66 968 992 (64% 562 (36%) 1 554 (2.32%)
2003/04 68 361 1 570 (65% 863 (35% 2 433 (3.56%)
2004/05 68 976 982 (67% 446 (33%) 1428 (2.07%)

Source MEST.
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803. School abandonment increases towards therhitgsses in the education system. More
students are leaving classes at the higher secpl@al than at the primary and lower
secondary level. But also at the lower levels thenadonment rate is higher towards the end of
the eighth grade, especially after the extensidh@primary education for one more year, since
in some locations especially in rural areas, dubedack of the school facilities, teaching is
organized in the facilities of secondary schoolisDften forces students to travel for
kilometres to attend the ninth grade resulting angnfemales leaving the school due to the
difficult economical and social conditions, lacktdnsportation, and lack of safety.

804. Male school abandonment is often linked witihdclabour, since they choose to work in
order to contribute to their family budget due tomomic reasons.

805. MEST, in cooperation with the Parent-Teach&so&iations and other partners, has
developed the manual called “Strategic set foptieeention and response to student school
abandonment”. It has been offered to all schooks gside for training in view of the present
circumstances in Kosovo.

806. Pursuant to the Law on Primary and Seconddug&tion in Kosovo, the municipalities
shall arrange safe and efficient transport for jsupi compulsory education to attend schfol.
The municipality may charge, and may at its disoretvaive, fees at full economic cost for
school transport for:

» Pupils living within the covered area, but withiretdistance of four (4) kilometres from
the school, except the disabled children

* Pupils living out of the covered area and
» Pupils of the Secondary High Schools

807. Moreover, the Municipality shall organise saiel efficient transportation for teachers
who commute from towns to villages and vice-versa.

808. All Municipalities do cover the pupils transpdepending on budget availability.

The Municipalities took into consideration to cotlee transport based on the distance where
they travel from. However, there are some Munidis that have lower budgets and they only
partially manage to cover the pupils transport. NIfpBovides transport to disabled pupils on a
regular basis.

380 Section 22 of the Law No. 2002/2 On Primary ardd®dary Education in Kosovo,
promulgated by UNMIK Regulation No. 2002/19 of 3&t@ber 2002.
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D. Higher Education

809. Higher education in Kosovo is offered by thavdrsity of Prishtiné/PriStina (4 years)
in 15 faculties, including the new “Faculty of E@tion”, and by seven Higher Schools
located in the regions. The Higher Schools offer 3 years education to Diploma level.
Two Higher Schools are specialised in Economics,inrHigher Technical studies and four,
in Prishtiné/Pristina, Prizren, Gjakoi¥kovica and Gjilan/Gnijilane, offer Higher Pedagagjic
studies for training teachers. Currently around®@,8tudents are studying to become
teachers in the future. In total, approximately0RO, students are enrolled in higher
education. This means in an estimated populati¢hroillion, around 1% of the

population is in higher education. In additioneav/fstudents are undertaking higher
education studies abroad.

810. MEST has particularly paid attention to mityohigher education. For the Serbian
minority the University of Mitrovica as well as thestitute of Slavic Studies have been
legalised and are operating in £ae/Zvecan. Fifty Turkish minority students andyfiBosniak
minority students study at the Faculty of EducatioRrizren/Prizren. Forty Bosniak students,
twenty four Turkish, and twenty five RAE students have been registered at the University of
Prishtiné/Pristina.

811. In 2003 a law on higher education was intreduia Kosova™®? Higher education

referring to education that regularly leads todegree of a bachelor after the equivalent of at
least three years of full-time study after obtagnihe secondary school leaving certificate; the
degree of Master or Doctor after obtaining the degf bachelor; education of equivalent level
and content; or any other post-secondary educatit®CED levels 4 and 5 (International
Standard Classification of Education).

812. After the Ministry of Education, Science aretfinology (MEST) was established in 2002,
the government of the time formed a mixed workingug with local and international experts in
order to start the process of compiling a stratspart-term plan for the development of the
Kosovo education system 2002-2007. This groupHgmisits work in May 2003, producing the
first strategic plan for Kosovo education to get ofuithe emergency phase and to start
consolidation, but at the same time preservinguthigy of the educational system and foreseeing
the integration in the respective European prosesse

31 RAE stands for Roma, Ashkali and Egyptian.

32 | aw No. 2002/3 On Higher Education in Kosovo,muigated by UNMIK Regulation
No. 2003/14 of 12 May 2003.
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813. Towards the end of 2004 it became rather avithat the first strategy was not sufficient
to ensure a coherent development of the educatsysém, especially in its most important
part - the development of the human capacitie®th teaching and administration. After the
evaluation of the curriculum process done by thedam Educational Institute and after most of
the international support programs for educatiodasovo had finished their work or had
progressed to their second phase, the Stratedlidddevelopment of Higher Education in
Kosovo (2005-2015) was released.

814. Regardless of the huge problems and in sptteecstrong will for changes, it has been
clear by now that there are no easy and quickisolsifor the development of higher education
in Kosovo. Consequently, the MEST has chosen tsidenchanges in a systemic manner,
including all relevant stakeholders in this procdssking into consideration this particular
approach we will look for solutions which will edalikKosovo to become an inseparable entity
of the European Area of Higher Education determimgthe objectives of the Bologna
Process. According to this perspective, by buildirdjstinctive and adaptable system of
higher education which is harmonious with the deasaof the society, the higher education
will satisfy the requirements necessary to carytouhe sustainable development of Kosovo
society.

815. The Strategy for the Development of Higherdadion in Kosovo (2005-2015) has the
following objectives:

» Elaborating and implementing a contemporary anthallsive education policy and
finalising the higher education legislation

» Improving of management and coordination in higkducation
» Developing of the management system of the higtlecaion quality
* Improving capacities for research and scientifickvo

» Establishing mechanisms for the provision and effitmanaging of financial resources
for the higher education development

» Development of a complete and functional infragurces of the higher education

816. In the academic year 2004/05 28.935 studeaits @anrolled at University of

which 54% were male; 87% of the students on atifuk basis. Regarding ethnicity

Albanians (99%), Bosniaks (0.7%), Turks (0.1%) atiters were represented. A few students
joined also from neighbouring countries (Albania Blacedonia 263, Serbia 362, Turkey 23
and others 4).
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Table 102
Teaching staff

Total Teachers Pers. Admin, support

2 102 1638 464
Male Female Male Female Male Female
1576 526 1289 349 287 177

Source MEST.

E. Special needs education

817. The overall objective of the establishmerd &pecial Education Unit is to contribute to

the educational reform in Kosovo by developingrariusive educational system. The aim is to
make the inclusive philosophy of education a cémgsae for all the programs of teachers’
professional development by ensuring that younghexs in Kosovo as well as the ones already
working get better trained in order to be ablestach students with special needs and in this way
to improve all-inclusiveness in schools of Kosovo.

818. The Special Educational Unit has developeadrthiem components and activities for the
year 2006 and has already started offering progmsrimthe following areas:

» Increase of the institutional and the school capaci

» Develop teachers’ skills in inclusive educationfeation with special needs
» Training of trainers and regional experts of evatuateams

» Small projects for the development of schools erégion and

» Establishment of special schools and satellitesatesns in Kosovo (more than
1,000 students with special needs go to specialatstor satellite classrooms)

F. Fundamental education

819. In spring 2006, the Law On Vocational Edugatiad Training was promulgat&d.It is
aimed at regulating the system of formal vocati@thication and training in compliance with
the needs of the economic and social developmegosdvo, including economic and

33 | aw No. 02/L-42 On Vocational Education and Thad promulgated by UNMIK
Regulation No. 2006/24 of 25 April 2006.
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technological change, labour market demands andedéds of individuals, optimising the use
of financial, human and infrastructure resourcesnduthe transition to a market economy.

820. The Law is also influenced by the idea oldifgy learning and directed at students who
have completed compulsory education as well aopsns general that are older than 15 and
would like to improve their employability.

821. Article 13 of the Law envisages the establishinof the Council for Vocational
Education and Training (CVET) in order to steer¢barse of development and advise the
Government on matters concerning the quality andption of vocational education and
training in Kosovo.

Table 103

Vocational education

Teachers Students
2002/03 2 943 47 024
2003/04 3109 43 162

Source Statistical Office of Kosovo.
G. Teaching staff

822. The situation in the cities and the villagéfeds to a large extent. While the
qualifications of teachers in the cities does meate any problems, the professionalism in
the villages is lower then required. Often alsd@ssionals are teaching in subjects that
they have not been educated in. To overcome tbisigom salaries should be raised in the
future to attract suitable personnel and to alleaching in either the city or in the

rural areas.

823. The issue of professional training of professo order to deliver quality education is not
satisfactory taking into consideration developmémtfie curriculum and changes to the
methodology of teaching. Teachers’ trainings werardinated by MEST, respectively, the
Teacher Qualification Sector, in cooperation witbdl and international NGOs according to the
programs they have offered for a contemporary fegcind learning methodology. The
trainings were adapted to the teachers’ needseansts.

824. The Teacher Qualification Sector has traieadhers according to the new curriculum
for grades 1 to 12 on the following issues: Chieh@ed Teaching (CCT), Reading and Writing
for Critical Thinking (RWCT), Human Rights, Humamafficking, Life Skills, etc.
Approximately 70% of teachers have been trainetl{tisi is an ongoing process of teacher
professional growth.
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Table 104
Data according to the years of trainings for the tachers of professional education
Year 2002
Organisation Subject No. of participants Year
GTZ Methodical-didactic training 207 2002
ABS-Advisory center Mec. Inf. English language 752 2002
Total: 959 2002
Year 2003
Organisation Subject No. of participants Year
GTZ - CIMIC Professional didactics 60 2003
GTZ Training for multipliers-trainer 50 2003
GTZ & ISPT Curricula development 45 2003
KOSVET Alternative Strategies in teaching 300 2003
and learning
ABS-késhillimorja Mec. Inf. English language 450 020
Atlas-Logistique Auto mechanics 22 2003
Total: 927 2003
Year 2004
Organisation Subject No. of participants Year
KOSVET Job description 61 2004
MEST/IEME Curricula, grade, 10/11 1332 2004
GTz Methodics-didactics 1704 2004
Swisscontact Different modules 140 2004
Kosvet Alternative Strategies in teaching 157 2004
and learning
Atlas Logistique Auto mechanics 22 2004
Total: 3416 2004
Year 2005
Organisation Subject No. of participants Year
Swisscontact Different modules 109 2005
KOSVET Methods of alternative teaching 128 2005
KOSVET Educational leadership 58 2005
Rea-Prishtiné/Pristina Junior Achievement 42 2005
GTZ + MEST Methodics-didactics 1114 2005
GTZ + MEST Educational leadership 133 2005
MEST/IEME Curricula, grade, 12 1 300 2005
Total: 2884 2005
Year 2006
Organisation Subject No. of participants Year
MEST+GTZ Methodics-didactics 255 2006
MEST+GTZ Educational leadership 120 2006
MEST+GTZ Autocad 100 2006
MEST+GTZ+Smart-bits EBCL (Enterprise) 87 2006
MEST+GTZ+Smart-bits ECDL (Informative Technology) 65 2006
MEST+GTZ+Smart-bits Ex-teachers of BTE (IT) 276 2006
MEST+Kulturcontact Practice firms 30 2006
MEST+ Kosvet Teaching and evaluation 50 2006
MEST+Swisscontact Auto mechanics 34 2006
MEST+Swisscontact Heating and ventilation 42 2006
MEST+Swisscontact Water supply and sewage 16 2006
MEST+Swisscontact Practice firms 10 2006
MEST+Swisscontact Electric installation 33 2006
Total: 1118 2006

Source MEST.
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825. A strategy has been drafted for schools tmpte health in Kosovo (2007-2017) by
MEST, the Ministry of Health, the National Instieubf Public Health, the Ministry of the
Environment, UNICEF, IOM, and others in order teate optimal conditions for efficient
education of citizens. The strategy’s main objexgiare:

* Awareness raising of teachers, students and paemésds a safe and healthy
environment

» Ensuring proper infrastructure and school facsitie
» Creation of sufficient human and material capagitie
» Continuous qualitative health care for students
» Satisfactory level of health and environmental ctice
» Dropping the rate of violence

H. Non-public schools

826. The Law On Primary and Secondary Educatidtosovo’®® in chapter VI foresees the
option to provide private educational servicedatgrimary and secondary level. To that end,
the law obliges MEST to formulate a licensing stddaking into account the variety of
teaching and learning methods as well as standardse infrastructure and basic curriculum.
Every institution which meets the criteria shalldvearded a licence.

827. In 2003 MEST issued an Administrative InstiautiAl) on the conditions to be fulfilled
by private educational institutions in order tolisensed®® In addition to some general
requirements, the Al also focuses on space (2 odst), sufficient school equipment, staffing,
legal and financial requirements as well as prognas A range of private schools have been
licensed and are operating in Kosovo.

828. MEST is also responsible to issue subsidegislation necessary to facilitate licensing of
private providers of higher education, accordingh®Law on higher educatiéff Chapter VI

of the Law provides for some principled provisigusding implementation in regards to the
establishment, licensing and accreditation of pev@aoviders of higher education.

34 Law No. 2002/2 On Primary and Secondary Educatidfosovo, promulgated by UNMIK
Regulation No. 2002/19 of 31 October 2002.

35 MEST Al 03/2003 on Licence and Registration Gf&e Educational Institutions for
Primary and Secondary Level in Kosovo of 10 Mar6B2

386 | aw No. 2002/3 On Higher Education in Kosovo,muigated by UNMIK
Regulation 2003/14 of 12 May 2003.
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829. In 2003 MEST issued an Al determining the dboras and criteria to be fulfilled by
private providers of higher education in order ¢dibensed, taking into account the Bologna
Declaration from 199& The Al establishes the Accreditation Agency of &asin order to
review, evaluate and accredit the programs of pp@iated private providers. Besides some
general organisation conditions that need to Hél&d to obtain a licence the Al also focuses on
sufficient size, number of students, qualified pargel as well as the necessary budget.

830. Around 20 private higher education institusidrave been licensed in Kosovo ranging
from nearly full private universities to very spalsed educational institutions. As a brief
overview one could mention:

» The American University of Kosovo
» University for Business and Technology
* University of Medical Science
» Dardania University
» Journalist Facultyraik Konica
» Academy for Movie, Theatre, Television and Radi®eren and
* Institute of Fashion “Evolution”
l. Inspection of Education in Kosovo

831. In 2004, the Inspectorate of Education waahdished as an executive body in the
framework of the MEST®® The Law regulates the supervision of the implermigon of lawsand
sub-legal acts in the area of public and privatecation including education in the Diaspora and
in correctional houses and prisons. The Chief logpeof Education is responsible to the
Permanent Secretary of MEST.

Article 14

832. With UNMIK Regulation No. 2000/51 On the AgeGompulsory School Attendance in
Kosovo of 30 August 2000, the age of compulsorypsthttendance was established as being
from six to fifteen years of age. Compulsory prignaducation is to take place in an approved
school. In certain cases, childen younger thayeats of age may be admitted to primary

387 MEST Al 14/2003 on Licensing of Private ProvidésHigh Education in Kosovo
of 17 July 2003.

388 | aw No. 2004/37 On Inspection of Education in &as, promulgated by UNMIK
Regulation No. 2004/55 of 17 December 2004.
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education, while dispensations may be made in nedde cases of medical condition of the
child or if the child is receiving “efficient an@gular instruction in a range of subjects
appropriate to the child’s needs in a place othan &an approved schodf®

833. The responsibility to ensure attendance aidabf children in this age bracket is placed
on parents or guardians. Parents or guardians athim fenroll a child in an approved school
with a dispensation may be fined. If following ang@tion and fine, the parent or guardian
persists in failing to enroll the same child, theymupon conviction, be fined an additional

penalty per teaching week of the official schodendar>*°

834. Primary school attendance has been free ofetsince the beginning of the 1999-2000
school year. By the Law No. 2002/2 On Primary aaddddary Education, at Section 3,
education at publicly maintained schools of leviel2 and 3 was made free of charge by law.
Furthermore, under Section 7.2, compulsory educati@s defined as beginning from age six
and continuing until the end of the ninth yeardi®l attendance or the day the pupil reaches
the age of fifteen.

835. For further discussion of compulsory primady@ation free of charge see under Article 13
of this report.

Article 15
A. Institutional framework

836. The development of the institutional framewiarkthe development of the right to culture
following June 1999 and the UNSCR 1244 went throsgeral phases.

1. Phase 1 - UNMIK Administrative Department of Cuture
Period July 1999-January 2000

837. The greatest challenge facing authoritiesnguitis period was the establishment
institutions and laws to govern and regulate issekded to culture. Prior to June 1999, all
governmental bodies and institutions were staffe@érbs who left the province.

838. As there was no functioning governmental stitutional structure in place UNMIK
established a Department of Culture administeredrbiyternational representative appointed by
the SRSG. The first priority for this departmentvia establish an office in the post-war chaos:
identifying office space, hiring staff and procwginecessary equipment. In addition, local
officials were not experienced in Civil Service adistration and governance and thus were

39 UNMIK Regulation No. 2000/51 On the Age of Congarly School Attendance in Kosovo
of 30 August 2000, Section 3.2 (a).

30 |pid., Section 4.
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involved in long-term decision-making with regaecdcultural policy. Subsequently, a Joint
Interim Administrative Structure (JIAS) was deveddto share responsibility and to allow for a
period of local institutional capacity building Witnternational oversight.

2. Phase 2 - UNMIK/JIAS Department of Culture
Period January 2000-September 2001

839. In January 2000, UNMIK Regulation No. 2068} &stablished the Joint Interim
Administrative Structure. Under this structure liaterim Administrative Council, composed of
four Kosovo and four UNMIK representatives, couldka recommendations to the SRSG on
the applicable law and new regulations and coutgp@se policy guidelines for Administrative
Departments in applying the applicable law. Adntnaisve Departments, of which one was
Culture, were created and run by an UNMIK and advosCo-Head. The focus with regards to
the right to culture during this period was capabitilding and setting up the institutions
necessary to meet the needs of governance. Thisgg@ontinued through to the beginning

of 2007.

3. Phase 3 - Ministry of Culture, Youth, Sports ad Non-Resident Affairs
Period September 2001-to the present

840. In May 2001, UNMIK Regulation No. 200¥/9established the Executive Branch of the
Provisional Institutions of Self-Government (PIS@)d, in September 2001, UNMIK
Regulation No. 2001/’ established specific Ministries and their resphitises, including the
Ministry of Culture, Youth and Sports (MCY$}: To this Ministry were assigned the following
responsibilities™

» Develop policies and implement legislation for gremotion of the culture sector,
including programs for the protection of culturakitage, the promotion of cultural
links and the formation of cultural clubs, groupsl @ssociations

391 UNMIK Regulation No. 2000/1 On the Kosovo Jointerim Administrative Structure
of 14 January 2000.

392 UNMIK Regulation No. 2001/9 On a Constitutionaafework for Provisional
Self-Government in Kosovo of 15 May 2001.

393 UNMIK Regulation No. 2001/19 On the Executive Bch of the Provisional Institutions of
Self-Government in Kosovo of 13 September 2001.

394 Note that the Department of Non-Resident Affaies added to the responsibilities of the
Ministry of Culture, Youth and Sports at a latetada

3% |pid., Annex V.
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» Develop policies and strategies for the youth seatoluding the identification of
specific at-risk youth groups, the developmentrofgpams to address their needs and
the promotion of youth clubs, groups and associatio

» Foster and facilitate communication and contacteéen persons and cultural
organizations through activities such as developgntissemination, and exchange of
informational, cultural, educational and other mate

» Promote cultural, sports and youth activities ankisl with members of all ethnic,
religious or linguistic communities, including tleogemporarily or permanently living
outside of Kosovo (“non-residents”) and

+ Liaise with established networks of non-residemtsich address the cultural needs of
Kosovo migrants and returnees

841. In the course of this period UNMIK gradualigrisferred competencies and
responsibilities to PISG/MCYS including policy démement and budget management,
retaining control over international relations agpeements and maintaining intervention
powers on issues related to Minorities.

842. Roadmaps were developed to identify prioriied goals. In 2001/2002 an Enhanced
Comprehensive Development Framework (ECDF) wadetidfying out the then current
situation, policy objectives, priority actions aperformance indicators. In 2004, the Kosovo
Standards Implementation Plan (KSIP) was estaldishiérack progress on the actionsnecessary
to achieve “a truly multi-ethnic, stable and denadicrKosovo which is approaching European
standards®®® For MCYS, the priority actions were identified

as follows:

» Restoration and reconstruction: The restorationrandnstruction of the damaged sites
must be undertaken earnestly with the involveméthe affected communities and the
owners of the properties.

» Education and policy: In order to address the mwisl of indifference and lack of
respect, the Implementation Plan provides thaPtls shall develop an integrated
conservation approach, which shall then be dissateihto the general public,
government officials, and heritage possessorsdu@ation and awareness campaigns.

» Drafting and implementing legislation: The Implertagion Plan stipulates that the
PISG shall, with the assistance of the Council afdpe and in consultation with all
communities in Kosovo, draft and implement legisiaion cultural heritage that meets
European standards.

39 Kosovo Standards Implementation Plan, March 2004.
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» Preparation of an inventory and restoration ofssifde Implementation Plan calls
for the preparation of an official inventory of allltural heritage sites in Kosovo,
which shall be endorsed by a multi-ethnic commissind made available to the
public.

» Enforcement: Immediate and continuous non-discratairy enforcement of the laws,
regulations and decisions, preventing or proseguimauthorised interference or
destruction of built cultural heritage.

843. The period was marked and bifurcated by theeMa004 violence in which 34 Orthodox
Churches of widely varying heritage value were dgeda Prior to these events, UNMIK/MCYS
Cultural policy was aimed at institutional capadtyilding, the development of cultural
institutions and activities and the start of dialedby UNMIK without PISG involvement) on
outstanding questions including the return of Axté$ and Documentation taken from Kosovo to
Serbia during or prior to the conflict. The focustbe post-2004 period has been on the active
demonstration of PISG responsibility for the restion of these sites and the growing
development of relations and direct dialogue bebhatbe Ministry of Culture in Serbia

and the PISG/MCYS in Pristiné/Pristina. This dialegelated specifically to the following
issues.

844. In June 1999 a great deal of the documentafitime Provincial Institute for the Protection
of Monuments of Culture in PriStina was moved t® kuseum of KruSevac, in Serbia, and later
to the Republic Institute for the Protection of Mioments of Culture in Belgrade. This
documentation, along with other archival materiaés;essary for the identification, protection
and restoration of heritage remains in Serbia te.da

845. Prior to 1999, the archaeological and ethmagcareasure of the Museums of Kosovo
were to be exhibited in various Balkan countriea bouring exhibition and returned shortly
after such exhibitions. In early 1999, just beftive conflict began, 676 archaeological and
571 ethnological exhibits from Kosovo were takerlaan for temporary exhibitions

in Belgrade under the title “Kosovo Archaeologitatasure”. They have not been

returned and their absence continues to creatmtebstween the Kosovo and Serbian
authorities.

846. As a gesture of cooperation and under pre$samethe then-SRSG, Mr. Michael Steiner,
Belgrade returned a famous 4000 B.C. terracottaifig “Goddess on the Throne” on

31 May 2002. Dialogue on the return of Artefactswaéso conducted under the auspices of
the Working Group on Cultural Issues, howeverdt bt produce any further returns

of objects.

847. A Working Group on Cultural Issues (WGCI) veasablished in 2002 between UNMIK
and the Serbian Coordination Centre for Kosovo (Ca#d effectively worked between
December 2002 and March 2004. The last meetingi®broup was held soon after the
March 2004 riots, on 31 March 2004.

848. New technical Working Groups were establishe2D06 under Cultural Coordinators
appointed by the Ministers of Culture of Serbia #8r@lPISG/MCYS as a result of their face-to-
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face meeting in September 2005. One of these grfmgpses on the return of documentation
and expects to have at least copies of relevantrdentation related to cultural monuments
returned to Kosovo in early 2007.

849. UNMIK together with the PISG/MCYS worked ortheed to establish and/or build up,
re-staff and train staff in a wide range of ingtdns and locate adequate and safe premises for
their activities. These Institutions include:

» Institutes for the Protection of Monuments - onéhatcentral level and six at the
regional level

» Archives at central and (six-) regional levels

» The National and two Regional Theaters; Two newiéted Theaters were under
development during 2006

» National Philharmonic Orchestra/Opera and the BolkiIDance Troupe - “Shota”

» Library Authority (established in 2001) and eigagional/municipal libraries
including one in the Kosovo Serb-dominated northreumicipality of
Leposawvé/Leposaviq

» Kosovo Art Gallery (established in 2001-3); Kosdwaseum (established in 1949),
Archaeological Institute (established in 2003);rethraphic Museum (established
in 2006); and three Regional Museums

» Kosovo Film (operational between 1969-2006), ardGekntre for Cinematography of
Kosovo (established as of 2006)

850. Since 1999, a number of laws concerning allmatters have been adopted, including the
Law on Libraries”®” the Law on Archived® the Law on Cinematograpfy’ the Law on
%0 the Law on Publishing Activities and BooKs the Law on Philharmonic, Opera and

Theatre,
Ballet of Kosova'® and the Law on Institutions of Cultut®.

397 Law No. 2003/6 On Libraries, promulgated by UNMRégulation No. 2003/19
of 23 June 2003.

39 | aw No. 2003/7 On Archive Material and Archivespmulgated by UNMIK Regulation
No. 2003/20 of 23 June 2003.

399 | aw No. 2004/22 On Cinematography, promulgatetUbIK Regulation No. 2004/38
of 14 October 2004.

400 | aw No. 02/L-12 On Theatre, promulgated by UNMR&gulation No. 2005/31
of 8 June 2005.
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B. Culture budget

851. The budget of the MCYS Department of Cultsrdivided between Institutional Support
for Culture, Cultural Heritage and General SuppariCulture. The total budget for the
Department of Culture between 2002 and 2006 wdseadver 16.3 million Euro. It developed
from a low of slightly over 2.9 million Euro in 2@Qo a little over 3.9 million Euro for 2007.
This represents a fluctuation between a low of %@® GDP in 2003 to a high of 0.2% of GDP
in 2004. As a percentage of the overall budgetadgd<o it has been relatively stable at 0.5% on
average. The projected percentages for 2007 a&d0of GDP and 0.5% of the overall budget.

852. A key policy development in 2005 was the pofar Diversity and Integration,
intended to promote both projects within minorignamunities and to encourage
inter-community projects in the areas of Culturd &ports. 15% of the Culture Department
budget (approx. 250,000 Euro) was earmarked founder this policy.

853. As an illustration, the breakdown of spendnogn the 2006 approved budget for the
Department of Culture of the MCYS:

Table 105

2006 approved budget MCYS (in Euros)

Department| Programme Wages | Goods | Municipal Subsidies Capital Total
and and expenditures| and transfers expenditures
salaries services
Culture 879545| 273090 116 810 2 000 00( 535 3943 804 839
Institutional | 879 545 | 273 090 116 810 1200 000 295 394 2764 839
Support for
Culture
Cultural 500 000 240 000 740 00d
Heritage
Support for 300 000 300 000
Culture
in % GDP 0.17%
in % 0.6%
Budget

Source Ministry of Economy and Finance and Ministry afl@re, Youth and Sports.

01| aw No. 02/L-51 On Publishing Activities and Baplpromulgated by UNMIK Regulation
No. 2006/16 of 21 April 2006.

02 | aw No. 02/L-59 On Philharmonic, Opera and BaiieKosovo, promulgated by UNMIK
Regulation No. 2006/42 of 12 August 2006.

403 | aw No. 02/L-57 On Institutions of Culture, prolgated by UNMIK Regulation

No. 2006/44 of 18 August 2006.
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C. Protection of moral and material interests

854. Law No. 2004/45 On Copyright and Related Rigtwis promulgated by UNMIK
Regulation No. 2006/46 on 24 August 2006. The psepuf the Law is to protect and develop
the rights to intellectual property in general &nel right of authors in particular. Within

eighteen months of the promulgation of the Law,Kbsovo Government is required to establish
an Office for Intellectual Property RigHt¥' The Office has the authority to grant certificato

to legal entities, which are applying for adminisig copyrights. The Office furthermore has the
authority to conduct other activities in relati@ncertifications, such as revoking certifications
for collective management in certain circumstansapgrvising the compliance to the

provision of the Law of the activities of certairganisations and demanding reports on business
matters and inspection into their books and otheirtess papers. Pending the establishment of
the Office, the administrative roles assigned ®G@lfice, shall be carried out by the Ministry

of Culture. This Ministry is obliged to pass redigdas to carry out these provisions within

six months of the promulgation of the Law.

855. A person who has had his/her rights infringedy demand the protection of those rights
and make the corresponding claims. The right hatagy, inter alia, claim the following: (a) the
statement of the infringement of rights; (b) tha infringer is prohibited from taking certain
preparatory acts, the infringement itself, andrépeating of infringements; and (c) that the
infringer rectifies the situation caused by theimgement. The right holder may also claim
recovery of damages and monetary satisfactiondarmaterial damage. After the receipt of a
claim, the Court shall open the first hearing atltitest in three months’ time. The venue of the
summary proceedings is the District Court of Pis#iPristina. Punishment for criminal
offences within this Law is a fine or imprisonmetup to eight years.

856. While this Law is primarily intended to enspretection of the intellectual property rights
of domestic rights holders, the protection and seguof intellectual property rights of foreign
copyright holders has received little attentionwkieany measures have been taken to tackle the
unauthorised copying, manufacture and sale ofdareopyright goods. Problems also remain
with the protection of intellectual property righits foreign scientific and literary publications.

D. Promotion and education on culture

857. Education on culture is conducted through carecula and school textbooks in
compulsory education and upper secondary educ&@jmecific education on cultural aspects is
provided in higher education through faculties oaial sciences and languages. Social sciences
courses in general treat the cultural aspects sbko as well as regional and world cultural
subjects. Within primary and secondary educatibnuural topics are broadly treated within
classes on civic education, history, geographyraather tongue.

858. Within compulsory education, as conductedutho541 schools, 278 of these,
or 50 percent, possess or are equipped with ayibvdithin upper secondary education of

404 Law No. 2004/45 On Copyright and Related Rightemulgated by UNMIK Regulation
No. 2006/46 of 24 August 2006, Article 169.
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the 80 functioning schools 40 possess a librarlypAiary and secondary school libraries are
operational and accessible to pupils and studdrteaespective schools. For higher education,
within the various faculties of the University afishtiné/PriStina there are 35 libraries with a
total collection of 149,595 volumé®:

859. The public library system includes over 3B@dries of various types. In addition to
municipal libraries, the Ministry of Culture, You#imd Sports manages 8 inter-municipal
libraries, and one specialised library for the thlim accordance with the Law on Libraf®she
National Library of Kosovo also contains the Unsigyr Library and is meant to managed partly
by the Ministry of Culture Youth and Sports (MCY&)d partly by the Ministry of Education,
Sciences and Technology (MEST). However, it isentty managed only by the MEST.

860. All public libraries are freely accessible dibdary services and information are provided
on equal terms to all users of the libr&tyAll public libraries hold collections in several
languages including Albanian, Serbian, Turkish, Iishgand other. A variety of newspapers and
periodicals are also available in public librarigstil September 2006, the MCYS also managed
the inter-municipal library in the Kosovo-Serbiaajority area of LeposasflLeposaviq.

However, by an official communication this libranformed the MCYS that by order to the
Municipal Assembly of Leposad/i_eposaviq they would cease all contacts and coatipe

with the MCYS. This library based in Lepos&lieposaviq also supervises other libraries in
Kosovo-Serb majority villages located in Zubin RotMitrovica, Strpce/Shtérpce,
Gratanica/Gracanica, Lijan/Lipljan, Gjilan/Gnjilane,tWitina and several other municipalities.

861. Only the building housing the National LibrafyKosovo has been designed and
constructed specifically for use as a library are®ta criteria of UNESCO and the IFLA World
Library Association. In the inter-municipal libras managed by MCYS the conditions are
reasonable, while in municipal and village librarenditions are extremely difficult.

862. The staffing levels of the nine libraries mgad by MCYS reach 90 persons. Of

these, 78 are Kosovo-Albanian, 6 are Kosovo-Sedre3¥Xosovo-Bosniak, 2 are Kosovo-
Turkish and one staff member belongs to the Romanoanity. The educational level of these
staff members include 45 persons with a univexsggree, 40 with secondary education and 5
with primary education.

863. The budgetary provision for libraries is Idwar 2006, for those libraries managed by the
MCYS, the provision for services and goods to liim®amounted to 54,602 Euro. The figures
for utilities (48,400 Euro) and for programmes g@ndjects (21,000 Euro) were also very
limited. Nevertheless, during 2006 it was possiblecrease the holdings of public libraries by
over 5,000 new titles and 150,000 volumes. OveD@1Lnew users registered as members.

0% |nformation obtained from SIMA-MEST and the Higlducation Strategy 2004-05.

408 | aw No. 2003/6 On Libraries of 4 April 2003, prolgated by UNMIK Regulation
No. 2003/19 of 23 June 2003.

497 |bid., Articles 7.1.1 and 8.1.



E/C.12/UNK/1
page 253

E. Preservation of cultural heritage

864. Large numbers of Cultural Heritage sites vaen@aged as a result of conflict and/or
neglect. Specifically, between 1999 and 2004, seggificant damage was caused to religious
and cultural sites in Kosovo. During this periogpeoximately 100 Serbian Orthodox sites and
217 mosques were damaged or destroyed. Althouglstifject is a priority for the MCYS,
limited budget capacity has hampered wide-scalenason of these objects. International
assistance, both bi-lateral and through NGOs, habled many sites to be restored, including: a
hammam and the Red Mosque in Pejé/llee Hadum Mosque in Gjakow#gkovica; kullas in
Zvecan/Zvecan, Decan/Bani, Istinic/lsné; and various vernacular buildings in Hoca i
Madhe/Velika Héa, Prishtiné/PriStina and Prizren.

865. In May 2005, UNESCO in coordination with UNM#éfd the Council of Europe
organized a donor conference which raised USD 1@mfor the protection and conservation
of cultural heritage in Kosovo. Projects are emrisid to begin in 2007 on approximately twelve
to fifteen sites.

866. The riots in March 2004 damaged an additiBdatultural heritage sites belonging to the
Serbian Orthodox Church (SOC). In the immediaterafath, the PISG pledged 3.7 million Euro
and UNMIK pledged 500,000 Euro towards the restonabf the damaged monuments. In 2006
the PISG approved an additional 1.7 million Eurantrease the total budget for works through
fiscal year 2007 to 5.9 million Euro.

867. The total amounts spent on reconstructiorhofehes from the Kosovo budget
amounted to nearly 0.7 million Euro in 2005, rasd 8 million Euro in 2006, and is set at
nearly 3.5 million Euro for 2007.

868. A Memorandum of Understanding was signed batvike SOC and MCYS establishing
the Reconstruction Implementation Commission (Réd)by the Council of Europe and
involving all stakeholders. In place since 200% thommission has overseen urgent protection
works on 30 sites (2005) and extensive restoratioi priority sites (2006). A unique
cooperative body, the RIC not only brings SOC al&{3representatives to the table but also
sees daily cooperation between technical expeptsrsising works on the ground.

869. The violence of March 2004 also highlighteel tieed for building tolerance and respect

for objects of cultural heritage, for increasingieation and awareness of the value and the need
to protect such sites and for developing a senserminunity ownership and pride with regard

to all heritage in Kosovo.

870. In 2006 MCYS ran an awareness campaign in Mitay and again during Cultural
Heritage month (September), which included televisipots, Kosovo-wide billboards and
debate held in all Municipalities of Kosovo witlchd youth and heritage experts, to introduce
the slogan and the concept of ‘Protect it, it'sngauto answer questions and to highlight cultural
heritage in the municipality.
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871. Without a law on Cultural Heritage in pladeere had been no means of adequately
protecting or managing Cultural Heritage. Afterefiyears of work, a Law on Cultural Heritage
was passed by the Kosovo Assembly and promulgatéiNMIK in November 2006

However, the Law is only a framework documentttiémpts to set out the broad concepts of
heritage protection. All the details as to how hrigtection system will work in practice have
been left to subordinate legislation, which istgebe drafted and according to the Law must be
drafted within 6 months of promulgation. In showtyitage protection requires the creation and
operation of an entire administrative system. Th#utal Heritage Law neither fully establishes
this system nor makes it operational. Until theasdimate legislation is drafted and enacted,
very little will be achieved in terms of real proten. The Council of Europe has agreed to
provide international experts along with local expé¢o draft these subsidiary legislations within
the deadline.

872. Inventorization of Cultural Heritage objegiarticularly in view of the removal of all
documentation and archival materials to Serbigb®9] was and is a primary requirement for the
adequate protection and conservation of cultunatdge. Identified as a priority under the
Kosovo Standards Implementation Plan (KSIP), aembery of architectural, archaeological

and movable heritage has been ongoing at varywred®f success since 2003. As of
November 2006, a temporary database storing adb3B47 objects has been put into place
and MCYS staff trained in its use by Swedish NGOt@al Heritage without Borders. Of these
objects, 426 have been listed under protectiondwy &n Cultural Heritage. Development of a
future project to create a permanent databasej asirinternationally recognized programme,
with an expanded list of objects is under discussidh the United Kingdom Government.

873. Cultural Heritage, particularly those Serbtmthodox Churches located in Kosovo which
are sources and symbols of national identity, mleayeseminal role in conflict between Serbia
and Kosovo during the 1990’s. Resolving the state,and protection of these monuments has
been and continues to be one of the most volasleds facing the UNMIK/PISG administration.
Direct dialogue between Prishtiné/PrisStina and Belg has been developing rapidly since
September 2005. The various steps taken include:

1. Minister-to-Minister

874. In September 2005, Minister Kojadinovic (Saylaind Minister Haragija (PISG) met in
direct talks in Belgrade. This was the first, andstfar the only, Ministerial level meeting to be
held in either Serbia or Kosovo. The Ministers adreo appoint Coordinators who would
communicate on a more informal level and wouldtdsth working groups on subjects of
mutual interest. Four Working Groups were envistbrigeturn of Documentation; Return of
Artefacts; Archaeology; and Artist-to-Artist Exclgen

875. The Ministers met again in December 2005atrthitation of the Bulgarian Minister of
Culture in Arbanassi, Bulgaria. The so-called ‘Arbasi Process’ began as a means of

408 | aw No. 02/L-88 On Cultural Heritage, promulgadUNMIK Regulation No. 2006/52
of 6 November 2006.
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developing regional ties and promoting regionatural development. The process was later
extended to include the Minister of Culture of Atli who invited the Kosovo and Serbian
Ministers to Tirana to launch the technical Work{&gpups in December 2006.

876. Under the auspices of various organizatidgresMinisters have met in International
Forums in Varna, Bulgaria (June 2006); Paris (Ndwen2006); and Venice (December 2006).

2. Cultural coordinators

877. Established by the Ministers in September 20@5Coordinators have held 4 meetings
in 2006 in Prishtiné/Pristina and Belgrade durirtgoh they drafted Terms of Reference for
Working Groups, identified WG members and launctiedfirst three groups.

3. Working groups

878. Groups on Return of Documentation, Archaeokyy Arts Exchanges have all begun
work. Copies of documentation related to culturahoiments are expected to be given to
theKosovo Institute for the Protection of Monumedmgshe end February 2007; An art/video
project with a Kosovo Serb and Kosovo Albaniansai expected to be finalized in

February 2007. Intentions are to restart jointljimas archaeological projects interrupted by the
conflict of the 1990s.

4. Special Protection Zones

879. In 2005, the SRSG issued an Executive Dec{&0) creating a “Special Zoning Area”
around Decan/Dmni Monastery. This ED prohibits unauthorized cargton, industrial or
commercial activity and limits the expansion ofdsan the area. This model has been taken up
by the negotiating teams discussing the statuesetht for Kosovo in Vienna and is expected to
be recreated in other sensitive and highly valierddge sites.

880. In 2004, the Serbian Orthodox Decartye Monastery was included in the UNESCO
World Heritage List and in 2006, three additiontdswere added to the list: PejéiPe
Monastery; Gracanicé/Gfanica Monastery; and the Holy Virgin Ljeviska Churn Prizren.
While the prestige of being on this list will begreat benefit to Kosovo in its development of
cultural tourism, the absence of recognition fomomments of any other category besides
Serbian Orthodox religious sites has left Kosovbahlians unsatisfied. The MYCS would

like to open a dialogue with UNESCO to propose tholaial sites for inclusion to the list of
World Heritage.

881. A survey of cultural institutions in Kosovonoucted in 2004-2005 compared the
situation in Kosovo during the 1980s and the presimation. The survey revealed that out of
the 240 different cultural institutions dating baok1988, wherein more than 1,200 multi-ethnic
experts and support staff were employed, thereiresmane 79 cultural institutions today, as
well as a number of other organizational formsufure dispersed through the regions of
Kosovo.
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882. Those institutions involved in the preservatid cultural heritage in Kosovo include:
» Kosovo Archives
» Historic Regional Archives in Prizren, Prishtinégina, Mitrovica and Pejé/lee

* Municipal Archives in Gjilan/Gnjilane, Gjakov@akovica, Decan/D@ni,
Vushtrri/V&itrn, Viti/Vitina, etc.

* Kosovo Museum

» Mitrovica Museum

» Archeological Museum of Prizren

» Ethnological Museums of PejéiR&jakovébakovica, Skenderaj/Srbica, etc.
* Museum of Electro Economy Prizren

* Museum of Crystals Mitrovica

» Kosovo Institute for Preserving Cultural Monuments

* Regional Institutes for Preserving Monuments ireFfRg, Gjakovébakovica, Prizren,
Prishtiné/Pristina

* Regional Centres for Preserving Cultural InherieaotMitrovica and Gjilan/Gnjilane
» Archeological Institute
F. Scientific research

883. The Law on Scientific Research ActiVfiregulates the establishment, activities,
organisation, governance and termination of pudohid private entities in the field of scientific
research. Specifically, the Law determines thebdistament of scientific-research institutions,
the rights and liabilities of scientific workersdaresearchers, the establishment of the Kosovo
Council of Science and scientific councils in sfiedields, the development of the Kosovo
Scientific-Research Programme and the manner ah@img scientific research activities in
Kosovo.

09 | aw No. 2004/42 On Scientific Research Activitypmulgated by UNMIK Regulation
No. 2005/6 of 3 February 2005.
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884. The Law specifies that scientific-researchvagtshall be founded on principles of:

« Freedom of scientific research and creatfifty

Publicity of work

» Protection of intellectual property rights of owsleip

* Program and science project competition

* Inviolability and security of human capacity andrty

» Ethical and scientific responsibility of researchfar consequences of their work
* Human environmental protection

» Correlation between scientific research and higleication

« Inclusion in international scientific activit}y/

885. “For the purpose of fulfilling the necessaoynditions and providing the means, up to 0.7%
shall be allocated from the Budget of Kosovo. Thasans are used to finance:

* Regular scientific-research activity
» Development and extension of scientific results
* Increase the capacity and quality of scientificce@sh activity
» Publishing science achievements
* Implementing the results of scientific research
e Support and encourage workers to deal with sciemtibrk
886. The Law provides that the scientific reseanshitutes having legal public personality are

the Kosovo Academy of Science and Arts, the SdierRiesearch Institutes, the Albanological
Institute, the History Institute and Universitiéd.present, the Albanological Institute and the

419 Note that Law No. 2002/3 On the Higher EducatioKosovo, promulgated by UNMIK
Regulation No. 2003/14 of 12 May 2003, also guaesifreedom of scientific research and
teaching in Section 7 on autonomy of providers.

“11 Article 6 of the Law No. 2004/42 On Scientific $&arch Activity, promulgated by UNMIK
Regulation No. 2005/6 of 3 February 2005.
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Historical Institute are functioning as researddtitntes within the University of
Prishtiné/Pristina. The total number of researealff & reported to be 80, of which 11 are women
and 69 are men.

887. The MEST has adopted an Administrative Insimnon the Kosovo Council of Scieri¢e
which regulates the procedure for the establishnmeandate, organisation and activities of
this Council. The Council is foreseen to be comdasel5 members and chaired by the
President of the Kosovo Academy of Science and. Ritsposals for members of the Council
have been sought from the Academy of Science atx] the Albanological Institute andthe
Institute of History, and their appointment by #h&sembly of Kosovo is foreseen for the
beginning of 2007. The scientific councils for sfiedields have not yet been established.

888. The MEST has also issued an Administrativeriioion on Determination of Standards in
Science'® The purpose of this administrative instructiomisletermine standards for the
evaluation of scientific research activity in thogesitific research institutions of Kosovo, based
on scientific projects prepared according to inrational standards. No information is available
on the practical implementation of these standards.

412 Al No. 19/2006. Note that the Al refers to thes&go Council of Science as the ‘Central’
Council of Science.

413 Al No. 20/2006.



