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FOREWORD 

The European Commission against Racism and Intolerance (ECRI), established by the 
Council of Europe, is an independent human rights monitoring body specialised in 
questions relating to racism and intolerance. It is composed of independent and 
impartial members appointed on the basis of their moral authority and recognised 
expertise in dealing with racism, xenophobia, antisemitism and intolerance. 

In the framework of its statutory activities, ECRI conducts country-by-country 
monitoring work, which analyses the situation in each of the member States of the 
Council of Europe regarding racism and intolerance and draws up suggestions and 
proposals for dealing with the problems identified. 

ECRI’s country-by-country monitoring deals with all member States on an equal 
footing. The work takes place in 5-year cycles, covering 9-10 countries per year. The 
reports of the first round were completed at the end of 1998, those of the second round 
at the end of 2002, those of the third round at the end of 2007, and those of the 
fourth round at the beginning of 2014. Work on the fifth round reports started in 
November 2012. 

The working methods for the preparation of the reports involve documentary analyses, 
a visit to the country concerned, and then a confidential dialogue with the national 
authorities. 

ECRI’s reports are not the result of inquiries or testimonial evidence. They are analyses 
based on a great deal of information gathered from a wide variety of sources. 
Documentary studies are based on a large number of national and international written 
sources. The in situ visit provides the opportunity to meet with the parties directly 
concerned (both governmental and non-governmental) with a view to gathering 
detailed information. The process of confidential dialogue with the national authorities 
allows the latter to provide, if they consider it necessary, comments on the draft report, 
with a view to correcting any possible factual errors which the report might contain. At 
the end of the dialogue, the national authorities may request, if they so wish, that their 
viewpoints be appended to the final ECRI report. 

The fifth round country-by-country reports focus on four topics common to all member 
States: (1) Legislative issues, (2) Hate speech, (3) Violence, (4) Integration policies and 
a number of topics specific to each one of them. The fourth-cycle interim 
recommendations not implemented or partially implemented during the 
fourth monitoring cycle will be followed up in this connection.  

In the framework of the fifth cycle, priority implementation is requested again for 
two specific recommendations chosen from those made in the report. A process of 
interim follow-up for these two recommendations will be conducted by ECRI no later 
than two years following the publication of this report. 

The following report was drawn up by ECRI under its own responsibility. It 
covers the situation up to 17 March 2016; developments since that date are 
neither covered in the following analysis nor taken into account in the 
conclusions and proposals therein. 
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SUMMARY 

Since the adoption of ECRI’s fourth report on Armenia on 7 December 2010, 
progress has been made in a number of areas covered by the report.  

Armenia has shown determination in the fight against racism and intolerance. For 
example, in October 2013, it took the initiative of organising a Conference on 
“Combating racism, xenophobia and intolerance in Europe”, during the Armenian 
Chairmanship of the Committee of Ministers of the Council of Europe. 

As far as legislation is concerned, the Armenian authorities have launched a process to 
revise the Criminal Code. Attention will be focused on bringing the provisions 
criminalising hate crimes into line with the terms of ECRI’s General Policy 
Recommendation No. 7.  

In addition, the authorities have embarked upon drawing up draft comprehensive anti-
discrimination legislation.  

Regarding the fight against racism and intolerance, Armenia takes an active part in the 
Council of Europe’s HELP assistance programme. This initiative has helped to improve 
the ability of justice professionals to respond effectively to racism and racial 
discrimination issues.  

In the field of integration, Armenia has taken measures to integrate a large influx of 
people from Syria. For example, the authorities have opened an integration centre.  

Concerning the ethnic, religious and linguistic minorities historically present in the 
country, the Armenian authorities have significantly increased their financial support for 
the ethnic minorities. The Co-ordination Council of Ethnic Minorities has adopted 
objective criteria and rules of procedure. Financial assistance is granted according to 
each ethnic minority’s real needs. Lastly, the authorities have made considerable effort 
to increase the capacity of pre-school education facilities and to improve children’s 
readiness for school. 

ECRI welcomes these positive developments in Armenia. Nonetheless, despite 
the progress made, certain points remain matters of concern. 

The Armenian authorities have embarked upon significant legislative initiatives. 
However, the criminal, civil and administrative legislation suffers from numerous 
shortcomings with the result that it is not possible to combat racism or racial 
discrimination comprehensively. The courts lack expertise in the application of the 
international standards which plaintiffs could rely on to rectify the existing legal 
shortcomings.  

In cases of racial discrimination, the lack of any mechanism for sharing the burden of 
proof makes it difficult to establish evidence. This undermines the Human Rights 
Defender’s ability to gather information on cases of racial discrimination submitted to 
him. 

ECRI notes a rise in hate speech leading to acts of violence. The main targets of this 
are members of the LGBT community and non-traditional religious groups. This 
situation is all the more worrying given that there is a high level of under-reporting of 
racist and homo/transphobic crime and that the effectiveness of the criminal, civil and 
administrative law provisions dealing with hate crime or discrimination is seriously 
hampered by the shortcomings in legislation. In addition, political discourse frequently 
contains statements stigmatising these vulnerable groups, which helps trivialise racist 
and intolerant attitudes within the population. On this question, ECRI deplores the lack 
of any condemnation by the authorities or political leaders of the homo/transphobic 
statements made following the arson attack on a Yerevan gay bar in May 2012. 

In the field of integration, ECRI notes that Armenia has not yet adopted a 
comprehensive integration policy. However, the authorities mentioned that a new 
proposal will be submitted to the Parliament in September 2016. ECRI further notes 
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that the equality statistics fail to provide a clear picture of the situation of vulnerable 
groups with regard to the discrimination of which they are the victims.  

Measures to promote the integration of vulnerable groups are not clearly set out. There 
is no overall planning of their funding (which, moreover, involves numerous external 
donors) and there are certain gaps. The support and assistance measures for 
migrants, as they currently stand, do not last long enough to ensure their integration 
into Armenian society. The priority housing programme adopted for persons forcibly 
displaced from Azerbaijan has not yet been finalised.  

In this report, ECRI calls on the authorities to take additional measures in a 
number of areas; it makes a series of recommendations, which include the 
following. 

With regard to the criminal-law provisions to combat hate crime, the authorities should 
bring criminal legislation into line with its General Policy Recommendation No. 7.*  

Sexual orientation and gender identity should be added to the list of prohibited 
grounds. A provision explicitly stipulating that homo/transphobic motivation constitutes 
an aggravating circumstance for all ordinary offences should be added. With regard to 
civil and administrative legislation, the authorities should enact a comprehensive anti-
discrimination law covering all the grounds of interest to ECRI, in all fields of life.  

Concerning the Human Rights Defender, the authorities should either amend the law to 
enable him to deal with discrimination in the private sector or establish an independent 
equality authority. 

The ability to combat hate crime would be enhanced by establishing an independent 
mechanism responsible for dealing with all types of complaint against the police.  

There should also be a code of media ethics comprising clear provisions against racist 
and homo/transphobic hate speech. The code of conduct in force in parliament should 
allow for the punishment of racist and homo/transphobic hate speech made by MPs. 
The authorities should initiate investigations and prosecutions for all cases of 
incitement to violence and hatred, or threats against LGBT persons. The Armenian 
authorities should make a public statement condemning hate speech and 
homo/transphobic violence.  

In the field of integration, the authorities should draw up a national strategy and 
establish a system to collect equality data and produce equality statistics. 

The programmes for the integration of vulnerable groups should comprise a description 
of their objectives and a complete set of criteria for assessing their impact on these 
groups. They should also comprise a clear financial plan, identifying actions to be 
funded by the state budget and actions for which funding must be sought from external 
donors.* 

 

                                                
*
 A process of interim follow-up for the recommendations in this paragraph will be conducted by ECRI no 
later than two years following the publication of this report. 
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FINDINGS AND RECOMMENDATIONS 

I. Common topics 

1. Legislation to combat racism and racial discrimination1 

1. ECRI has on several occasions examined the various legal provisions applicable 
in the light of its General Policy Recommendation (hereafter GPR) No. 7 on 
national legislation to combat racism and racial discrimination and of its 
GPR No. 2 on specialised bodies to combat racism, xenophobia, antisemitism 
and intolerance at national level. The analysis below will deal with the points not 
yet studied or with continuing shortcomings2. 

- Criminal law 

2. ECRI notes that Article 226 of the Criminal Code refers only to nationality, race, 
and religion as the characteristics of the victims of racist acts that are classified 
as criminal offences (hereafter “prohibited grounds”). It remains unclear whether 
nationality should be understood as citizenship only (and, in this case, if it refers 
to Armenian citizenship or to any citizenship in general) or if this concept also 
covers national origin. This list of prohibited grounds does not include colour, 
language or ethnic origin. It does not refer to sexual orientation and gender 
identity either (see also §§25-26 and 57).3  

3. With regard to paragraph 18 a) of GPR No. 7, ECRI notes that Article 226 
criminalises incitement to hatred and threats on the prohibited grounds. No other 
provisions criminalise public incitement to violence or discrimination. Similarly, 
there are no specific provisions prohibiting public insults and defamation on the 
prohibited grounds.4 ECRI also notes that Article 226 does not specify whether a 
grouping of persons can be considered as victims. 

4. Article 226 contains other provisions criminalising some of the acts covered by 
paragraph 18 d), f) and) g) of GPR No. 7. In addition to incitement to hatred and 
threats, it prohibits the commission of this offence through the mass media, by 
abuse of official position or by an organised group. However ECRI notes the 
following loopholes: with regard to paragraph 18 d), Article 226-1 is limited to the 
prohibition of the expression of an ideology which claims the superiority of a 
grouping of persons on grounds of “race” or which aims to denigrate other 
people’s national dignity. With regard to paragraph 18 f), the Criminal Code does 
not specifically criminalise the dissemination, distribution, production, and storage 
of racist material. With regard to paragraph 18 g), Article 226 does not criminalise 
the creation or the leadership of a group which promotes racism; support for such 
a group; and participation in its activities with the intention of contributing to the 
offences covered by paragraph 18 a), b), c), d), e) and f) of GPR No. 7. 

                                                
1
 In accordance with ECRI’s General Policy Recommendation (GPR) No. 7, “racism” is understood to 

mean the belief that a ground such as race, colour, language, religion, nationality or national or ethnic 
origin justifies contempt for a person or a group of persons, or the notion of superiority of a person or a 
group of persons. “Racial discrimination” is understood to mean any differential treatment based on these 
grounds, which has no objective and reasonable justification. 
2
 ECRI notes that major legislative projects are underway, including in areas of interest to ECRI. It refers 

here to Chapters 4 to 6 of Schedule 1 of the Decree of President of the Republic of Armenia "On Approval 
of the 2012-2016 Strategic Programme for Legal and Judicial Reforms of the Republic of Armenia" and to 
the list of measures under the programme No. NK-96-A of 30 June 2012. 
3
 With regard in particular to the inclusion of sexual orientation and gender identity in the list of prohibited 

grounds, this initiative is of special relevance in the context of Part II.2 of this report on measures to 
combat intolerance and discrimination against Lesbian, Gay, Bisexual and Transgender persons (LGBT) 
insofar as discrimination against LGBT persons is primarily based on grounds of both “sexual orientation” 
and “gender identity”. 
4
 ECRI understands that the Armenian authorities have removed all generic provisions from their criminal 

law at the request of various international organisations. However, ECRI considers that specific criminal 
offences should remain in the Criminal Code if they are committed on racist grounds. 
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5. Although various articles of the Criminal Code prohibit genocide (Article 393), 
crimes against humanity (Article 392) and public incitement to aggressive wars 
(Article 385), there are no criminal law provisions prohibiting the public denial, 
trivialisation, justification or condoning, with a racist aim, of such crimes and, in 
particular, war crimes, as recommended by paragraph 18 e) of GPR No. 7.  

6. With regard to paragraph 18 h) of GPR No. 7, Article 226 does not contain 
specific provisions prohibiting racial discrimination in the exercise of one’s public 
office or occupation. Article 143.1 prohibits the breach of the human rights and 
freedoms of citizens in particular by abusing one’s official position (Article 143.2), 
but, here again, there are no specific provisions, as requested by 
paragraph 18 h) of GPR No. 7. 

7. With regard to paragraph 21 of GPR No. 7, Article 63 stipulates that, for any 
offence not referred to in relevant specific national-law provisions, a racist 
motivation shall be considered an aggravating circumstance. However, this article 
does not cover all the grounds prohibited in GPR No. 7 (see §2).5  

8. Finally, ECRI is not aware of any criminal provisions covering legal persons’ 
responsibility for any racially-motivated offences criminalised by relevant national-
law provisions, as recommended, in paragraph 22 of GPR No. 7. 

9. At this stage of its analysis, ECRI would like to mention a current governmental 
initiative to review the Criminal Code with regard to racism and racial 
discrimination issues. According to the information it has received so far, this 
would involve extending the list of prohibited grounds, in particular by including 
sexual orientation and gender identity among the prohibited grounds for racially-
motived offences; including racist motivation as an aggravating circumstance for 
all ordinary offences; and criminalising certain other forms of racist conduct. ECRI 
understands that this revision of the Criminal Code is also aimed at improving the 
application of the relevant criminal provisions. The draft revised Code should be 
tabled in 2016. ECRI considers that this legislative initiative offers a unique 
opportunity to bring Armenian criminal law fully into line with GPR No. 7. 

10. ECRI recommends that the authorities bring their criminal law, in general, into 
line with General Policy Recommendation No. 7 as indicated in the preceding 
paragraphs; in particular they should (i) explicitly include the grounds of colour, 
language, nationality (understood as citizenship), national or ethnic origin, sexual 
orientation, and gender identity in the list of “prohibited grounds”; (ii) criminalise 
incitement to violence and incitement to racial discrimination, and (iii) criminalise 
the public denial, trivialisation, justification or condoning of crimes of genocide, 
crimes against humanity and war crimes. 

- Civil and administrative law  

11. In its 3rd report on Armenia6, ECRI again recommended that the authorities draft 
comprehensive civil and administrative legislation against racial discrimination, 
drawing on its General Policy Recommendation No. 7. Other bodies, such as the 
Council of Europe Commissioner for Human Rights7 and the European 
Commission8, have made similar recommendations. ECRI notes that a draft anti-

                                                
5
 Several articles of the Criminal Code create additional racism-specific offences, in the sense that they 

provide for heavier penalties in respect of ordinary offences that have been motivated “by national, racial 
or religious hatred or religious fanaticism”: Article 104-13 murder, Article 112-12 willful inflicting of 
substantial damage to health, Article 113-7 infliction of willful, medium-gravity damage to health, Article 
119-7 torture, Article 185-4 willful destruction or despoliation of property and Article 265-2 treating in an 
outrageous manner of dead bodies or places of burial. 
6
 ECRI (2011a): §25. 

7
 Council of Europe, Commissioner for Human Rights (2015): §§103 and 114. 

8
 European Commission, High Representative of the European Union for Foreign Affairs and Security 

Policy (2015): p. 4. 
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discrimination law has been prepared by the Human Rights Defender, in 
consultation with national and international experts as well as civil society 
representatives. However, the draft has not been submitted to the National 
Assembly, apparently due to the controversy surrounding the 2013 enactment of 
the Law on Equal Rights and Equal Opportunities for Women and Men (for the 
hate-speech aspects of the controversy, see §§31 and 37 below). ECRI notes in 
particular that the draft did not, in the end, include any provisions expressly 
outlawing discrimination on grounds of sexual orientation or gender identity.9 It 
understands that these provisions had been taken out of the draft, on the ground 
that such an express prohibition was not necessary; the general provisions 
contained in the draft were considered sufficient.10 

12. The Armenian authorities have nevertheless recognised the need for an anti-
discrimination law.11 Thus, in March 2014 the Government adopted an Action 
Plan for the implementation of the October 2012 National Strategy on Human 
Rights Protection. The plan provided for an assessment of whether the relevant 
Armenian laws were compatible with international law and whether an anti-
discrimination law was needed. ECRI understands that this assessment has been 
carried out, and, in this respect, refers to the recent publication of legal research 
undertaken by the Eurasia partnership foundation, with support from the 
Government of the Netherlands.12 ECRI also understands that the Armenian 
authorities have started working on a draft law which they say will take account of 
the various recommendations of its GPR No. 7 and that their aim is to table this 
draft legislation in 2016. Pending the enactment of a new anti-discrimination law, 
the relevant observations and recommendations in ECRI’s 3rd report remain valid 
and can be detailed as follows.  

13. Article 29 of the Constitution as amended in December 2015 provides that 
everyone shall be equal before the law and that any discrimination based on any 
ground such as sex, race, colour, ethnic […] origin, […] language, religion or 
belief, […] membership of a national minority, […] or other personal or social 
circumstances shall be prohibited. ECRI welcomes the fact that this provision 
clearly prohibits discrimination as recommended in §§2 and 4 of its GPR No. 7. 
Moreover, the considerable number of administrative and civil law provisions 
prohibiting discrimination show the authorities’ determination to combat 
discrimination in all areas. They include, for example, Articles 3(3), 114(4)(4) and 
180(3) of the Labour Code; Article 6.1 of the Law on Education; Article 4 of the 
Law on Medical Assistance and Services to the Population; Article 5 of the Law 
on the Police; Article 22(1)(2) of the Law on Television and Radio; Article 248 of 
the Administrative Offences Code; and Article 15 of the Judicial Code.13 Most of 
these provisions prohibit discrimination on grounds of race, colour, language, 
religion, nationality (understood as citizenship) and ethnic origin.14 However, 
ECRI understands that the only piece of legislation that contains a definition of 
direct and indirect discrimination, as recommended in paragraph 4 of its 
GPR No. 7, is the Law on Equal Rights and Equal Opportunities for Men and 
Women.15 

14. Armenian law does not explicitly allow for positive measures for disadvantaged 
groups (§5 of GPR No. 7) and there is no provision outlawing the special forms of 

                                                
9
 Amnesty International (2013): p. 11. 

10
 European Commission, High Representative of the European Union for Foreign Affairs and Security 

Policy (2015): p. 2. 
11

 Council of Europe, Committee of Ministers (2015): §14. 
12

 Ghazaryan, A. and Grigoryan, V. (2015). 
13

 Ghazaryan, A. and Grigoryan, V. (2015): p. 11. 
14

 Ghazaryan, A. and Grigoryan, V. (2015): p. 12. 
15

 See Articles 3 and 6 of the Law on Equal Rights and Equal Opportunities for Men and Women. 
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discrimination enumerated in §6 of GPR No. 7. No specific provision places 
public authorities under a duty to positively promote equality and prevent 
discrimination as recommended in §8 of GPR No. 7. Concerning public 
procurement, ECRI notes that Armenian law does not stipulate that contractors 
need to positively promote a policy of non-discrimination on the grounds covered 
by ECRI’s terms of reference (§9 of GPR No. 7).  

15. With regard to access to judicial and/or administrative proceedings, ECRI 
understands that, in practice, most discrimination cases have to be dealt with by 
the courts, which is not fully in line with paragraph 10 of its GPR No. 7 (see also 
§§20 and 22 below). With regard to the field of employment in particular, it should 
be underlined that the Labour Inspectorate has been abolished and that its role of 
monitoring discrimination in the workplace has not been taken over by any other 
official bodies. Additionally, there is no special rule on the sharing of the burden 
of proof in discrimination cases (§11 of GPR No. 7).  

16. There is no mechanism for reviewing conformity with the prohibition of 
discrimination of laws, regulations and administrative provisions (§13 of 
GPR No. 7). Similarly, there are no specific provisions imposing an obligation to 
amend or declare null and void any discriminatory provisions included in 
contracts, agreements, or internal rules and regulations (§14 of GPR No. 7), to 
suppress the public financing of organisations that promote racism (§16 of 
GPR No. 7) or to disband racist organisations (§17 of GPR No. 7). 

17. ECRI again recommends that the Armenian authorities adopt comprehensive civil 
and administrative legislation against discrimination - which should also cover the 
grounds of interest to ECRI - in all key fields of life. In this connection, it refers to 
its General Policy Recommendation No. 7.  

- Specialised national bodies16  

18. ECRI notes that the only body that can act as a specialised body in Armenia is 
the Human Rights Defender (hereafter “the Defender”), established by the 2003 
Law on the Human Rights Defender (hereafter “HRDL”). However, the Defender 
is responsible only for protecting individuals from breaches of their human rights 
and fundamental freedoms by public authorities (Article 2 HRDL). This means 
that the Defender cannot deal with discrimination cases concerning the private 
sector.17 

19. Notwithstanding this limitation, ECRI notes that the Defender has received A-
status from the International Co-ordinating Committee of National Institutions for 
the Promotion and Protection of Human Rights (ICC), meaning that the institution 
is in full compliance with the Paris Principles. Moreover, in line with Principle 3 of 
ECRI’s GPR No. 2, the Defender may receive complaints from individuals 
(Article 7 HRDL) and legal entities (Article 8.1 HRDL). He/she may carry out 
investigations and request information from the authorities and their 
representatives (Article 12 HRDL).  

20. However, there are no provisions on the sharing of the burden of proof in 
discrimination cases. As a result, public bodies can be evasive in their replies to 
such complaints and victims of discrimination are reluctant to appeal to the 
Defender. ECRI notes, for example, that in 2014 the Defender did not deal with 
any complaints concerning racial discrimination.  

                                                
16

 Independent authorities expressly entrusted with the fight against racism, xenophobia, antisemitism, 

intolerance and discrimination on grounds such as ethnic origin, colour, citizenship, religion and language 
(racial discrimination), at national level.  
17

 The Armenian authorities have informed ECRI that Article 210-2 of the Constitution amended in 
December 2015 provides that the Defender is also responsible for examining the same violations 
committed by "organisations". The Decree of the President of Armenia No. NH-170-A of February 2016, 
provides that the Law on the Defender of Human Rights be amended accordingly. 
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21. The Defender may also require public authorities to remedy violations (Article 
15.1 HRDL), refer cases to the courts (Article 15.1 §4 HRDL), propose 
disciplinary measures (Article 15.5 HRDL) and express general views and 
recommendations concerning the protection of human rights (Article 7.3 HRDL). 

22. However, the HRLD does not contain any provisions expressly giving the 
Defender the power to verify the conformity of legislation with the principle of 
equality (as per paragraphs 24 and 53 of GPR No. 7). Moreover, it stipulates that 
the Defender cannot intervene in judicial proceedings (Article 7.1 HRDL), which 
means that the Defender cannot represent complainants before the courts (as 
per paragraph 51 of GPR No. 7). Finally, the Defender is barred from continuing 
the examination of a complaint that is referred to a court (Article 10.1 HRDL). 

23. ECRI recommends that the law provides for shared burden of proof in 
discrimination cases. In addition, ECRI recommends that the authorities amend 
the Law on the Human Rights Defender to give him/her the power to examine 
complaints concerning discrimination, also on grounds of interest to ECRI, in the 
private sector. Alternatively, the authorities should establish an independent 
equality authority dealing inter alia with the discrimination grounds that are of 
interest to ECRI, as recommended in General Policy Recommendation No. 7 on 
national legislation to combat racism and racial discrimination and No. 2 on 
specialised bodies to combat racism, xenophobia, antisemitism and intolerance 
at national level. 

2. Hate speech18  

24. In its 3rd report,19 ECRI noted that in Armenia there was no overt hostility vis-à-vis 
ethnic minorities or non-nationals, including those who are not ethnic Armenians. 
It also noted that there was no evidence of anti-Muslim sentiment. During its 
contact visit to Armenia, ECRI’s delegation met with various organisations 
representing ethnic minorities, which confirmed that the latter were not targeted 
by racist hate speech. ECRI’s concerns focus mainly on hate speech 
experienced by people belonging to the LGBT community or to non-traditional 
religious groups.  

- Treatment of homo/transphobic speech in the Criminal Code  

25. ECRI notes that Article 226 of the Criminal Code, which outlaws public incitement 
to hatred, does not mention sexual orientation or gender identity20 21 among its 
prohibited grounds. Furthermore, as indicated above (see §2), the Criminal Code 
does not contain any provisions stipulating that homo/transphobic motivation 
constitutes an aggravating circumstance for any ordinary offence. As stated 
above (see §9), the Ministry of Justice is in the process of drafting amendments 
to the Criminal Code, which might include sexual orientation and gender identity 
in the list of prohibited grounds; they might also add to the Criminal Code a 
provision stipulating that homo/transphobic motivation constitutes an aggravating 
circumstance for any ordinary offence. ECRI believes that these additions are 
essential to ensure an appropriate level of protection for LGBT persons.  

                                                
18

 This section deals with racist and homo/transphobic speech. For a definition of “hate speech”, please 

refer to Recommendation R (97) 20 of the Committee of Ministers to member states on hate speech, 
adopted on 30 October 1997. 
19

 ECRI (2011a): §§43-44. 
20

 “Sexual orientation is understood to refer to each person’s capacity for profound emotional, affectional 
and sexual attraction to, and intimate and sexual relations with, individuals of a different gender or the 
same gender or more than one gender.” Yogyakarta Principles on the application of international human 
rights law in relation to sexual orientation and gender identity. 
21

 “Gender identity is understood to refer to each person’s deeply felt internal and individual experience of 

gender, which may or may not correspond with the sex assigned at birth, including the personal sense of 
the body (which may involve, if freely chosen, modification of bodily appearance or function by medical, 
surgical or other means) and other expressions of gender, including dress, speech and mannerisms.” Ibid. 
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26. ECRI recommends that sexual orientation and gender identity be expressly 
added to the prohibited grounds in Article 226 of the Criminal Code and that a 
provision be added to that Code explicitly stipulating that homo/transphobic 
motivation constitutes an aggravating circumstance for any ordinary offence. 

- Data  

27. ECRI takes note of information provided by the Armenian authorities according to 
which three offences of public incitement to hatred have been investigated since 
2011 by the investigation department of the Armenian National Security Service 
under Article 226 of the Criminal Code. Only one out of these three cases led to a 
conviction (see §41). ECRI also understands that these cases were dealt with by 
the Armenian National Security Service ex officio, and that no complaints from 
private persons falling under Article 226 were received over this period.  

28. The information shows that there were cases dealt with by the authorities in 
recent years. ECRI therefore wonders why Armenia has no longer provided data 
to the ODIHR for its report “Hate Crime in the OSCE Region: Incidents and 
Responses”22. Moreover, ECRI is concerned about the contrast between the 
small number of criminal proceedings and the possible extent of the 
phenomenon, such as highlighted in the following paragraphs.  

- Hate Speech in political discourse  

29. ECRI notes a worrying level of intolerant statements against people belonging to 
the LGBT community, in particular by political leaders. Following an arson attack 
on the DIY club, a gay-friendly bar in Yerevan, that took place on 8 May 2012 
(see §59), Eduard Sharmazanov, spokesperson of Armenia’s ruling Republican 
Party and Parliament’s Deputy Speaker, publicly stated that this attack was 
“completely right and justified” and that those who support the rights of LGBT 
Armenians “are perverting our society and defaming the Armenian national 
identity.” Another member of parliament (MP), Artsvik Minasyan, stated that the 
young men who attacked the bar “acted in accordance with our society’s values 
and national ideology, and in an appropriate manner.” He further called for a fight 
against the “spreading of homosexuality” as a “threat to national security”. The 
Chief of Staff of the Public Council of the Republic of Armenia, a consultative 
body of the Armenian President, created a Facebook page, “in support of fire 
bombers of DIY club”, calling for a halt to the prosecution of the attackers.23  

30. More recent incidents can be cited. Following the publication in an Armenian 
newspaper in May 2014 of an anti-gay black list of people, a ruling political party 
MP Hayk Babukhanyan publicly supported the article; he also appeared as a 
witness for the newspaper in related court proceedings24. And, in April 2015 MP 
Naira Zohrabyan publicly announced she had always voted against any proposal 
for the protection of LGBT rights introduced in the Parliamentary Assembly of the 
Council of Europe (PACE). She particularly mentioned, “I will do anything 
possible in order to prohibit the spread of metastases in Armenia. I say this 
openly and publicly.”25 

- Racism in other forms of public discourse  

31. ECRI finds a similar trend in other forms of public discourse. ECRI notes 
intolerant statements against Azerbaijanis26, as demonstrated by the incident that 
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has related to an Azerbaijani film screening.27 In addition, some public surveys, 
which were furnished to the delegation subsequent to the visit, suggest a 
considerable level of prejudices towards Jews.28 Also, in 2012, the adoption of 
draft legislation on the equal rights and equal opportunities for men and women 
(see §11) triggered a three-month long debate within Armenian society. The draft 
law included references to the expression “gender equality”, which religious and 
conservative leaders portrayed as anti-Armenian, untraditional, and generally 
perverted or sinful. 

32. This hostility towards LGBT people is also illustrated by the reactions to public 
events organised by LGBT groups and other human rights organisations. For 
example, in May 2012, a Diversity March was organised by PINK Armenia and 
the Women’s Resource Centre to mark the UN World Day for Cultural Diversity. 
A group of counter-demonstrators dubbed the march a “gay pride” and attacked 
the participants while chanting nationalistic songs and slogans referring to gay 
people as a disease and a threat to children.29 Another example is the protests 
which, in November 2012, led to cancellations of the screening of the film 
“Parada”, a film about tolerance and related to the non-discrimination of LGBT 
persons. Several venues abruptly cancelled the screening of the film. Protests 
were staged in Yerevan against the screening of the film in a puppet theatre.30 31  

33. ECRI has also noted recurrent instances of hate speech against (members of) 
non-traditional religious groups. On 9 September 2013, in a widely covered press 
conference, Armenian Apostolic Church clergy member Komitas Hovnanyan, 
together with the head of an organisation called United Youth League, criticised 
religious minorities. According to K. Hovnanyan, there were more than 215 
“sects” in the country, which received millions of dollars from abroad and aimed 
to destroy Armenia.”32 On 20 September 2013, the United Youth League and 
“Menk” (We) initiated a campaign to collect signatures calling for a government 
investigation into the activities of all registered and unregistered religious 
organisations and for a ban on their “destructive” influence on Armenian society. 
The groups called for the government immediately to stop the activities of what 
they referred to as the Word of Life, Jehovah’s Witnesses, Reima, Altar, and 
Great Grace “sects”.33 In September of the same year, a high-ranking member of 
the Apostolic Church made statements stigmatising religious minorities and two 
youth organisations circulated online petitions accusing “cults” of conspiring 
against Armenia and receiving foreign money and calling on the government to 
investigate and close such “cults” down. This led to attempted assaults on a 
pastor of the Evangelical Church and his secretary (see §58). In October 2013, 
the United Youth League published a list of pop artists, claiming that they were 
“sectarians.” Few of the above-mentioned artists defended their views or their 
right to privacy. Most of the artists publicly denounced “sects” and tried to prove 
that they were members of the Armenian Apostolic Church. 34 

34. More recently, in April 2015, Sevan Aghajanyan, the president of the NGO 
National Value Preservation Fund, and Robert Aharonyan, the head of the 
Armenian Social Movement, made public statements against Jehovah’s 
Witnesses. They presented them as a serious threat to Armenia’s national 
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security and complained that the police did not take any measures to restrict the 
“sect’s” activities. These statements followed a number of public calls aimed at 
preventing Jehovah’s Witnesses from presenting their religious publications on 
portable stands in streets. In February 2015, Robert Aharonyan even went so far 
as to remove such stands and books forcibly. 

- Racism on the Internet and in the traditional media 

35. ECRI notes a very low level of xenophobia against ethnic minorities in Armenia in 
traditional media. However, several instances of intolerant statements have been 
found there, targeting people belonging to the LGBT community or to non-
traditional religious groups (see §24). 

36. Regarding xenophobia, a recent research report35 on how nationalism is reflected 
in particular in the Armenian online media showed that none of the ten most 
popular online media analysed was engaged in the active promotion of 
intolerance and none of them propagated the views of nationalist groups. Only a 
few examples of hate speech were found in the Armenian online media. These 
results are corroborated by a more recent study monitoring nine Armenian media 
outlets.36 

37. As regards homo/transphobic hate speech, ECRI notes that the debate in 
connection with the adoption in 2012 of a draft law on the equal rights and equal 
opportunities for men and women was quickly taken up in the media (see §31). 
The word “gender” was presented as synonymous for transgender, 
homosexuality and perversion, while proponents of the rights of women and 
LGBT people were portrayed as “national traitors”, “destroyers of families” and a 
“threat to Armenian values”. Another particularly worrying case of anti-LGBT hate 
speech in the media has already been referred to: in 2014, an Armenian 
newspaper called “Iravunk” published an anti-gay black list of people, with direct 
incitement to discrimination and intolerance towards them. 

38. With regard to non-traditional religious groups, ECRI understands that the media 
have published a significant number of reports stigmatising minority religious 
groups as “sects” and propagated fear of religious minorities. Various television 
stations broadcasted discussions and news coverage presenting minority 
religious groups as enemies of the state, without providing minority religious 
groups with the opportunity of responding or participating in the debate. Several 
articles were published in newspapers, portraying religious minorities as criminals 
and spies; while these did not refer to particular religious groups, their combined 
result was an atmosphere of intolerance towards all religious minorities. Religious 
groups also reported increased intolerance and threats on social networks.37 An 
incident involving a Jehovah’s Witness illustrates these tendencies: on 
10 November 2010, several media outlets, including the Armenian Public 
Television, reported that a young man belonging to the Jehovah’s Witnesses 
community had been charged with the murder of his parents. In addition to 
containing derogatory and insulting comments about Jehovah’s Witnesses, one 
of the broadcasts suggested that viewers should resort to physical violence 
against them.  

- Extremist groups 

39. In its 3rd report, ECRI noted cases of antisemitic statements made by the leader 
of an “Aryan” party. According to the Armenian authorities, this party no longer 
exists. However, ECRI recalls that in 2011 CERD issued a recommendation 
requesting the authorities to take action to outlaw any organisation inciting racial 
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discrimination38, with which ECRI naturally agrees. In its 3rd report39, ECRI 
recommended that the authorities look into the conditions under which this Aryan 
party operates and that they consider whether further action is required. ECRI is 
surprised that no measures have been taken in this respect.  

- The authorities’ response 

40. ECRI considers hate speech particularly worrying because it is a first step in the 
process towards actual violence, as demonstrated by several violent incidents 
against people belonging to non-traditional religious groups (see §58) and to the 
LGBT community (see §59). Appropriate responses to hate speech include law 
enforcement channels (criminal, civil and administrative law sanctions) but also 
other mechanisms to counter its harmful effects, such as self-regulation, 
prevention and counter speech. 

41. In terms of the criminal law response, ECRI observes that only three cases have 
been dealt with by the courts. The first case concerns antisemitic comments on 
Facebook. Preliminary investigations started in April 2011, but in December of 
the same year, the proceedings were suspended because it had not been 
possible to identify the perpetrator. The second case concerned the publication 
on various websites of documents publically threatening or inciting to violence 
against people from Nagorno-Karabakh, Georgians, and Russians (as well as 
against the former and current Presidents of the Republic). Preliminary 
investigations began in September 2013. In October of the same year, the 
proceedings were again suspended because it was impossible to identify the 
perpetrator. The third case concerned the sale of photo albums and various other 
publications about alleged Armenian propaganda and terrorist acts against 
Turkey and Azerbaijan; these allegedly amounted to incitement to racial and 
religious hatred. A suspect was arrested in April 2011. In April 2012, he was 
sentenced to four years’ imprisonment, but the Criminal Court of Appeal reversed 
this judgment. In July 2012, the General Prosecutor appealed against this 
decision, but ECRI understands that no date has yet been fixed for the hearing.  

42. ECRI attributes the small number of cases investigated and/or prosecuted to 
several factors. As pointed out in the first section of this report, there are various 
gaps in the provisions criminalising public incitement to hatred that prevent the 
authorities from providing an effective criminal-law response to racist and 
homo/transphobic hate speech cases. ECRI refers, in this connection, to various 
recommendations it has already made (see §10 and §26). Moreover, ECRI has 
reasons to doubt that existing criminal-law provisions are effectively applied. In 
this respect, ECRI notes that no criminal proceedings have been instituted for 
hate speech in any of above-mentioned cases involving homo/transphobic 
statements by politicians (see §§29-30). 

43. ECRI considers that various initiatives can be taken to improve the effective 
application of existing criminal-law provisions. To achieve this, some measures 
are needed to boost victims’ confidence in the justice system. ECRI understands 
that NGOs providing support to victims of homo/transphobic hate speech are 
reluctant to encourage them to submit complaints to the police. This is related to 
allegations of misconduct by law enforcement officers. Different claims have been 
made, one of them being that the police have reacted to hate speech complaints 
by bringing charges against the plaintiffs, in particular when the latter are sex 
workers. ECRI therefore considers (as it has done in all its previous reports on 
Armenia40) that the authorities should set up an independent mechanism for 
dealing with complaints against the police. The authorities have reminded ECRI 
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that the Special Investigation Service is responsible for dealing with criminal 
complaints; however, ECRI recalls that an independent mechanism is needed 
that would deal with all manner of complaints including those that do not involve 
criminal charges.  

44. ECRI again recommends that an independent mechanism be set up to deal with 
all types of complaints against the police. 

45. In addition and in order to improve the application of existing criminal-law 
provisions against hate speech, ECRI recommended, in its 2nd and 3rd reports41, 
that members of the judiciary, law-enforcement authorities and lawyers should 
receive training on domestic and international norms against racism, racial 
discrimination and intolerance. According to the authorities, there are training 
courses for members of the judiciary, law enforcement authorities and lawyers. 
While these courses are about human rights in general, there is a thematic focus 
on combating racism and intolerance. They are an integral part of initial training 
at the Police Academy and the Judicial Academy. In-service training is also given 
to police officers and judges on a broad range of topical issues, including on 
issues of concern to ECRI. It should be also underlined that Armenia is involved 
in the Council of Europe assistance programme “Human Rights Education for 
Legal Professionals” (HELP).42 43 ECRI understands that these training initiatives 
have helped to raise legal professionals’ awareness of racism and racial 
discrimination issues and improved their ability to respond effectively thereto. It 
therefore invites the Armenian authorities to step up their efforts in this area. 
ECRI also welcomes the recent decisions of the Justice Academy No. 54A and 
55A in February 2016 in this context. 

46. Training will also help the judicial authorities to deal with hate speech cases in 
the fields of civil and administrative law. ECRI is fully aware that very few such 
complaints have been lodged. As indicated in this report’s section on national 
legislation to combat racism and racial discrimination, there are many gaps that 
compromise the ability of the civil- and administrative-law system to provide 
effective responses to hate speech. The authorities have explained that 
international treaties can be invoked by plaintiffs and applied directly by the 
courts. However, the authorities have also confirmed that there have been no 
such cases. ECRI understands that victims are not aware of existing remedies 
and, as a result, they are reluctant to lodge complaints. At the same time, ECRI 
understands that the courts lack expertise in this area.  

47. As a result, ECRI finds it surprising that the authorities claim that existing civil- 
and administrative-law provisions provide a solid basis for addressing cases of 
racism and/or racial discrimination occurring, for instance, in the media. In this 
respect ECRI had recommended in its 3rd report44 that the authorities promote, 
without encroaching on the independence of the media, the speedy adoption of a 
new self-regulatory Code of Ethics with clear provisions against racism and 
intolerance. It had also recommended that training be organised for those 
responsible within the State TV and Radio Commission for the application of 
Article 24 of the Law on TV and Radio on how to balance freedom of expression 
with the protection of minorities. ECRI has not been informed of any initiatives 
taken by the authorities in this respect.  

48. ECRI stresses that the courts cannot act as a substitute for effective self-
regulatory bodies; this is amply demonstrated by a case involving false and 
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derogatory statements made on Armenian public television against Jehovah’s 
Witnesses (see §38). On 12 November 2010, the Human Rights Defender of the 
Republic of Armenia called on the mass media to cease their accusations against 
Jehovah’s Witnesses. As the TV station in question refused to take corrective 
measures, the Jehovah’s Witnesses felt obliged to file a civil claim in the courts 
asking them to order the defendants to apologise for their defamatory statements, 
issue a full retraction and publish an unedited response from the Jehovah’s 
Witnesses. The TV station ended up proposing a settlement, which the Jehovah’s 
Witnesses accepted and withdrew their claim. 

49. ECRI again recommends that the authorities work in close co-operation with the 
media, without encroaching on their independence, in order to adopt a code of 
media ethics with clear provisions against racist and homo/transphobic hate 
speech, to promote adherence to it by the entire industry, and to organise 
appropriate training sessions for media professionals. 

50. Another issue calling for self-regulation is intolerant statements made by MPs, in 
particular against the LGBT community (see §§29-30). ECRI understands that 
although there is an ethics mechanism for MPs, this cannot be used to discipline 
MPs who have engaged in racist or homo/transphobic hate speech. 

51. ECRI recommends that a code of conduct be introduced as soon as possible in 
Parliament sanctioning, inter alia, racist and homo/transphobic discourse. 

52. Self-regulation could provide an effective response to such incidents. Disavowal 
should be seen as a complementary response. ECRI recalls in this connection 
that in June 2012, it issued a statement45 condemning homophobic comments 
made by leading political figures following the arson attack on a gay-friendly bar 
in Yerevan (see §12 and §59). It called […] on all Armenian political parties to 
distance themselves from such extreme forms of expression. ECRI regrets the 
absence of any strong public condemnation of such statements, by the 
authorities or political leaders.46 Generally speaking, ECRI is concerned by the 
overall lack of reaction to hate speech, which the general public could interpret as 
trivialising the stigmatisation of these vulnerable groups47, and in particular the 
LGBT community. The recent events of October 2015 show that lack of reaction 
can have serious consequences; they confirm the need for urgent action in this 
respect. The reluctance to defend the rights of LGBT persons might be linked to 
fear of appearing to advocate same-sex marriage (see §31 and §37), which some 
consider to be a taboo for Armenian society. However, the issues are distinct.  

53. ECRI is also concerned that hate speech against members of the LGBT 
community could be fuelled by recent legislative initiatives. It recalls in this 
connection that, in August 2013, the Armenian police made a proposal to have 
the Code of Administrative Offences amended to ban “propaganda of 
non‐traditional sexual relations”. The relevant draft legislation has been submitted 
to Parliament. ECRI understands that it has now been withdrawn. 

54. ECRI recommends that all cases of public incitement to violence and hatred, 
threats against LGBT people on grounds of their alleged sexual orientation 
and/or gender identity, or against human rights defenders promoting their rights, 
be investigated and prosecuted accordingly. 
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55. ECRI recommends that the Armenian authorities make a public declaration 
condemning homo/transphobic hate speech and violence. It also recommends 
that all political parties take a firm stand against homo/transphobic discourse – 
especially when it is their members engaging therein. 

56. ECRI considers that the authorities need to demonstrate their firm commitment 
and determination to address the hate speech issue. ECRI welcomes certain 
high-level initiatives taken by the Government in this connection, such as the 
conference on Combatting Racism, Xenophobia and Intolerance in Europe which 
was held in Yerevan on 21-22 October 2013, during the Armenian Chairmanship 
of the Committee of Ministers of the Council of Europe.  

3. Racist and homo/transphobic violence 

- Treatment of homo/transphobic violence in the Criminal Code  

57. The criminal law provisions concerning violence are the same as those dealing 
with incitement to hatred. ECRI’s comments and recommendations in §§25 and 
26 above, therefore, also apply to homo/transphobic violence. 

- Data and scale of the problem 

58. ECRI takes note of the information forwarded to it by the Armenian authorities, 
according to which several cases of racist violence have been investigated since 
2011. Most of these cases were about attacks on members of the Yerevan 
Evangelical Church and its leader. Thus, on 11 September 2013, Pastor Levon 
Bardakjian of the Yerevan Evangelical Church reported three physical attacks 
perpetrated by a young man looking for him who entered the church carrying a 
knife. On 13 September 2013, three unidentified young men tried to kidnap 
Pastor Bardakjian’s secretary. On 18 September 2013, shots were allegedly fired 
at a car driven by two members of the Church near the town of Sevan.  

59. The authorities have reported only one homo/transphobic criminal case, which is 
linked to the arson attack on the gay-friendly DIY club in Yerevan, which took 
place on 8 May 2012 (see §29). ECRI considers these figures rather surprising 
and notes that the picture portrayed by NGOs is quite different. Thus, in 2011, 
PINK Armenia reported two physical assaults and one attack on transgender 
people. In 2012, the Open Society Foundation and PINK Armenia reported two 
physical assaults, one by a group and one against several transgender people, 
as well as a further attack by a group against participants in a LGBT 
demonstration. In 2013, PINK Armenia reported one physical assault resulting in 
serious injury, in which shots were fired at two transgender women, and one 
physical assault against a gay man carried out by a group.  

- The authorities’ response 

60. In its 3rd report48, ECRI recommended that criminal law be effectively applied to 
all cases of racist violence and incitement thereto. ECRI notes that the police has 
launched investigations into all the cases relating to the Yerevan Evangelical 
Church. In two of them, the proceedings were suspended as the perpetrators 
could not be identified. In the third, the perpetrator was identified, but the court 
decided to exempt him from criminal liability following his psychiatric examination. 
Instead of convicting him, the court decided to order psychiatric treatment. 
Criminal proceedings were also instituted in the case of the arson attack against 
the gay-friendly bar. However, ECRI understands that sexual orientation and 
gender identity were never mentioned as possible grounds for the criminal 
offence in the investigation carried out by the police and the court proceedings. 
The authorities confirmed that these grounds were not invoked by the victims and 
were not considered by the prosecution authorities to be bias motivations of the 
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perpetrators. ECRI understands that the perpetrators were sentenced to prison, 
but this sentence was amnestied following a decision of the Criminal Court of 
Appeal of the Republic of Armenia on 23 October 2013, based on the application 
of a Decision on amnesty adopted by the National Assembly on 3 October 2013 
on the occasion of the 22nd anniversary of independence of the Republic of 
Armenia. 

61. ECRI is concerned about the discrepancy between the number of cases of anti-
LGBT violence reported by the authorities and the number of such cases 
reported by NGOs (see §29). It believes that the low number of cases is the 
result of significant under-reporting by victims of hate crime, in particular crime 
committed on grounds of gender identity or sexual orientation. ECRI notes that 
several NGOs have indicated that they were extremely cautious in advising 
potential victims to submit complaints to the police. In its 2014 annual report, 
PINK Armenia mentioned cases where the police initiated criminal proceedings 
for false crime reporting against complainants on grounds of their alleged sexual 
orientation or gender identity.49 This is obviously linked to the allegations 
regarding the effectiveness of the investigations conducted by the police as well 
as to the lack of protection offered to the victims.50 

62. There is an obvious parallel with the way hate speech has been responded to by 
the investigating, prosecuting and judicial authorities. ECRI, therefore, refers to 
the recommendation made above on improving the relevant criminal law 
provisions and setting up an independent mechanism for complaints against the 
police (see §10 and §44). 

63. ECRI is particularly concerned by what seems to be an obvious connection 
between, on the one hand, the lack of political will/commitment on the part of the 
authorities to fight racist and homo/transphobic hate speech and 
investigate/prosecute racist and homo/transphobic criminal offences and, on the 
other, a climate of impunity leading to growing hostility and violence towards 
persons belonging to the LGBT community or non-traditional religious groups.51 
ECRI notes, for example, following the attack on the gay-friendly club (see §29 
and §59), its owner faced homo/transphobic intimidation, threats, aggression and 
harassment. Some weeks later, she left Armenia for Sweden where she formally 
applied for asylum. ECRI understands that she has filed applications with the 
European Court of Human Rights.52 ECRI also notes that, according to a recent 
survey, discrimination based on sexual orientation or gender identity and lack of 
human rights protection were the main reasons why numerous LGBT persons 
decided to leave Armenia.53 ECRI therefore considers that the authorities should 
take urgent action to provide the LGBT community with proper protection and 
refers in this respect to its previous recommendation in §54.  

64. ECRI again strongly recommends that criminal law is effectively applied to all 
cases of racist violence and incitement thereto -, including homo/transphobic 
incidents – in particular by focusing on respect of the law by law enforcement 
officers. Moreover, the authorities should make the alleged racist and/or 
homo/transphobic motivation an integral part of the investigation into violent 
incidents from its very beginning and of any judicial proceedings that result 
therefrom. 
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4. Integration policies  

65. In Armenia, two groups of persons can be identified as being in need of 
integration policies: on the one hand, refugees and other migrants and, on the 
other, ethnic, linguistic and religious minorities historically present in the country. 

- Refugees and other migrants  

66. In the past few decades, Armenia has had to constantly deal with large numbers 
of immigrants, mainly composed of ethnic Armenians, as a result of the Nagorno-
Karabach conflict, the situation in Iraq and, more recently, in Syria. ECRI 
understands that, as a result, Armenian policies have focused mainly on the 
integration of forcibly deported persons and the integration of non-nationals of 
Armenian origin.  

67. Several laws have been adopted or amended in this respect, such as the law on 
refugees, the law on legal and socio-economic guarantees for refugees, the law 
on legal and socio-economic guarantees for persons forcibly displaced from 
Azerbaijan, and the law on citizenship. In addition to enacting legislation, the 
authorities have adopted various programmes, such as a “concept of the state 
regulation of migration policy in the Republic of Armenia” (adopted in 2010), an 
“Action programme for implementation of the Policy concept for the state 
regulation of migration in the Republic of Armenia for 2012-2016” (adopted in 
2011), a “National strategy on human rights protection” (adopted in 2012) and an 
“Action plan for the national strategy on human rights protection” (adopted in 
2014).54 This last document contains measures for the integration of refugees and 
long-term migrants. Its paragraph 83 refers to draft legislation creating 
preconditions for the development of a policy on the integration of refugees and 
long term migrants, which should be submitted in 2016. Finally, in 2015, a draft 
"integration policy concept for persons recognised as refugees and who received 
asylum as well as long-term migrants in the Republic of Armenia" was prepared. 
The draft includes a number of targeted measures such as Armenian language 
and civic orientation, and temporary housing solutions. The concept also includes 
measures to ensure that existing services are more accessible for these people. 

68. There are currently neither comprehensive integration policies in Armenia, nor 
practical measures for facilitating migrants’ integration in a structured way. 55 The 
authorities have adopted targeted measures, for instance for people fleeing 
Azerbaijan in 1988-1992 or, more recently, for all asylum-seekers from Syria. For 
instance, in May 2004 the Government approved a priority housing programme 
focusing on persons forcibly displaced from Azerbaijan. More recently, for people 
fleeing Syria, the authorities have adopted various measures covering 
accelerated refugee status determination procedures and access to refugee 
status, facilitated naturalisation, simplified granting of short or longer term 
residence permits, as well as other measures (including exemption or reduction 
in various taxes and fees) for their prompt administrative integration. In 2014, the 
State Migration Service opened an “Integration Centre” to accommodate up to 
29 persons. ECRI understands that these programmes are mostly funded by 
external donors, including intergovernmental organisations such as UNHCR. The 
Armenian authorities have drawn ECRI’s attention to the fact that the economic 
situation does not allow them to free up resources to fund comprehensive 
integration policies. However, ECRI noted that various Ministries have actually 
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earmarked funds to support some of the initiatives described above, either 
directly or through grants to NGOs taking such action.  

69. With regard to asylum seekers, a "reception centre" for their temporary 
accommodation operates under the State Migration Service of the Ministry of 
Administration and Territorial Development of the Republic of Armenia. Asylum 
seekers and their families are placed there until a final decision on their asylum 
application is taken. The Centre’s activities and services are fully financed by the 
state budget. ECRI notes that they are also granted specific support and 
assistance, mainly provided by UNHCR, and covering among other things 
psychological support, rent subsidy assistance, language classes, and vocational 
and business training. However, these asylum seekers are no longer eligible for 
such assistance and support schemes once they receive refugee status or 
Armenian citizenship. ECRI notes that the "concept of state regulation of 
migration in the Republic of Armenia” imply that such support should be granted 
for the period of time really needed to ensure their self-sustainability within 
Armenian society. ECRI considers that progress in this regard could result from 
the adoption of the above-mentioned integration policy concept for persons 
recognised as refugees and who received asylum as well as long-term migrants 
in the Republic of Armenia and that this problem would be solved through 
implementing its recommendation on integration policy planning (see below 
§§78-79).  

70. Regarding the “Integration Centre”, ECRI observes that this facility has been de 
facto earmarked for Syrian Armenians who do not have relatives in Armenia and 
who are subsequently in pressing need of social integration-related support. 
ECRI’s delegation noted that several rooms in this Centre were unoccupied. 

71. ECRI recommends that a proportion of rooms in the State Migration Service 
“Integration Centre” be allocated to refugees who are not from Syria or are not of 
Armenian ethnic background. 

72. According to existing laws, citizens, dual citizens, refugees, stateless persons 
and foreigners are in general treated equally with regards to policies concerning 
access to housing, employment, education, welfare and health care. ECRI also 
understands that asylum seekers and refugees have the right to seek 
employment under the same conditions as citizens (unless the law provides 
otherwise), and that there are also no general prohibitions on starting up a 
business as any Armenian citizen would.  

73. With regard to the priority housing programme adopted for persons forcibly 
displaced from Azerbaijan, ECRI notes that, during the years 2005-2008, 
718 families became owners of apartments. Since 2009, no funds have been 
allocated from the state budget for that purpose. Despite the lack of funds, ECRI 
notes that the authorities, in 2015, resolved the situation for 21 families, but the 
case of 903 families still considered as beneficiaries of the programme remains 
unsolved. According to the Armenian authorities, 9,5 billion AMD would be 
required to finalise this programme.56 Once again, ECRI understands that this 
problem would be addressed by implementing its recommendations on 
integration policy planning (see below §§78-79). 

74. ECRI has noticed that these measures, which were adopted with a view to easing 
the integration of people fleeing Syria, have fuelled growing resentment among 
migrants who are not of ethnic Armenian background, and who consider these 
measures discriminatory. ECRI notes that, according to the figures provided by 
the State Migration Service57, it can be understood that, for asylum seekers who 
are of non-Armenian ethnic background, the recognition rate is lower, and the 
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number of pending procedures higher. UNHCR has informed ECRI’s delegation 
that they carried out research in this respect, that they brought the authorities’ 
attention to this issue and that they made several recommendations in this 
respect. ECRI invites the Armenian authorities to take these recommendations 
into account. In this regard, it welcomes the recent initiatives of the Academy of 
Justice to set up courses on the protection of the rights of refugees and 
application of standards on the status of refugees, as well as the cooperation 
agreement it signed with the UNHCR in March 2016. 

75. In general, ECRI considers that the existing elements of integration policies and 
programmes described above place too much focus on people of ethnic 
Armenian origin and on the agreed principle that their ethnic background makes 
integration efforts pointless. This is particularly the case for language policies. 
According to a Migrant Integration Policy Index (MIPEX) assessment published in 
2013, migrants made up 10.5% of the population of Armenia, composed mostly 
of labour migrants from CIS countries.58 The results of the 2011 census show 
that, for Armenian citizens, Russian is the most commonly used second 
language.59 However, Syrian-Armenians, for instance, speak Western Armenian, 
one of two variants of the modern Armenian, and Arabic rather than Russian as a 
second language.60 Several NGOs and other International Organisations have 
drawn ECRI’s delegation’s attention to cases of possible discrimination in the 
private sector. For instance, landlords have been reported as charging higher 
rents for Syrian refugees, and undue linguistic requirements have been found in 
job adverts. In absence of equality data and statistics, of comprehensive anti-
discrimination legislation and of effective recourse mechanisms, it is difficult to 
assess the extent of this phenomenon.  

76. In this respect, ECRI notes that the documents on migration and human rights 
protection described above (see §67) do contain indicators for assessing the 
overall efficiency of the implementation of these programmes. However, they do 
not provide indicators that could be used to monitor the actual impact of these 
programmes on the situation of the various vulnerable groups of concern to 
ECRI.61 Similarly, ECRI notes that Armenia neither collects data nor produces 
statistics on equality in a general and systematic way.62 63 

77. In a context where there is no system in place for collecting data and producing 
statistics on equality, where there are no clear indicators for evaluating the impact 
of integration-related programmes on migrants and refugees, and where the 
Armenian authorities have to extensively rely on external resources to fund such 
programmes as well as on co-operation with various implementing bodies, ECRI 
considers that there is an urgent need to prioritise resource mobilisation and fund 
raising initiatives, even prior to adopting comprehensive integration policies in the 
future. 
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78. ECRI recommends that a national integration strategy be developed. This 
strategy should be prepared in consultation with representatives of the vulnerable 
groups concerned. It should also establish clear co-ordination mechanisms 
between all relevant ministries, implementing agencies and potential donors.  

79. ECRI recommends that the various action plans containing programmes for the 
integration of vulnerable groups include a description of their objectives, 
understood as changes to be obtained in the situation of all vulnerable groups 
concerned, a complete set of criteria for assessing their impact on these groups, 
and a clear financial plan, identifying actions to be funded by the State budget 
and actions for which financing has to be sought from external donors. This 
recommendation applies to existing stand-alone programmes and to any future 
programmes deriving from the comprehensive integration policies currently being 
developed. 

- Historical ethnic, religious and linguistic minorities64 65 

80. In its 3rd report66, ECRI had already noted the authorities’ considerable efforts in 
the field of ethnic-minority education and culture. It welcomes the additional 
efforts made in recent years and notes that most of the associations representing 
these minorities that ECRI’s delegation met during its contact visit said that they 
did not feel discriminated against by the authorities and that they received 
sufficient support from the State.  

81. In its 3rd report67, ECRI recommended that priority be given to the setting up of 
kindergarten facilities in communities with ethnic-minority children lacking the 
necessary linguistic skills for attending elementary school. ECRI notes that CERD 
expressed the same concern, calling upon Armenia to “provide language support 
in pre-school education for minority pupils”.68 Other sources also refer to the 
insufficient availability of pre-school education and that pupils from ethnic minority 
background, such as Assyrian and Yezidi,69 do not therefore have the opportunity 
to learn Armenian before they go to primary school and so risk falling behind from 
the start.70 According to Save the Children, Armenia, only 28% of preschool age 
children in Armenia receive preschool education, mostly due to lack of relevant 
services or the poor quality of infrastructure.71 

82. An Education Improvement Project in Armenia, which among other things was 
designed to “support the improvement of school readiness of children entering 
primary education” has benefited from financial support from the World Bank. 
This project was aimed in particular at improving the school readiness of over 
12 000 children by expanding pre-school coverage in impoverished rural areas 
with national minority communities in several regions.72 The authorities have also 
indicated that, in order to make these initiatives sustainable, funds were gradually 
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allocated from the State Budget. As from 2014, these funds cover the needs for 
pre-school education in all regions.73  

83. Regarding ethnic-minority secondary-school graduates’ access to higher 
education, ECRI noted in its 3rd report that the authorities had taken some steps 
in this respect but that a very limited number of persons had been able to benefit 
from these positive measures in favour of minorities. It had considered it 
necessary for those ad hoc arrangements to be formalised, and that a law on 
facilitating access to higher education for ethnic-minority secondary-school 
graduates had to be adopted.74 ECRI has not been informed that such a law has 
been enacted. It notes that the arrangements described in its 3rd report are still in 
place. According to the authorities, for the period 2010-2015, 9 ethnic-minority 
secondary-school graduates were granted facilitated access to various higher 
education institutions (6 from the Yezidi community, 2 from the Assyrian 
community and 1 from the Kurdish community). However, the statistical figures75 
published by the National Statistical Service show that, in the field of higher 
education, these positive measures have not been instrumental to decreasing the 
gap between ethnic minorities and the majority population in terms of educational 
outcomes, in particular for the Yezidi and Kurdish communities. 

84. ECRI again recommends that a law be adopted on facilitating access to higher 
education for ethnic-minority secondary-school graduates.  

85. With regards to housing, ECRI recommended in its 3rd report76 that the authorities 
work towards relocating to adequate accommodation the Yezidi families in the 
Zovuni village who cannot obtain ownership certificates because of the proximity 
of their house to high-voltage cables. According to the authorities, this problem 
has grown over the years and affects various segments of the Armenian 
population, including groups belonging to the majority population. Due to legal 
loopholes, which appeared in the country’s legal system after its independence 
from the Soviet Union, the relevant legislation has now been amended and the 
authorities are currently preparing a set of measures to address this global 
problem at national level in a non-discriminatory way. 

86. In general, ECRI has already noted that there is insufficient equality data to have 
a clear picture of the situation with regard to discrimination (see §§76-77), and 
this also applies to historic minorities. ECRI considers that, without data and 
statistics, it is impossible to identify the problems which need solving. Therefore it 
refers here to its recommendations on integration policy planning for refugees 
and other migrants (see §§78-799) and considers that they should extend to 
historic minorities. 

II. Topics specific to Armenia  

1. Interim follow-up recommendations of the fourth cycle 

87. In its 3rd report77, ECRI recommended that the current system whereby the grant 
put at the disposal of the Co-ordination Council of Ethnic Minorities is distributed 
in equal shares independently of the size of each minority be set aside and 
replaced by a system whereby the grant is distributed according to each ethnic 
minority’s real needs. In its interim conclusions, ECRI noted that the Armenian 
authorities had significantly increased their financial support to ethnic minorities in 
2013 but expressed various concerns about the Co-ordination Council’s ability to 
make its decisions on an objective basis. The Armenian authorities have since 
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pointed out that objective criteria for distributing the grants have been 
unanimously adopted by the members of the Council. Rules of procedures have 
been prepared by the members of the Council themselves and have been 
unanimously adopted. According to these rules, priority is given to minorities who 
cannot rely on national and state structures, and to projects for the development 
of their national culture and the preservation of their language and identity. ECRI 
considers that its recommendation has been implemented.  

88. In its 3rd report78, ECRI recommended that the authorities ensure that no refugee 
families live in non-renovated accommodation in the Nor-Nork centre. In its 
interim conclusions, ECRI noted that urgent repairs and some renovation had 
been carried out. The Armenian authorities have since informed ECRI that 
bathrooms and elevators have been installed and staircases refurbished. They 
also informed ECRI that the donor conference referred to in ECRI’s 
recommendation had been held but that only USD 50 000 were received, from 
the Government of Brazil. During its contact visit, ECRI’s delegation could see 
that the above-mentioned repair work had resulted in some improvements. 
However, this repair work had been carried out in a piecemeal fashion, in 
different sections of the building at different times. As a result, parts had 
deteriorated again, in particular due to leakage leading to damp and mould. ECRI 
therefore considers that its recommendation has not been fully implemented. It 
understands that funding such repair work remains a problem in Armenia‘s 
current economic context. It refers here to its recommendation in §§78 and 79, 
stressing the fact that the renovation of the Nor-Nork reception centre should be 
included in an overall financial plan. 

2. Policies to combat discrimination and intolerance against LGBT persons79 

- Data 

89. There is no official data on LGBT persons in Armenia. The authorities explain that 
Article 23 (2) of the Armenian Constitution prohibits the obtaining, keeping, use 
and dissemination of personal data except for the cases stipulated by law and 
without the person’s consent.80 However, ECRI refers to Recommendation 
CM/Rec(2010)5 of the Council of Europe’s Committee of Ministers on measures 
to combat discrimination on grounds of sexual orientation or gender identity, 
which indicates that personal data referring to a person’s sexual orientation or 
gender identity can be collected when this is necessary for the performance of a 
specific, lawful and legitimate purpose. ECRI notes the various constitutional 
amendments of December 2015 appearing to allow improvement in personal 
data protection.  

90. The little information available comes from various surveys and studies. 
According to a survey conducted in 2012 by a local NGO, 72% of the Armenian 
population believe that the state should take measures to “fight against 
homosexuals”.81 A survey released the same year by OECD and the Caucasus 
Research Centre revealed that 94% of the persons interviewed in Armenia would 
not want a gay neighbour.82 NGOs report that “society either believes that 
homosexuality is a disease to be treated or people simply do not wish to accept 
something which is different from their traditional understanding of morality and 
family.” As a result, LGBT persons living in Armenia “exist, but not many are out 
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in the open. They are hiding, though the general attitude is not negative; they are 
just seen to be ill people who are unfortunate to be born like that.”83  

- Legislation  

91. A general equality clause is included in Article 14.1 of the Armenian Constitution, 
prohibiting discrimination on grounds of, among other things, gender and “other 
personal or social circumstances”. This clause mentions neither the ground of 
sexual orientation nor that of gender identity. As indicated in the section of this 
report on civil and administrative legislation, Armenia has no specific 
antidiscrimination act. However, the authorities have pointed out that, in 
accordance with Article 15.4 of the Judicial Code, it is possible to refer to the 
case law of the European Court of Human Rights in proceedings before national 
courts. Therefore, in principle, persons discriminated against on grounds of 
sexual orientation or gender identity could use this possibility before national 
courts. However, ECRI understands that, as was the case for hate speech (see 
§46), general antidiscrimination standards have not been applied so far to LGBT 
persons in court proceedings, and the authorities have not provided ECRI with 
references to relevant case law in this respect. Moreover, since the burden of 
proof lies with the victim and there exists neither a legal definition of 
discrimination in Armenian law nor an adequate mechanism for investigating 
discrimination complaints, it remains difficult to prove discrimination cases on the 
grounds of sexual orientation or gender identity.84 Furthermore, ECRI reiterates 
that the Criminal Code does not refer to sexual orientation and gender identity as 
characteristics of the victims of racist acts that are classified as criminal offences 
(see §2). Similarly, these grounds are not specified in Article 63 of the Criminal 
Code stipulating that, for any offence not referred to in relevant specific national-
law provisions, a racist motivation shall be considered an aggravating 
circumstance (see §7 above). In this respect, it refers here to its 
recommendations in §26.  

92. Armenian law does not contain any provisions on the change of legal gender. 
Legally, transgender individuals in Armenia are unable to receive sex change 
operations or to change their civil status.85 No legislation exists concerning legal 
recognition of transgender individuals’ new and/or preferred gender.86 Armenian 
legislation neither prohibits gender reassignment surgery, nor regulates it. As 
regards change of name, Article 58 of the Civil Status Act provides for the 
possibility to change one’s name, but does not specify whether transgender 
persons can change their names.87 ECRI considers that this situation possibly 
amounts to a breach of Article 8 of the European Convention on Human Rights 
(right to respect for private and family life). 

93. ECRI recommends that the authorities carry out a study on the compatibility of 
legislation with Article 8 of the European Convention on Human Rights (right to 
respect for private and family life) with regard to the possibility of changing one’s 
civil status in connection with recognition of new and/or preferred gender. It also 
recommends that all relevant laws be amended where required.  

94. On a different issue, Armenian law does not recognise registered partnerships or 
other formalised relationships between LGBT persons.88  
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- Specialised national bodies  

95. As indicated in the section of this report covering legislation, the Defender is 
responsible for protecting individuals from the violation of their human rights and 
fundamental freedoms by public authorities, but the mandate of this institution 
does not make any specific reference to complaints filed on grounds of sexual 
orientation or gender identity. As regards other functions, it should be underlined 
that in 2011 the Human Rights Defender signed a co-operation agreement with 
an LGBT NGO (Pink Armenia) on the protection of LGBT rights.89 In 2012, the 
Defender used its powers in the field of legislative initiative to promote a draft law 
on anti-discrimination which specifically refers to “discrimination based on sexual 
orientation and gender identity”. In May 2012, the Defender made a press 
statement condemning incidents of intolerance against LGBT persons.90 The 
Defender’s annual report on human rights protection in Armenia published in April 
2015 includes some of the main issues LGBT people face in the country and 
refers to violations of LGBT persons’ rights in 2014.91 

- Discrimination in various fields 

96. ECRI has already noted a high level of hostility and intolerance against LGBT 
people in various sections of this report (see §§29-32, §59 and §90). It has also 
underlined the lack of comprehensive legislation prohibiting discrimination, in 
particular on grounds of sexual orientation and gender identity, and has 
expressed concerns about the effectiveness of these legal provisions as well as 
of their application (see §91), and, finally, the lack of data on LGBT persons and 
their living conditions in Armenia (see §89 above). ECRI notes that similar 
conclusions have been expressed in the Rainbow Europe Map 2014 reflecting 
European countries’ legislation and policies guaranteeing LGBT human rights, 
where Armenia has the third lowest score in Europe.92 

97. In the field of employment, a survey conducted by a local NGO and released in 
2013 indicates that 51% of LGBT persons in Armenia always or often avoid 
revealing their sexual orientation at work. Another report highlights the risk of 
dismissal for persons who are openly LGBT in the workplace. The same situation 
prevails in the field of housing. Although sexual orientation is very seldom used 
as a formal ground for rejection, in general, negative public attitudes and non-
transparent procedures for renting a private apartment make submitting formal 
complaints almost impossible.93 In the field of health, 54% of the participants in a 
survey released in 2013 reported that they had faced discriminatory attitudes in 
healthcare institutions.94 Another report shows that many doctors discriminate 
against LGBT persons by refusing to treat them because of their actual or 
perceived sexual orientation or gender identity.95 

98. In the field of education, the government states that curricula in primary schools 
include subjects related to sexual matters and address discrimination. Pupils 
acquire knowledge about sexual matters, learn about addressing discrimination 
on sexual grounds and acquire tolerance skills.96 However, ECRI understands 
that topics related to sexual orientation and gender identity or the issues of 
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homophobia/transphobia are not properly covered in sex education classes in 
schools. Research conducted by a local NGO indicates that 55% of the LGBT 
persons interviewed in Armenia always avoid revealing their sexual orientation at 
school or university.97 Moreover, 36% of them reported being subject to verbal 
harassment (hate speech, mockery, ridicule) during their schooling.98 

99. ECRI’s analysis shows the pressing need for the Armenian authorities to adopt 
comprehensive legislation to protect against discrimination, including on grounds 
of sexual orientation and gender identity and to establish effective mechanisms 
and procedures for dealing with complaints in this area. ECRI refers to its 
relevant recommendations in this respect (see §17) and underlines the need for a 
sectorial action plan that could, for instance, be integrated into the overall plan for 
human rights 2017-2019 currently being developed and that would address the 
particular situation of LGBT persons in Armenia. Such a plan should include the 
objectives of raising awareness of the rights of LGBT persons and their living 
conditions; promoting understanding of LGBT persons; making their right to equal 
treatment a reality; enacting legislation to protect LGBT persons and tackling the 
most pressing issues of concern, as described in the preceding paragraphs 

100. ECRI recommends that the government task an appropriate authority with 
preparing an action plan concerning LGBT issues, which should include the 
objectives of raising awareness of the rights of LGBT persons and of their living 
conditions; promoting understanding of LGBT persons; making their right to equal 
treatment a reality; enacting legislation to protect LGBT persons and tackling the 
most pressing issues of concern, as described in the preceding paragraphs. 
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INTERIM FOLLOW-UP RECOMMENDATIONS 

The two specific recommendations for which ECRI requests priority implementation 
from the authorities of Armenia are the following: 

 ECRI recommends that the authorities bring their criminal law, in general, into line 
with General Policy Recommendation No. 7 as indicated in the preceding 
paragraphs; in particular they should (i) explicitly include the grounds of colour, 
language, nationality (understood as citizenship) national or ethnic origin, sexual 
orientation, and gender identity in the list of “prohibited grounds”; (ii) criminalise 
incitement to violence and incitement to racial discrimination, and (iii) criminalise 
the public denial, trivialisation, justification or condoning of crimes of genocide, 
crimes against humanity and war crimes. 

 ECRI recommends that the various action plans containing programmes for the 
integration of vulnerable groups include a description of their objectives, 
understood as changes to be obtained in the situation of all vulnerable groups 
concerned, a complete set of criteria for assessing their impact on these groups, 
and a clear financial plan, identifying actions to be funded by the State budget and 
actions for which financing has to be sought from external donors. This 
recommendation applies to existing stand-alone programmes and to any future 
programmes deriving from the comprehensive integration policies currently being 
developed. 

A process of interim follow-up for these two recommendations will be conducted by 
ECRI no later than two years following the publication of this report. 
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LIST OF RECOMMENDATIONS 

The position of the recommendations in the text of the report is shown in parentheses. 

 

1. (§ 10) ECRI recommends that the authorities bring their criminal law, in general, 
into line with General Policy Recommendation No. 7 as indicated in the 
preceding paragraphs; in particular they should (i) explicitly include the grounds 
of colour, language, nationality (understood as citizenship), national or ethnic 
origin, sexual orientation, and gender identity in the list of “prohibited grounds”; 
(ii) criminalise incitement to violence and incitement to racial discrimination, and 
(iii) criminalise the public denial, trivialisation, justification or condoning of 
crimes of genocide, crimes against humanity and war crimes. 

2. (§ 17) ECRI again recommends that the Armenian authorities adopt 
comprehensive civil and administrative legislation against discrimination - which 
should also cover the grounds of interest to ECRI - in all key fields of life. In this 
connection, it refers to its General Policy Recommendation No. 7.  

3. (§ 23) ECRI recommends that the law provides for shared burden of proof in 
discrimination cases. In addition, ECRI recommends that the authorities amend 
the Law on the Human Rights Defender to give him/her the power to examine 
complaints concerning discrimination, also on grounds of interest to ECRI, in 
the private sector. Alternatively, the authorities should establish an independent 
equality authority dealing inter alia with the discrimination grounds that are of 
interest to ECRI, as recommended in General Policy Recommendation No. 7 on 
national legislation to combat racism and racial discrimination and No. 2 on 
specialised bodies to combat racism, xenophobia, antisemitism and intolerance 
at national level. 

4. (§ 26) ECRI recommends that sexual orientation and gender identity be 
expressly added to the prohibited grounds in Article 226 of the Criminal Code 
and that a provision be added to that Code explicitly stipulating that 
homo/transphobic motivation constitutes an aggravating circumstance for any 
ordinary offence. 

5. (§ 44) ECRI again recommends that an independent mechanism be set up to 
deal with all types of complaints against the police. 

6. (§ 49) ECRI again recommends that the authorities work in close co-operation 
with the media, without encroaching on their independence, in order to adopt a 
code of media ethics with clear provisions against racist and homo/transphobic 
hate speech, to promote adherence to it by the entire industry, and to organise 
appropriate training sessions for media professionals. 

7. (§ 51) ECRI recommends that a code of conduct be introduced as soon as 
possible in Parliament sanctioning, inter alia, racist and homo/transphobic 
discourse. 

8. (§ 54) ECRI recommends that all cases of public incitement to violence and 
hatred, threats against LGBT people on grounds of their alleged sexual 
orientation and/or gender identity, or against human rights defenders promoting 
their rights, be investigated and prosecuted accordingly. 

9. (§ 55) ECRI recommends that the Armenian authorities make a public 
declaration condemning homo/transphobic hate speech and violence. It also 
recommends that all political parties take a firm stand against homo/transphobic 
discourse – especially when it is their members engaging therein. 

10. (§ 64) ECRI again strongly recommends that criminal law is effectively applied 
to all cases of racist violence and incitement thereto -, including 
homo/transphobic incidents – in particular by focusing on respect of the law by 
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law enforcement officers. Moreover, the authorities should make the alleged 
racist and/or homo/transphobic motivation an integral part of the investigation 
into violent incidents from its very beginning and of any judicial proceedings that 
result therefrom. 

11. (§ 71) ECRI recommends that a proportion of rooms in the State Migration 
Service “Integration Centre” be allocated to refugees who are not from Syria or 
are not of Armenian ethnic background. 

12. (§ 78) ECRI recommends that a national integration strategy be developed. 
This strategy should be prepared in consultation with representatives of the 
vulnerable groups concerned. It should also establish clear co-ordination 
mechanisms between all relevant ministries, implementing agencies and 
potential donors.  

13. (§ 79) ECRI recommends that the various action plans containing programmes 
for the integration of vulnerable groups include a description of their objectives, 
understood as changes to be obtained in the situation of all vulnerable groups 
concerned, a complete set of criteria for assessing their impact on these 
groups, and a clear financial plan, identifying actions to be funded by the State 
budget and actions for which financing has to be sought from external donors. 
This recommendation applies to existing stand-alone programmes and to any 
future programmes deriving from the comprehensive integration policies 
currently being developed. 

14. (§ 84) ECRI again recommends that a law be adopted on facilitating access to 
higher education for ethnic-minority secondary-school graduates.  

15. (§ 93) ECRI recommends that the authorities carry out a study on the 
compatibility of legislation with Article 8 of the European Convention on Human 
Rights (right to respect for private and family life) with regard to the possibility of 
changing one’s civil status in connection with recognition of new and/or 
preferred gender. It also recommends that all relevant laws be amended where 
required.  

16. (§ 100) ECRI recommends that the government task an appropriate authority 
with preparing an action plan concerning LGBT issues, which should include 
the objectives of raising awareness of the rights of LGBT persons and of their 
living conditions; promoting understanding of LGBT persons; making their right 
to equal treatment a reality; enacting legislation to protect LGBT persons and 
tackling the most pressing issues of concern, as described in the preceding 
paragraphs. 
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APPENDIX: GOVERNMENT’S VIEWPOINT 

The following appendix does not form part of ECRI's analysis and 
proposals concerning the situation in Armenia  

ECRI, in accordance with its country monitoring procedure, engaged in 
confidential dialogue with the authorities of Armenia on a first draft of the 
report. A number of the authorities’ comments were taken on board and 

integrated into the report’s final version (which only takes into account 
developments up until 17 March 2016, date of the examination of the 

first draft). 

The authorities also requested that the following viewpoint be reproduced 

as an appendix to the report. 
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OBSERVATIONS BY THE REPUBLIC OF ARMENIA IN RESPECT OF THE FOURTH 
REPORT BY THE EUROPEAN COMMISSION AGAINST RACISM AND INTOLERANCE 
(ECRI) ON ARMENIA  
 
 
 

Report Comment 

Summary, page 7 
“In the field of integration, 
ECRI notes that Armenia has 
not yet adopted a 
comprehensive integration 
policy.” 

It should be noted that Armenia has undertaken the 
development of the draft “Concept on integration 
policy for persons recognized as refugees and 
granted asylum as well as long-term migrants in the 
Republic of Armenia” (see also comments on 
paragraph 78). Moreover, the structure of the State 
Migration Service of the Ministry of Territorial 
Administration of the Republic of Armenia has been 
changed by Decision of the Government of the 
Republic of Armenia No 212-N of 6 March 2014, 
pursuant to which a division on integration issues 
has been established. 

Paragraph 23 
“In addition, ECRI 
recommends that the 
authorities amend the Law 
on the Human Rights 
Defender to give him/her 
the power to examine 
complaints concerning 
discrimination, also on 
grounds of interest to ECRI, 
in the private sector. 
Alternatively, the 
authorities should establish 
an independent equality 
authority dealing inter alia 
with the discrimination 
grounds that are of interest 
to ECRI, as recommended in 
General Policy 
Recommendation No. 7 on 
national legislation to 
combat racism and racial 
discrimination and No. 2 on 
specialised bodies to combat 
racism, xenophobia, 
antisemitism and intolerance 
at national level. ” 

Clarification 
Pursuant to part 1 of Article 191 of Chapter 10 of 
the Constitution of the Republic of Armenia as 
amended on 6 December 2015, the Human Rights 
Defender is an independent official that oversees 
the maintenance of human rights and freedoms by 
state and local self-government bodies and officials, 
and in cases provided for by the Law “On the 
Human Rights Defender” — also by organisations, 
and contributes to the restoration of violated rights 
and freedoms, improvement of regulatory legal acts 
related to the rights and freedoms. 
Taking into consideration the requirements of part 
2 of Article 210 of the Constitution of the Republic 
of Armenia as amended on 6 December 2015, as 
well as Decree of the President of the Republic of 
Armenia No NH-170-A of 10 February 2016, the 
Draft Law (Constitutional Law) of the Republic of 
Armenia “On the Human Rights Defender” is 
currently being developed, which will prescribe the 
cases where the Defender will also have the 
opportunity to oversee the maintenance of human 
rights and freedoms by organisations, and 
contribute to the restoration of violated rights and 
freedoms. 
Besides, the Financing Agreement of “Support to 
human rights protection in Armenia” EU budget 
support programme envisages reinforcement of 
discrimination prevention mechanisms through 
expanding the relevant powers of the Human Rights 
Defender. 

Paragraph 29 
“Following an arson attack on 
the DIY club, a gay-friendly 
bar in Yerevan […].” 

It should be noted that the persons having 
committed the mentioned crime have been 
identified and subjected to criminal liability. 
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Report Comment 

Paragraph 31 
“ECRI notes intolerant 
statements against 
Azerbaijanis […].” 

The wording is not acceptable since it has been 
written in order to create an equality between 
Azerbaijani attitudes towards Armenians and vice 
versa, but it is obvious that these are incomparable. 
The Azerbaijani sponsored anti-Armenian 
propaganda, incitement and dissemination of hatred 
towards Armenians in Azerbaijani society, constant 
threats to resort to military means of the solution 
of Nagorno-Karabakh conflict, attempts to 
undermine the peace process and provoke 
hostilities across the line of contact, as well as the 
cases of torture and killing of Armenian civilians 
and soldiers held captive by Azerbaijani military 
forces, pose an immense threat to the 
establishment of regional peace and security. 
Being guided by the principles and norms of the 
public international law as well as by the USSR laws 
in force at the time, the people of Nagorno-
Karabakh decided by the referendum of 
10 December 1991 to create an independent state, 
thus exercising their right to self-determination1.  
However, the policy of ethnic cleansing and 
pogroms conducted by the Azerbaijani authorities 
against the Armenian population of Nagorno-
Karabakh and in those cities of Azerbaijan where 
there was a large Armenian population (e.g. Baku, 
Sumgait, Kirovabad, etc.) over the time escalated 
into an obvious aggression and large scale war of 
Azerbaijan against Nagorno-Karabakh. In 1994, 
Azerbaijan, Nagorno-Karabakh and Armenia signed a 
trilateral ceasefire with no time limitations, which, 
despite violations, is still in force. Currently, the 
negotiation process over the peaceful settlement of 
the conflict continues with the mediation of OSCE 
Minsk Group co-chairs (Russia, USA and France), 
which is the only internationally mandated format 
of negotiations recognized by all the conflict 
parties.  
The results of Azerbaijan’s systematic policy of 
incitement and dissemination of Anti-Armenian 
hatred and intolerance have been clearly reflected 
in early April events of 2016. Disregarding the calls 
of the international community to settle the 
Nagorno-Karabakh conflict by peaceful means, 
Azerbaijan unleashed a large scale military 
offensive against the Nagorno-Karabakh Republic 
(NKR) by using heavy artillery, multiple rocket 
launchers, tanks and attack helicopters. Azerbaijani 
aggression was accompanied by flagrant violations 
of human rights and international humanitarian law 
such as deliberate shelling of civilian settlements 
and infrastructure, killings and torture of civilian 

                                                
1
 For detailed information on legal status of Nagorno-Karabakh see “Nagorno-Karabagh: Legal Aspects” by 

Shahen Avakian, Moscow 2015 (A PDF version is available at the following link - 
http://karabakhfacts.com/wp-content/uploads/2010/01/Legal-Aspects_Nagorno-Karabagh_en_2015.pdf ). 

http://karabakhfacts.com/wp-content/uploads/2010/01/Legal-Aspects_Nagorno-Karabagh_en_2015.pdf
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population and NKR Defense Army soldiers and 
mutilation of bodies of the deceased servicemen. In 
the very beginning of hostilities the shelling of an 
Armenian school by Azerbaijani artillery resulted in 
the death of a 12-year old schoolboy and the 
wounding of two other schoolchildren of the same 
age2. These events were followed by the incursion 
of Azerbaijani forces in the Talish village of 
Nagorno-Karabakh, which resulted in the torture 
and killing of three elderly civilians with a  severe 
cruelty3. During the hostilities NKR Army’s three 
servicemen were savagely beheaded by the 
Azerbaijani military. Moreover, the chopped head 
of one of those soldiers was publicly demonstrated 
in Azerbaijani villages, and the footage of this 
action was widely shared on social media and 
gathered generally positive reactions and comments 
from the side of Azerbaijani users4. It should be also 
noted, that all the 18 bodies of the killed  soldiers 
of the NKR Defense Army that were handed over by 
the Azerbaijani side had signs of torture and 
mutilation which had been registered also by 
independent international bodies. 

Paragraph 31  
“In addition, some public 
surveys, which were furnished 
to the delegation subsequent 
to the visit, suggest a 
considerable level of 
prejudices towards Jews.” 
 

The claim is based only on single research, i.e. the 
study of the Anti-Defamation League (ADL)5, 
according to which 58 per cent of those surveyed in 
Armenia have anti-Semitic stereotypes. First, it is 
not clear what research and scientific and 
methodological tools have been used by the 
respective organization for its studies conducted in 
Armenia. The preliminary study within the 
framework of the ADL research relating to Armenia 
shows that the mechanisms of in-depth interviews 
have not been used during the implementation of 
the research by the organization. Thus, references 
of the ECRI to such sources may not be reliable, and 
the approach of the ECRI in giving such a 
formulation in the Report is simply not 
substantiated and lacks material basis. Moreover, 
Jewish community of Armenia claims exactly the 
opposite, assuring that Armenia is an exceptional 
country in terms of the atmosphere of tolerance, 
and anti-Semitism is simply foreign to the 
consciousness of Armenian people having survived 
genocide. President of the Jewish Community of 
Armenia, Rimma Varzhapetyan-Feller reaffirms: “No 
representative of any political force, political party 
or NGO in Armenia has ever uttered any anti-
Semitic remarks. Rights of the Jewish community 

                                                
2
 See Interim public report of NKR Ombudsman, p. 16-15  - 

http://www.ombudsnkr.am/Interim_Public_Report_NKR_Omb_FINAL.pdf  
3
 Ibid.,  p. 17-15։ 

4
 Ibid.,  p. 21-23։ 

5
 Actually, there exists serious criticism in relation to the research activities carried out by this organisation 
in the whole world, and the scepticism about their surveys forces many scholars and institutes to 
question the quality and objectivity of the studies conducted by them.  

http://www.ombudsnkr.am/Interim_Public_Report_NKR_Omb_FINAL.pdf
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have never been questioned here. The Armenian 
people always have respected the Jews and 
admired the rich history of our people. Since time 
immemorial the Jewish community of Armenia has 
found favourable environment for free existence 
and enrichment of their culture on this land of rich 
culture”6. 

Paragraph 39 
“In its 3rd report, ECRI 
recommended that the 
authorities look into the 
conditions under which this 
Aryan party operates and that 
they consider whether further 
action is required. ECRI is 
surprised that no measures 
have been taken in this 
respect.” 
 

The “Armenian Aryan” political party of Armenia 
was registered on 27 March 1998 and regularly 
submitted financial statements reflecting a zero 
balance. This proves that the above-mentioned 
political party is legally registered in the State 
Register of Legal Persons of the Ministry of Justice 
of the Republic of Armenia but it does not carry out 
activities, and accordingly there are no factual 
grounds for holding the political party legally liable. 

Paragraph 41 
“The third case concerned the 
sale of photo albums and 
various other publications 
about alleged Armenian 
propaganda and terrorist acts 
against Turkey and 
Azerbaijan; these allegedly 
amounted to incitement to 
racial and religious hatred. A 
suspect was arrested in April 
2011. In April 2012, he was 
sentenced to four years’ 
imprisonment, but the 
Criminal Court of Appeal 
reversed this judgment. In 
July 2012, the General 
Prosecutor appealed against 
this decision, but ECRI 
understands that no date has 
yet been fixed for the 
hearing.” 

The Court of Appeal decision of 20th July 2012 on 
case No EKD/0253/01/11 concerning the “The sale 
of photo albums about alleged Armenian 
propaganda and terrorist acts against Turkey and 
Azerbaijan” is in force.  
 

Paragraph 43 
“Different claims have been 
made, one of them being that 
the police have reacted to 
hate speech complaints by 
bringing charges against the 
plaintiffs, in particular when 
the latter are sex workers.” 

This claim is not substantiated as certain actions 
have been undertaken in the Republic of Armenian 
in recent years in the fight against trafficking, in 
particular the Law of the Republic of Armenia “On 
identification of and support to persons subjected 
to trafficking in and exploitation of human beings” 
was adopted by the National Assembly of the 
Republic of Armenia on 17 December 2014 which 
entered into force on 30 June 2015. 
 

                                                
6
  See  Open letter to Mr. David Harris, Executive Director at AJC Global Jewish Advocacy by Rimma 

Varzhapetyan-Feller, 15.05.2015 - 
http://www.jewishjournal.com/opinion/article/open_letter_to_mr._david_harris_executive_director_at_ajc
_global_jewish_adv  

http://www.jewishjournal.com/opinion/article/open_letter_to_mr._david_harris_executive_director_at_ajc_global_jewish_adv
http://www.jewishjournal.com/opinion/article/open_letter_to_mr._david_harris_executive_director_at_ajc_global_jewish_adv
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Paragraph 43 
“The authorities have 
reminded ECRI that the 
Special Investigation Service is 
responsible for dealing with 
criminal complaints; however, 
ECRI recalls that an 
independent mechanism is 
needed that would deal with 
all manner of complaints 
including those that do not 
involve criminal charges.” 

This recommendation is not justified, as according 
to Article 17 of the Law of the Republic of Armenia 
on “Special Investigation Service”, the Special 
Investigation Service is an independent state body 
and shall be independent when exercising its 
powers and obey only the law. 

Paragraph 52, footnote 46 
“ECRI notes that, regarding 
the homo/transphobic articles 
published in newspapers (see 
§37), Iravunk’s editor-in-chief 
Hovhannes Galajyan received a 
special “Medal of 
Appreciation” from President 
Serzh Sargsyan for his 
contribution to the creation of 
this newspaper, its continuing 
commitment and successful 
work.” 

H. Galajyan was, indeed, decorated according to 
the decree of the President of the Republic of 
Armenia. However, it was based on grounds other 
than those presented in the Report. The text of the 
decree of the President is presented below: 
“Guided by point 16 of Article 55 of the 
Constitution of the Republic of Armenia and taking 
as a basis the Law of the Republic of Armenia on 
“State awards and honorary titles of the Republic of 
Armenia”, I hereby decide: 
To decorate editor-in-chief of the newspaper 
Hovhannes Galajyan with a Medal of Appreciation 
on the occasion of the 25th anniversary of “Iravunk” 
newspaper, for his contribution to the 
establishment of the newspaper, as well as long-
term commitment and fruitful work”7. 

Paragraph 54 
“ECRI recommends that all 
cases of public incitement to 
violence and hatred, threats 
against LGBT people on 
grounds of their alleged sexual 
orientation and/or gender 
identity, or against human 
rights defenders promoting 
their rights, be investigated 
and prosecuted accordingly.” 

The recommendation is not justified, as all cases of 
public incitement to violence are investigated and 
prosecuted. 

Paragraph 58 
“On 13 September 2013, three 
unidentified young men tried 
to kidnap Pastor Bardakjian’s 
secretary. On 18 September 
2013, shots were allegedly 
fired at a car driven by two 
members of the Church near 
the town of Sevan.” 

The description of the incidents connected with 
Pastor of the Evangelical Church of Yerevan Levon 
Bardakjian among several cases of racist violence by 
no means may be defined as “racist violence”. The 
inquest conducted by the police and the court 
procedure with regard to the case do not provide 
any grounds for drawing such a conclusion. 

Paragraph 61 
“[...] PINK Armenia mentioned 
cases where the police 
initiated criminal proceedings 
for false crime reporting 

The Commission referred to cases related to the 
examination of complaints filed with the police and 
mentioned by PINK Armenia in page 7 of the PINK 
Armenia 2014 report, noting that the Police of the 
Republic of Armenia initiated criminal proceedings 

                                                
7
 See decrees of the President of the Republic of Armenia: http://www.president.am/hy/decrees/item/1556/  

http://www.president.am/hy/decrees/item/1556/
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against complainants on 
grounds of their alleged sexual 
orientation or gender 
identity.” 

for false crime reporting against complainants on 
grounds of their alleged sexual orientation or 
gender identity. Please note that according to 
Article 4 of the Law of the Republic of Armenia “On 
the police”, the activities of the Police shall be 
regulated by the Constitution of the Republic of 
Armenia, this Law, other laws and legal acts, as 
well as international treaties of the Republic of 
Armenia. 
The principle of everyone’s equality before the law 
is stipulated by international treaties, as well as 
domestic legislation. Therefore, the Police of the 
Republic of Armenia, while exercising its functions, 
is guided exclusively by the mentioned principle and 
under no circumstances shows any form of 
discrimination, including that arising from the 
sexual orientation of individuals; any deviations 
from this order may only be exceptions, and if there 
is a relevant complaint with regard to such 
deviations, the case may be reinvestigated. 

Paragraph 70 
“ECRI’s delegation noted that 
several rooms in this Centre 
were unoccupied.” 

The occupation of rooms of the Integration Centre 
depends on whether there are any applicants at a 
given moment.  

Paragraph 71 
“ECRI recommends that a 
proportion of rooms in the 
State Migration Service 
“Integration Centre” be 
allocated to refugees who are 
not from Syria or are not of 
Armenian ethnic background.” 

The residence at the Centre does not depend on a 
person’s ethnic background or state of origin and is 
provided as and when necessary. 

Paragraph 74 
“ECRI has noticed that these 
measures, which were adopted 
with a view to easing the 
integration of people fleeing 
Syria, have fuelled growing 
resentment among migrants 
who are not of ethnic 
Armenian background, and 
who consider these measures 
discriminatory.” 

The low rate of recognising those asylum seekers 
who are not of ethnic Armenian background as 
refugees in the Republic of Armenia is not caused 
by discrimination against them. Applications for 
asylum in the Republic of Armenia, irrespective of 
the ethnic background of the person seeking 
asylum, shall be considered as prescribed by the 
Law of the Republic of Armenia “On refugees and 
asylum”, and a person is recognised as a refugee 
and granted asylum in the Republic of Armenia upon 
the decision of the Service, where there are 
grounds provided for by law. The studies show that 
the data of the majority of asylum-seekers who 
were not of ethnic Armenian background did not 
comply with the requirements of the law, the fact 
of having a well-founded fear of being persecuted 
in their country was not substantiated, as a result 
of which their applications were rejected by the 
Service.  
It is also necessary to note that the absolute 
majority of asylum-seekers are ethnic Armenians 
who are mainly citizens of Syria, Ukraine and Iraq. 
They have left their countries because of the 



 

49 

Report Comment 

military operations taking place there, which is a 
ground for recognising them as refugees and 
granting them asylum in the Republic of Armenia 
pursuant to the Law of the Republic of Armenia “On 
refugees and asylum”. 

Paragraph 78 
“ECRI recommends that a 
national integration strategy 
be developed. This strategy 
should be prepared in 
consultation with 
representatives of the 
vulnerable groups concerned. 
It should also establish clear 
co-ordination mechanisms 
between all relevant 
ministries, implementing 
agencies and potential 
donors.” 

The draft “Concept on integration policy for 
persons recognised as refugees and granted asylum 
as well as long-term migrants in the Republic of 
Armenia” provides for a number of target measures 
for persons recognised as refugees in the Republic 
of Armenia, such as Armenian language and civic 
orientation courses, temporary housing solutions, 
etc. The concept also provides measures aimed at 
making the existing services more accessible for 
these persons. 

Paragraph 84 
“ECRI again recommends that 
a law be adopted on 
facilitating access to higher 
education for ethnic-minority 
secondary-school graduates.” 

Article 38 of the Constitution of the Republic of 
Armenia guarantees the right to education. 
Pursuant to part 1 of the mentioned Article, 
everyone shall have the right to education. The 
mentioned provision guarantees the right to 
education for every person, including ethnic 
minorities. Pursuant to part 2 of the same Article 
everyone shall, in the cases and under the 
procedure provided for by law, have the right to 
receive free education on a competitive basis in 
state higher and other vocational education 
institutions. The mentioned provisions of the 
Constitution have been regulated in detail by the 
Laws of the Republic of Armenia “On education”, 
“On higher and postgraduate professional 
education” and a number of other sectoral laws and 
other legal acts. 

Paragraph 91 
“Similarly, these grounds are 
not specified in Article 63 of 
the Criminal Code stipulating 
that, for any offence not 
referred to in relevant 
specific national-law 
provisions, a racist motivation 
shall be considered an 
aggravating circumstance (see 
§7 above).” 

It can be assumed from this paragraph that §7 
refers to Article 63 of the Criminal Code of the 
Republic of Armenia; however, it should be noted 
that the committing of a criminal offence for 
national, racial or religious hatred, religious 
fanaticism, revenge for other persons’ lawful 
actions as a circumstance aggravating the liability 
and punishment is prescribed by point 6 of part 1 of 
Article 63. 

Paragraph 92  
“Armenian law does not 
contain any provisions on the 
change of legal gender. 
Legally, transgender 
individuals in Armenia are 
unable to receive sex change 
operations or to change their 

Pursuant to Article 39 of the Constitution of the 
Republic of Armenia, “A human being shall be free 
to do everything not violating the rights of others 
and not contradicting the Constitution and laws. No 
one may bear obligations that are not prescribed by 
law.”  
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civil status. No legislation 
exists concerning legal 
recognition of transgender 
individuals’ new and/or 
preferred gender. Armenian 
legislation neither prohibits 
gender reassignment surgery, 
nor regulates it.”  

Paragraph 92  
“As regards change of name, 
Article 58 of the Civil Status 
Act provides for the possibility 
to change one’s name, but 
does not specify whether 
transgender persons can 
change their names. ECRI 
considers that this situation 
possibly amounts to a breach 
of Article 8 of the European 
Convention on Human Rights 
(right to respect for private 
and family life).” 

The Armenian legislation does not provide for 
grounds prohibiting change of name of a person on 
the ground of being transgender. Moreover, Article 
58 of the Law of the Republic of Armenia on “Civil 
Status Acts” comprehensively prescribes an 
exhaustive list of grounds for refusing the 
registration of change of name, which are: the 
submitted documents do not comply with the 
requirements of the this Law and other legal acts, a 
criminal case has been instituted against the person 
wishing to change his or her name, he or she serves 
a criminal punishment, has a criminal record. 

Paragraph 93 
 “ECRI recommends that the 
authorities carry out a study 
on the compatibility of 
legislation with Article 8 of 
the European Convention on 
Human Rights (right to respect 
for private and family life) 
with regard to the possibility 
of changing one’s civil status 
in connection with recognition 
of new and/or preferred 
gender. It also recommends 
that all relevant laws be 
amended where required.” 

See the first comment on Paragraph 92.  

Paragraph 100 
“ECRI recommends that the 
government task an 
appropriate authority with 
preparing an action plan 
concerning LGBT issues […].” 

The Republic of Armenia has adopted a 
comprehensive Human Rights Strategy and Action 
Plan, which address the issues of discrimination. 
Moreover, the Draft law on Anti-Discrimination, 
which will comprehensively address all grounds of 
discrimination, is currently under discussion.  

 



 

 

 

 


