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	Executive summary

Since the last monitoring report was presented to the Committee of Ministers in 2010, Georgia has achieved further considerable progress in areas such as the judiciary, law enforcement and the fight against corruption and organised crime, as well as initiatives to improve the functioning of democratic institutions. In the period under review constitutional and electoral reform was ongoing. 
As regards the remaining challenges identified by the report, they concern some aspects of the judiciary and penitentiary reforms, the signature and ratification of the European Charter for Regional or Minority Languages and the policy towards national minorities. 
The Council of Europe stands ready to provide further assistance to the Georgian authorities in the following areas: the implementation of the Code of Criminal Procedure and Imprisonment Code, ongoing electoral reform and possible targeted electoral assistance in view of the 2012 parliamentary elections, judicial reform, prison reform and support to civil society.

During its part-session of April 2011, the Parliamentary Assembly of the Council of Europe adopted Resolution 1801 (2011) on the honouring of obligations and commitments by Georgia. The conclusions of this report are very much in line with those of the Assembly.
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I.
Background
1. In accordance with the decision of the Committee of Ministers (826th meeting, 5 February 2003, item 2.1 a), the Secretariat proceeded with a regular assessment of the progress achieved by Georgia in fulfilling its commitments and obligations as a member State of the Council of Europe. In its decision of 8 July 2004 (892nd meeting, item 2.1 a), the Committee of Ministers focused the regular monitoring on the following priority fields of action: “the functioning of democratic institutions, including those connected with regionalisation, the functioning of courts and law enforcement agencies and the combating of corruption and organised crime”
.
2. The last Secretariat report was published on 17 March 2010 (doc. SG/Inf (2010) 1 final). The present report has been prepared on the basis of information gathered during the Secretariat visit to Tbilisi in February 2011 (the full programme of the visit is enclosed in Annex 1). The Council of Europe Office in Georgia provided regular information on the developments in the country since the publication of the last report. The Permanent Representative of Georgia to the Council of Europe took part in the official meetings, and the Permanent Representation provided valuable assistance in the organisation of the visit. The Secretariat would like to thank the Georgian authorities, including at the highest level, for the spirit of openness and co-operation during the visit.
3. The present report covers the period from January 2010 to April 2011. It analyses achievements, challenges and shortcomings of the reform process in the country in the areas followed by the Committee of Ministers of the Council of Europe. The report also outlines the co-operation agenda between the Organisation and Georgia for the future. The current report does not deal with conflict-related issues, as these are covered under a separate reporting procedure.

4. During its part-session of April 2011, the Parliamentary Assembly of the Council of Europe adopted Resolution 1801 (2011) on the honouring of obligations and commitments by Georgia, in which it welcomed the significant efforts made by the Georgian authorities in meeting the country’s commitments and pointed out the remaining challenges (such as the administration of justice, for example).

II.

Political context and functioning of democratic institutions, including ongoing constitutional and electoral reforms

5. The period under review has been marked by several important developments in the political life of Georgia, such as constitutional changes designed to redistribute the powers among various branches of the national public authorities, continuation of the electoral reform, local elections of 30 May 2010, including the first ever direct elections of the mayor of Tbilisi as well as the entry into force of the new Criminal Code and new Imprisonment Code
. 

Constitutional reform

6. The draft amendments to the Constitution of Georgia were adopted by Parliament on 16 October 2010. They brought about a shift from a strong presidential system of government to a mixed system where the executive power is in the hands of the Government accountable to the Parliament. The powers of the Government have been substantially reinforced. The new amendments of the Constitution also provided for important improvements in the areas of the judiciary (introduction of the principle of life tenure of judges), property rights and local self-government. 
7. The Venice Commission provided assistance throughout the drafting process
. In its opinion of October 2011, the Venice Commission notably indicated that the powers of Parliament ought to be further strengthened, and the constitutional provisions on the formation of the Government and on the motion of no confidence, as well as those regarding the Parliament’s powers in budget matters, ought to be reconsidered. The Venice Commission stands ready to provide additional advice on the implementation of the new Constitutional provisions, if so requested.

Electoral reform

8. With regard to legal provisions, the Election Code was substantially amended in December 2009. Electoral matters remain very high on Georgia’s political agenda, in particular keeping in mind the forthcoming parliamentary (2012) and presidential (2013) elections.
9. Further to a request by the Georgian authorities of 10 February 2010, the Venice Commission and OSCE/ODIHR drafted a Joint Opinion on the Election Code of Georgia as amended up to March 2010, which was adopted by the Council for Democratic Elections and the Venice Commission in June 2010
. This opinion concludes that, overall, the amendments made to the Election Code of Georgia in December 2009 and March 2010 constitute an improvement. Nonetheless, a number of provisions in the current Code still raise some serious questions due to the fact that the text of the Code lacks clarity in some areas. Among these issues are: restrictions on the active and passive suffrage rights of citizens; the formation of electoral districts that undermine the principle of equality of suffrage; the absence of provision for allowing independent candidates to run for office; an overly long residency requirement for candidates in local elections; and shortcomings in the complaints and appeals process.

10. At the request of the Central Election Commission of Georgia (CEC), a Venice Commission election expert provided assistance to the CEC from 14 to 30 April 2010 in the context of the local elections of 30 May 2010.
11. The electoral reform will continue in the coming months with a view to preparing the legislative ground for 2012 parliamentary and 2013 presidential elections
. Political discussions continue. The Secretariat welcomes the Government of Georgia’s willingness to continue to benefit from Council of Europe legislative expertise and capacity-building support to this reform.
12. It is to be welcomed that the Venice Commission has been asked by the Georgian Parliament to participate as an observer in the ongoing process of the preparation of a new draft election code. This draft code is expected to be sent to the Venice Commission for its opinion in spring 2011. The Venice Commission will continue its co-operation with the relevant Georgian authorities in the framework of the electoral reform. 
13. In addition to the expert advice on legislative framework provided by the Venice Commission, further electoral assistance could be provided by the Council of Europe, in particular in the areas of support to electoral administration, monitoring of electoral lists, equal access to electronic media during electoral campaigns and support to the participation of specific groups of voters (for example, first-time voters).

14. Accuracy of the voters' lists remains a major topic of discussion in the context of preparations for the upcoming elections. The opposition claims that the voters' lists should be entirely reconstituted, on the basis of biometric identity documents. In its view, this would be the only means to prevent possible manipulations of the lists. For its part, the Government, while not disagreeing on the substance, puts forward financial and time-line constraints, which would make it impossible to introduce biometric identity documents for all Georgian citizens in time for the next elections.
Local democracy and elections

15. The local elections took place on 30 May 2010. The ruling United National Movement (UNM) got over 60% of the votes throughout Georgia. In the first direct election of the Mayor of Tbilisi, the incumbent Mayor (and UNM candidate) Gigi Ugulava won 55% of the votes, while his main contender Irakli Alasania (leader of the opposition Alliance for Georgia) obtained 19%. 

16. The Congress of Local and Regional Authorities of the Council of Europe observed these elections and adopted, on 27 October 2010, Resolution 311 (2010) and Recommendation 291 (2010) on municipal elections in Georgia. In its Recommendation 291 (2010), the Congress welcomed the considerable progress achieved in respect of democracy and local self-government. According to the Congress, the campaign was characterised by a competitive atmosphere and substantive issues. An improved overall electoral administration ensured professional and transparent processes. 

17. However, the delegation pointed to legal and procedural deficiencies and to a number of disturbances on election day that could undermine the confidence of voters in the electoral process. The Congress invited the authorities to review legal provisions to avoid, for instance, misuse of administrative resources for campaign purposes. Some shortcomings have also been detected in respect of the appeal procedure.

III.


Functioning of the judiciary, law enforcement and prison system

18. Two projects - “Promotion of judicial reform, human and minority rights in Georgia in accordance with the Council of Europe standards” funded by a Danish voluntary contribution (2010 – 2013) and the EU/CoE Joint Programme “Combating ill-treatment and impunity” (2009 – 2011) were under implementation in the period under review.
Judicial system

19. The constitutional reform of 2010 has introduced life tenure for all judges with the exception of judges of the Supreme Court, who pursuant to Article 90 of the Constitution continue to be elected for "not less than ten years", but not for life. The Venice Commission had recommended to amend this article. All judges of the Supreme Court have to be proposed by the President which, according to the Venice Commission, could be problematic for their independence; the recommendation to give the right to propose candidates to the High Judicial Council is still relevant.

20. The constitutional reform has also introduced a probationary period for judges of "not more than three years". This would also seem problematic for their independence in light of the Council of Europe standards (see in particular the European Charter on the Statute of judges).
21. At the same time, Georgia has implemented changes that improve the independence of the judiciary, particularly by establishing more objective and transparent processes for the appointment, discipline, and removal of judges, including during any probation period. The High Council of Justice is working on the new standards for appointment, dismissal and discipline of judges. In parallel, a wide-spread culture of presumption of guilt in the country rather than of innocence and evidenced by high conviction rates (around 99.6% according to the latest Supreme Court statistics) inevitably raises the question of fair judicial process. Some interlocutors noted that the justice system is still “prosecutor driven”
. At the same time, some polls show that public trust in the judicial process would increase.
22. Representatives of the opposition and some NGOs continue to refer to allegations of possible targeted judicial proceedings against the representatives of the opposition and/or their relatives. Whilst rejecting any interference with judicial proceedings, the authorities argue that the criminal records also concern members of the ruling party including persons with a high level of responsibility. In this regard, the qualification of so-called “political prisoners” sometimes associated with criminal cases involving members of opposition political forces is irrelevant.
23. At the end of his recent visit to Georgia (16-20 April 2011), focused on the administration of justice, the Council of Europe Human Rights Commissioner underlined that, while there had been some improvement in this regard, it was very important for the authorities to uphold the credibility of the justice system and to pay attention to public perceptions about its fairness and effectiveness. He noted that more needed to be done to further build public trust in the administration of justice and to eliminate practices which create an impression that justice had, in some cases, been meted out in a selective manner.

Criminal procedure

24. The new Code of Criminal Procedure (CPC) entered into force on 1 October 2010. It was drafted with the assistance of the Council of Europe experts. While the CPC is considered to be in line with the European standards, its implementation process is believed to be challenging. In particular, the implementation of the principle of equality of arms (adversarial court system) may not be easy due to the lack of qualifications and capacity of the defence lawyers and difficulties that they will face in competing with a strong prosecution service. The present weak situation of the Bar Association is an additional source of concern.
25. The Council of Europe provided an assessment on the final draft CPC in which the experts raised some questions especially with regard to the system of plea bargaining. These questions were echoed by some of the Secretariat’s interlocutors during the visit. In spite of the judicial guarantees provided, the pre-trial plea bargaining system, which contributes to expediency of justice, could lead to certain abuses. People under investigation are in a weak situation and psychological pressure could make them accept bargaining under the threats of very heavy sentences which could possibly lead to an abuse of this procedure.
26. Although the introduction of a jury trial represents one of the major innovations of the new Code and aims at strengthening the right to a fair trial there is concern that the society may not have been adequately prepared for this reform. It seems that the concept and implications of a jury trial, including the role of jurors, is still not clear to the public. There is also a risk that jury trials, in the absence of a reasoned verdict by the jury, may not meet the requirements of the European Convention on Human Rights and Fundamental Freedoms (ECHR) (see ECtHR judgment Taxquet vs Belgium, November 2010). At present, jury trials are introduced as a pilot test in the Tbilisi Court only, and, to date, none have yet taken place.
Prosecution service and police reform
27. It should be outlined that in March 2009, a series of constitutional amendments changed the status of the prosecution service. The constitutional changes in 2009 also transferred the responsibility of the prosecution service to the Ministry of Justice.

28. Further in 2010, in a welcoming development, a Public Council was set up which participates in the selection of prosecutors and oversees the application of ethical standards by the prosecutors.
29. Over recent years, significant efforts were undertaken by the Georgian authorities to reform the police. The main task of these reforms was to make the police more transparent in order to eradicate completely corruption in the police system. At the same time, some interlocutors pointed out that the investigation on the excessive use of force by the police while dispersing the November 2007 and April 2009 demonstrations has not yet been concluded or led to any charges.

Combating ill-treatment and impunity and prison reform
30. The Georgian Government has pursued a policy of ‘zero tolerance’ in criminal justice for a number of years. This policy led to a strengthening of the prosecution services and police powers, and stricter juvenile criminal responsibility. The continued effect of criminal qualification of acts, which in many judicial systems would be considered as civil law cases, and of very heavy sentences leads to a very high rate of prison population. The size of the penitentiary population in Georgia is three times higher than the world average. In this context it should be noted that a large number of prisoners involved in drug issues are incarcerated not only for trafficking but also for simple use of drugs. Recently, the Government started reviewing the criminal policy and some steps were taken to liberalise the criminal justice system, such as an extension of alternative measures and lighter sentences for a number of crimes. The impact of these measures in terms of decreased prison population are yet to be seen. As a result, and despite the efforts of the Georgian Government to build new penitentiary facilities, overcrowding and poor living conditions in prisons continue to be a serious point of concern. Problems of ill-treatment of persons in prison are still reported and need to be further addressed.
31. Georgia has made continued progress in combating ill-treatment in places of detention run by the police, although ill-treatment is still reported at the time of arrest. The Ministry of Internal Affairs has taken measures to tackle the issue of excessive use of force by providing training and re-training to its staff with international organisations/donor assistance. The Strategy against Torture, adopted in autumn 2010 by the Georgian Inter-Agency Coordination Council against Torture, took into consideration the recommendations made by the Council of Europe experts under the “Combating ill-treatment and impunity” project. On the basis of this Strategy, the Coordination Council is about to launch a three-year Action Plan. However, some concerns remain particularly as regards the effective investigation of allegations of ill-treatment and the implementation of the Strategy in practice. The Council of Europe follows these developments closely and participates in the work of the Coordination Council. 

32. The new Code of Imprisonment is a step forward and the Georgian Government has made efforts to improve living conditions in the penitentiary establishments. The Code was reviewed by the Council of Europe experts and a number of recommendations were taken into account. The Code has introduced positive changes including, inter alia, increased access to education for inmates, or improved typology, definitions and special categories of penitentiary establishments. One of the remaining areas of concern is the low minimum standard of living space. The 2010 report of the Committee against Torture (CPT) reaffirms that the current standard of 2.5 m2 of living space per prisoner in multi-occupancy cells is low as it should be a minimum of 4 m2 per prisoner. 

33. Overcrowding also has a direct impact on the access and quality of health care within penitentiary establishments. The prison health care system remains one of the principal challenges for the Georgian penitentiary system. Although during 2008-2010 a number of penitentiary institutions were equipped with dental and other medical care equipment and the new prison hospital in Tbilisi (Gldani) was opened, the health care system is not yet in line with European standards. A decision has been made to transfer the prison health to the Ministry of Labour, Health and Social Affairs in 2013, but the modalities of this transfer are still to be clarified. 

34. Currently the Government of Georgia is working in co-ordination with the Council of Europe Development Bank’s services on the preparation of a loan request for infrastructures of the administrative and judicial public services, namely for the construction of the new prison in Laituri.
35. There are also concerns as regards plea bargaining which has been introduced in the new CPC. It allows the defendant to plead guilty, usually to a lesser charge or to the original criminal charge with a recommendation for a lighter sentence. In the context of combating impunity of law enforcement officials accused of inflicting ill-treatment, a plea bargain, in certain cases, may potentially result in moderate sanctions which may have a negative effect on the climate of intolerance towards ill-treatment. 

IV.

Fight against corruption and money laundering

36. Georgia adopted a new National Anti-Corruption Strategy in June 2010. The strategy was drafted with the participation of experts, NGOs and international organisations. The Action Plan for the implementation of the strategy was endorsed by the Anti-Corruption Coordination Council
 and approved by a Presidential Decree in September 2010. The time period for the implementation of the Action Plan is 2010-2013. The Anti-Corruption Interagency Coordination Council is the institution responsible for monitoring the implementation of the Anti-Corruption Strategy. 
37. In the last three years the Georgian Government continued to implement the recommendations of the Council of Europe Group of States against Corruption (GRECO) and the Organisation of Economic Co-operation and Development Anti-Corruption Network (ACN). It should be noted that while the implementation of the anti-corruption strategy and its action plan remains to be seen, the progress in their development is certainly a positive one.

38. As regards the institutional set-up for the fight against corruption, apart from the one specialised for the preventive anti-corruption agency, the Anti-Corruption Interagency Coordination Council, Georgia has several relevant law-enforcement bodies involved in the fight against corruption.
 Therefore, there is quite an emphasis on the law enforcement side of the fight against corruption, with significantly less investment made on the preventive end. While the Anti-Corruption Inter-Agency Coordination Council has been strengthened in the past year, it still needs to increase its capacity in order to fall within the scope of an effective preventive measure that a country is supposed to take under its treaty law obligations and other international instruments. 

39. The Georgian authorities have now to ensure that the existing legislation is vigorously implemented in practice. GRECO has urged the authorities to persist in their efforts to make sure that the outstanding recommendations are dealt with in an effective manner. This will be examined in the course of 2011 in an addendum to the Compliance Report. 

40. Georgia submitted its second progress report on the Third Round Mutual Evaluation Report of Georgia (adopted in 2007) on 18 March 2010, which included detailed information on measures taken by the Georgian authorities in order to address the recommendations formulated in the Third Round Mutual Evaluation Report. In the light of the progress made the report was adopted by MONEYVAL. There is one ongoing important deficiency which continues to cause MONEYVAL concern. This relates to the continued lack of customer due diligence obligations on and inapplicability of some FATF Recommendations to lawyers, accountants and auditors as required under international standards. The Georgian authorities are encouraged to propose appropriate legislation in a timely way to cover this deficiency. 

V.

Other important matters
Execution of the European Court of Human Rights (ECtHR) judgments
41. Several important steps were taken in 2010 which should facilitate the execution of ECtHR judgments in the future. Namely, amendments to the Code of Civil Procedure were adopted on 4 May 2010 which provide that a judgment of the ECtHR finding a violation of the Convention is a new circumstance and thus constitutes grounds for reopening proceedings. Where reopening proves impossible in the interest of third parties in good faith, the competent Court may award compensation to the applicant party. These amendments entered into force on 15 May 2010.
42. The amendments to the Code of Criminal Procedure provide that a judgment of the ECtHR finding a violation of the Convention is a new circumstance and thus constitutes grounds for reopening criminal proceedings. However, unlike the rest of the Code which entered into force in October 2010, this provision will only enter into force in October 2012. 

43. New investigations into allegations of ill-treatment by the police have been carried out, on an ad hoc basis, in two cases in which the ECtHR had found procedural violations of Article 3 of the Convention. This is to be welcomed as these two cases were pending before the Committee of Ministers for several years without any progress being registered [on this issue]. 

Fight against racism and intolerance and situation of national minorities
44. ECRI’s third report on Georgia of 28 April 2010 was made public on 15 June 2010. The report contains a number of recommendations such as:

· The criminal-law provisions against racism and racial discrimination should be completed. Most importantly, racist motivation should be made an aggravating circumstance in respect of all offences;
· There should be an independent body competent to deal with complaints about racial discrimination against private parties; 

· Improvements are needed in the area of education for the pupils belonging to minority groups concerning the teaching of both Georgian and minority languages; 

· Religious diversity should be respected in school; 

· Measures to facilitate access to higher education for pupils belonging to minority groups should be adopted; 

· The Roma should be taken into account in government-run civil integration programmes and in particular the National Concept for Tolerance and Civil Integration. 

45. The Georgian authorities informed the Secretariat about a number of measures undertaken by the Government in order to increase opportunities for representatives of national minorities to learn the Georgian language at all levels of education, to improve their access to higher education and to promote TV news programmes in minority languages. In 2010, a Memorandum of Understanding was signed between the Public Defender’s Office (PDO) and state agencies based on the national concept of civil integration.
46. Another important issue with regard to national minorities is the accession to the European Charter for Regional or Minority Languages one of the remaining accession commitments of Georgia. The Council of Europe, in partnership with the European Centre for Minority Issues (ECMI), organised in September 2010 an information seminar for the authorities and civil society representatives. A member of the Committee of Experts of the Charter visited Tbilisi in October 2010 in order to look into legal aspects of the ratification law. However, no significant progress was registered since then.
47. The situation of the Armenian minority was raised by several interlocutors of the Secretariat. The authorities have undertaken a series of projects to promote infrastructures as well as economic and social development in the region of Samtskhe-Javakheti, however complaints remain about education facilities and the social situation in the region. 
Repatriation of the Meskhetian population

48. When acceding to the Council of Europe, Georgia committed itself to adopting a legal framework permitting repatriation and integration for the Meskhetian population. This was done through the adoption of a relevant law in 2007. Implementation of the law is closely followed by the Council of Europe and other competent international organisations.
49. On 1 March 2011, the Government of Georgia established an Interagency Governmental Council on the Repatriation of the Meskhetian population whose primary task will be to co-ordinate activities of state agencies involved in the process of repatriation and to make relevant recommendations in respect of this process.
50. According to the latest information available - provided by the European Centre for Minority Issues - 5 841 applications for repatriation have been received and already processed by the Ministry of Internally Displaced Persons from the Occupied Territories, Refugees and Accommodation of Georgia (MRA). Since children under 18 years of age are included in their parents’ applications, the total number of individuals seeking repatriation (including underage children) is 8 900
. According to the latest official statistics, all 5841 applications have been assessed. Of these, 3316 applications have been labelled as incomplete. The remaining 2525 applications have been evaluated as complete. Nevertheless, only 2% of them contain a document certifying the forceful exile of the applicant. 
51. In its third report on Georgia, ECRI recommended that the Georgian authorities should launch an awareness-raising campaign among the Georgian population in general in order to facilitate the return of the Meskhetian population. This suggestion remains valid.
Freedom of religion

52. The Concordat between the Government and the Georgian Orthodox Church was signed on 14 October 2002. According to the Civil Code, the only possibility for other religious denominations operating in the country is to register as private law entities. Those Churches who have refused to do so are in a complete legal vacuum. This creates problems in terms of access to properties and legal action in general. 

53. A working group composed of the representatives of the main religious groups was created in October 2010 to discuss the issues such as status of the religious organisations in Georgia (other than the Georgian Orthodox Church) and property of the religious organisations. However, no significant progress has been registered in this matter. The Council of Europe stands ready to provide expertise and find a solution to this problem. Resolving this issue is a question of equity and fair treatment of every individual irrespective of her/her religious/philosophical belief.
Media freedom

54. On 20 November 2009, Transparency International Georgia published a report on the “Television in Georgia – Ownership, Control and Regulation”. It concluded that while the country enjoys a pluralistic, albeit small print media, Georgia lacks a truly pluralistic television sector. Television remains the dominant source of information for most Georgians. The report criticised the current regulation of the broadcasting sector which proved insufficient to ensure a transparent media ownership regime and to promote a competitive, pluralistic television market. It also suggested to amend the broadcasting law, in order to ensure that sufficient information about the shareholder structure of licence holders and their indirect owners is reported to the Georgian National Communication Commission (GNCC) and also made accessible to the general public
. 

55. In 2010, the discussions in Parliament focused on the financial transparency of the broadcasters. On 8 April Parliament passed in second and third (final) reading amendments to the law on broadcasting, including measures to make broadcast media ownership transparent. This draft, which was passed in first reading in December 2010, will ban ownership of broadcasters by offshore-registered firms. Georgian National Communication Commission and broadcasters will have to make ownership information publicly available.
Ombudsman institution

56. The Public Defender’s Office in Georgia has gone through considerable changes during recent years and has recently become the National Preventive Mechanism (NPM) under the United Nations Optional Protocol to the Convention Against Torture (OPCAT). The new Department on Prevention and Monitoring was set up within the PDO to fulfil the NPM function. It is important that adequate funding from the State Budget is provided to the PDO to allow it to perform its new duties effectively. The Council of Europe is implementing an EU/CoE Joint Programme “Setting up an active network of National Prevention Mechanism against torture, an activity of the Peer-to-Peer network” (2009-2012) to strengthen the prevention of torture at national level in all the Council of Europe member States, including Georgia, the PDO is an active member of the network.

57. Overall, public confidence in the institution has grown stronger during the last five years which is a positive sign for an institution that was perceived as quite ineffective. The PDO is also increasingly challenging the constitutionality of certain legislation. Co-operation with other State agencies is positive, but the PDO’s recommendations and complaints are dealt with on a case-by-case basis.
58. In March 2011, the PDO presented to the Georgian Parliament his Report on the Condition of Human Rights and Freedoms in Georgia. The report will be debated in May. Amongst the most important recommendations and conclusions made by the Ombudsman are elements showing that the penitentiary system still remains one of the problematic areas (overcrowding, improper treatment and improper investigation of the allegations of ill-treatment). The report deals also with the right to a fair trial, freedom of meetings and manifestations, freedom of expression, freedom of information, freedom of religion, tolerance, and the rights of national minorities. With regard to freedom of meetings and manifestations, the Ombudsman believes that the current Law on Meetings and Manifestations should be brought into line with international standards. The report also notes cases of interference of journalistic activity, and, in a number of cases, physical assault on journalists.

Fight against cybercrime

59. The EU/COE Joint Project on Cybercrime was completed on 31 May 2010. The purpose of the project was to help Georgia develop a consistent policy on cybercrime, with a view to implementing the Convention on Cybercrime
.

60. The Project was able to support complex legislative reforms (i.e. legislative amendments on cybercrime and data protection in line with the international standards) in a short period. The new legislation adopted will have a great impact on fighting cybercrime in Georgia by providing the legal basis for investigating cybercrime at national and international level, including public/private co-operation in such investigations. 
61. The current capability of Georgia to investigate cybercrime and collect and secure digital evidence is still limited. In order to face this challenge it would be necessary to ensure that the ongoing process to improve capacity building of law enforcement agencies will continue. 

VI.
Conclusions and recommendations

62. Since the last monitoring report was presented to the Committee of Ministers in 2010, further progress has been achieved in such areas as the judiciary, law enforcement and the fight against corruption, as well as initiatives to improve the functioning of democratic institutions, also with the assistance of the Council of Europe. This was also recognised by the PACE in its Resolution 1801 (2011) on the honouring of obligations and commitments by Georgia, adopted on 13 April 2011.
63. It will be important for the Georgian authorities to continue to tackle the remaining challenges identified by the report, as regards some aspects of the judiciary and penitentiary reforms, electoral reform, the signature and ratification of the European Charter for Regional or Minority Languages and, more generally, the policy towards national minorities. 

64. The Council of Europe stands ready to provide further assistance to the Georgian authorities in the following areas: the implementation of the Code of Criminal Procedure and Imprisonment Code, ongoing electoral reform and possible targeted electoral assistance in view of the 2012 parliamentary elections, judicial reform, prison reform and support to civil society. This coherent assistance effort could take the form of a specific Action Plan 2012-2013 to be negotiated with the Georgian authorities, with a view to further strengthening democratic institutions and promoting progress in its genuine European future.
Appendix
Programme of the visit of the Secretariat delegation
21-27 February 2011

22 February

10:30-11:30



Breakfast with US Ambassador John Bass 
12:00-13:00



Meeting with the CoE staff 

13:00-14:30



Working Lunch with NGOs

15.00-15:50 
Meeting with Vice-Speaker Mikheil Machavariani and members of delegation to PACE
16.00-16:50

Meeting with George Bokeria, Secretary of National Security Council
17.00-17:50 

Meeting with Khatuna Kalmakhelidze, Minister of Corrections and Legal Assistance

19.00

Reception offered by EU Delegation in honour of the departure of P Semneby, EUSR for South Caucasus
23 February

09:40-10:40



Meeting with parliamentary opposition
11.00-11:50
Meeting with Konstantine Kublashvili, Chairman of the Supreme Court
12.00-13:00 
Meeting with Ms Eka Tkeshelashvili, State Minister of Reintegration 
13.15-14.00 

Meeting with Ambassador Filip Dimitrov, Head of EU Delegation 

15.00-15:50 
Meeting with Ekaterine Zguladze, Deputy Minister of Internal Affairs 
16.00-17:00 

Meeting with Gregory Vashadze, Minister for Foreign Affairs 
19.00
Dinner with representatives of International Organisations (EUSR, UN Geneva, ICCR, EUMM, UNHCR)

24 February
09:00-11:00
Breakfast with Irakli Alasania, non-parliamentary opposition
12.00-13:00
Meeting with Zurab Adeishvili, Minister of Justice and Murtaz Zodelava, Prosecutor General
14:00-14:50



Meeting with NGOs
15.00-15:50
Meeting with Mr Koba Subeliani, Minister of Internally Displaced Persons from the Occupied Territories, Accommodation and Refugees
16.00-17:00
Meeting with Mr George Tugushi, Ombudsman
19.30




Meeting with President Saakashvili
25-26 February

Participation in a session of the Tbilisi School of Political Studies

26 February
18:00-19:00



Meeting with Tom Trier (ECMI)

***

Secretariat delegation :

Jean-Louis Laurens


Director General of Democracy and Political Affairs

Caterina Bolognese


Head of the Council of Europe Office

Olena Petsun



Political Adviser
�� HYPERLINK "https://wcd.coe.int/wcd/ViewDoc.jsp?Ref=CM/Del/Dec(2004)892&Language=lanEnglish&Ver=original&Site=COE&BackColorInternet=E5ECF3&BackColorIntranet=FFBB55&BackColorLogged=FFAC75" ��https://wcd.coe.int/wcd/ViewDoc.jsp?Ref=CM/Del/Dec(2004)892&Language=lanEnglish&Ver=original&Site=COE&BackColorInternet=E5ECF3&BackColorIntranet=FFBB55&BackColorLogged=FFAC75�


� This report does not provide detailed information on the situation following the August 2008 conflict and its consequences for the population residing in the areas affected by the conflict, since this is largely covered under the regular reporting on the conflict in Georgia (the latest report is SG/inf(2001)8). 


� Full description of the Venice Commission’s assistance is enclosed in CDL-AD(2010)028.


� Cf. CDL-AD(2010)013


� In November 2010, the ruling party and the eight opposition parties came to an agreement on the establishment of an Electoral Working Group to draft proposals for the further electoral reform.


� In a separate development, sentencing to eleven years of imprisonment of Mr Suleiman Barbakadze, one of the leaders of the Meskhetian organisation “Vatan”, on charges of acquiring property through fraud, raised some questions amongst the international community as to the proportionality of the sentence.


� Inter-Agency Coordination Council for the Fight against Corruption was founded by the Presidential Decree No. 622 in December 2008 and its legal basis has been reaffirmed through the 2009 amendments to the Law of Georgia on Conflicts of Interest and Corruption in the Public Service. 


� The Investigative Division of the Prosecution Service of Georgia, the Department of Procedural Supervision over Investigations in the Office of the Chief Prosecutor of Georgia, the Department of Constitutional Security of the Ministry of Internal Affairs of Georgia, the Investigative Service of the Ministry of Finance of Georgia, the Inspectorates General of the Ministry of Justice and Ministry of Interior of Georgia, the Internal Audit Departments of all executive bodies.


� Reportedly, more people would be willing to return. 


� � HYPERLINK "http://transparency.ge/en/print/213" ��http://transparency.ge/en/print/213�; � HYPERLINK "http://www.transparency.ge/en/content/television-georgia-%E2%80%93-ownership-control-and-regulation" ��http://www.transparency.ge/en/content/television-georgia-%E2%80%93-ownership-control-and-regulation�


�The project activities focused on legislative changes, the training of law enforcement authorities, prosecutors and judges regarding the investigation, the prosecution and adjudication of cybercrime; institution building, law enforcement/internet service provider, co-operation in the investigation of cybercrime. 





