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PREFACE

The Institute of the Commissioner was established in accordance with the Constitutional Law on the Commissioner for Human Rights (Ombudsman) of the Republic of Azerbaijan on December 28, 2001 and the election of the first Ombudsman by the Parliament among three candidates nominated for this position by the President took place on July 2, 2002. It is important to mention that due to compliance with the Paris Principles, the Institute of the Commissioner was accredited with A status by the International Coordinating Committee of National Institutions for the Promotion and Protection of Human Rights.  

The Institute has broad mandate. It was set up to restore the human rights and freedoms, enshrined in the Constitution of the Republic of Azerbaijan and in the interna​tional treaties to which the Republic of Azerbaijan is a party, violated by governmental and municipal bodies and officials of the Republic of Azerbaijan. The Institute can investigate submitted complaints and address appropriate state bodies in this connection; analyze national legislation as well as its conformity with international treaties and afterwards provide the state with relevant recommendations; promote the ratification of international documents on human rights and freedoms; prepare reports on human rights situation in the country; cooperate with international organizations and NGOs specializing in the given area; conduct consultations and discussions with state bodies representatives and officials; publish and disseminate materials on human rights and others.
Besides, the Commissioner for Human Rights was designated as the National Preventive Mechanism by the Decree of the President of the Republic of Azerbaijan No.112 dated 13 January 2009. On 21 December 2010, the relevant amendments have been made to the “Law on the Commissioner for Human Rights (Ombudsman) of the Republic of Azerbaijan” and according to the procedures on 24 June 2011 these amendments have been approved by the second voting. On 8 August 2011, the President of the Republic of Azerbaijan signed a Decree on implementation of the Constitutional Law with the new amendments that entered into force. According to these amendments, the Commissioner “fulfils the functions of the National Preventive Mechanism in accordance with the Optional Protocol to the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment” (Article 1.2), as well as “the Commissioner supervises over execution of duties by the information holding state bodies, municipalities and state officials in accordance with the requirements of the Law of the of the Republic of Azerbaijan on “Access to information” (Article 1.3).
In accordance with 2/387 letter of the President Administration of the Republic of Azerbaijan dated 14 May 2011, the Institute of the Commissioner for Human Rights (Ombudsman) of the Republic of Azerbaijan is defined as the Institute fulfilling the functions of independent monitoring mechanisms prescribed by Article 33.2 of the Convention on the Rights of Persons with Disabilities (CRPD).

Also, the Commissioner contributes to the implementation of the Convention on the Rights of the Child, as well as of the Laws on the Rights of the Child and on the Domestic Violence and etc. 
Since the Institute’s establishment the Commissioner has built successful cooperation with international organizations and developed them through participation in projects and various initiatives. The Commissioner is pleased to provide the Parallel Report based on the analysis of the human rights situation in the country and the complaints received to the Committee on Economic, Social and Cultural Rights, and set a ground for future collaboration.
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 INTRODUCTION
The Commissioner for Human Rights of the Republic of Azerbaijan appreciates the last concluding observations provided by the UN Committee on Economic, Social and Cultural Right to Azerbaijan and the interest of the Committee in improvement of the situation of provision of these rights in our country.

After receiving the concluding observations appropriate measures were taken for addressing the recommendations. Along with state and non-governmental agencies, the Commissioner has also made huge contributions to fulfil this task. 

This Parallel Report has been made possible through an intensive working process of the Commissioner and the Institute’s staff members. Along being critical annotation and an up-to-date supplement to the Third State Report, this document presents information about the activities of the Commissioner implemented for better ensuring and promotion of people’s economic, social and cultural rights. The report also covers the recommendations of the Commissioner on the implementation of the International Covenant on Economic, Social and Cultural Rights as well as ratification of its Optional Protocol. The report is mainly structured along the articles of the Covenant.

1. GENERAL QUESTIONS CONCERNING THE NATIONAL APPLICATION OF THE COVENANT
1.1 Problems of Implementing Human Rights Treaties within the Territory of the Republic  of Azerbaijan
The International Covenant on Economic, Social and Cultural Rights (ICESCR) is a multilateral treaty adopted by the United Nations General Assembly on December 16, 1966, and in force from January 3, 1976. It is 45 years since the adoption of the Covenant and 35 years since it has entered into force. The Covenant commits country parties to work toward the granting of economic, social, and cultural rights (ESCR) to individuals, including labour rights and the right to health, the right to education, and the right to an adequate living standard.  The ICESCR is part of the International Bill of Human Rights, along with the Universal Declaration of Human Rights (UDHR) and the International Covenant on Civil and Political Rights (ICCPR), including the latter's first and second Optional Protocols. The Covenant is monitored by the UN Committee on Economic, Social and Cultural Rights.
The Republic of Azerbaijan has ratified numerous international treaties, including the International Covenant on Economic, Social and Cultural Rights (adopted by the UN on 16 December 1966), and took obligations to implement them within the state. However, Armenian aggression and ethnic cleansing policy lasting for more than 20 years creates obstacles in the proper application of the treaties in a whole territory of the country.

As a result of Armenian aggression, 20% of our lands were occupied, human rights and freedoms of thousands innocent people, including children, disabled and aged persons, enshrined in international legal norms and acts were violated; a huge number of them were tortured, cruelly murdered and thousands of adults and children were taken hostage. Besides, more than million of innocent people became internally displaced persons (IDPs) and refugees.  The UN General Assembly Resolution 62/243 “recognizes the necessity of providing normal, secure and equal conditions of life for Armenian and Azerbaijani communities in the Nagorno -Karabakh region of the Republic of Azerbaijan, which will allow an effective democratic system of self-governance to be built up in this region within the Republic of Azerbaijan.

The occupation of the part of the country’s territory put a barrier for implementation of international treaties there, and existence of a million of refugees and IDPs results in drastic humanitarian situation. 

Although the agreement on cease-fire was signed in 1994 and two countries are still negotiating under the auspices of the OSCE Minsk Group, Armenian armed forces regularly violate this regime, kill or capture Azerbaijani servicemen and civilians, as well as severely act against innocent people, including children.  Such inhumane and cruel acts of Armenian armed forces contradict to all international legal norms as well as the resolutions of the UN Security Council and General Assembly on liberation of the occupied Nagorno-Karabakh and surrounding territories as well as recommendations and resolutions of the Parliamentary Assembly of the Council of Europe. It is noteworthy to mention that only in 2011 in bordering regions with Armenia a small boy was shot by Armenian sniper. On July of the same year, a girl and her mother became victims of Armenian ethnic cleansing policy. In order to call the world community to stop such inhumane cases, the Commissioner sent statements to the UN Secretary-General, UN High Commissioner for Human Rights, European Commission, Council of Europe, OSCE, International and European Ombudsman Institutions, Asian Ombudsman Association, the Azerbaijan embassies in foreign countries and foreign countries embassies in Azerbaijan as well as Azerbaijan Diasporas. 
1.2 Optional Protocol

As it is known on December 10th 2008, the UN General Assembly adopted the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights (ICESCR), which will enable the Committee on Economic, Social and Cultural Rights (CESCR) to receive and consider communications by individuals and groups of individuals who claim that their rights as protected in the ICESCR have been violated. 

Taking into account the significance of this treaty the Commissioner considers acceleration of its ratification as necessary step and recommends the state to ratify it as soon as possible. 
2. NON-DISCRIMINATION (Article 2)
2.1 Work of the Commissioner on Elimination of Discrimination against Stateless Persons, Foreigners and Migrants

Ensuring rights of every person without discrimination of any kind as to race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin, property, birth or other status is one of the core principles of the Commissioner’s work. Following the last Concluding Observations of the Committee on Economic, Social and Cultural Rights, where the concern about the persistent de facto discrimination against foreign citizens, ethnic minorities and stateless persons in the fields of housing, employment and education was expressed, the Commissioner put a spotlight on this issue. 

It should be noted that according to the Article 8.1 of the Constitutional Law of the Republic of Azerbaijan on the Commissioner for Human Rights (Ombudsman), the Commissioner shall examine complaints on violations of human rights from citizens of the Republic of Azerbaijan, foreign​ers and stateless persons, as well as legal entities. Complying with the Law, the Commissioner pays special attention to the complaints submitted by non-nationals and persons without citizenship as well as thoroughly investigates such cases.

The Commissioner cooperates with appropriate state bodies, especially the State Migration Service, on the issue of ensuring right to citizenship, especially for stateless persons. For finding solution to the problems of complainants the Commissioner sends inquiries to the State Migration Service, holds conversations with persons whose rights were violated and provide appropriate assistance. At the same time, in the annual reports the Commissioner describes the problems of stateless persons and migrants as well as provides necessary recommendations on improving the legislation and eliminating any bureaucratic obstacles leading to discrimination in this sphere.  
3. EQUALITY BETWEEN MEN AND WOMEN 
3.1 Promotion of Gender Equality in the Society
As stated in the Article 1 of the Constitutional Law, the Office of the Commissioner is set up to restore the human rights and freedoms enshrined in the Constitution of the Republic of Azerbaijan and in the international treaties to which the state is a party.
 It is applied to human rights of all groups of the population, including women. Ensuring equal rights of women and men in all spheres of life is a crucial issue for the Commissioner. The Commissioner takes numerous steps for promotion of gender equality in the society.
First, it should be mentioned that in order to coordinate the work of the Institute for protection of rights and freedoms of different groups of population there are Commissioner's specialized advisers in various areas.  One of the advisers is engaged in women’s rights and gender equality field. The specialized adviser regularly analyzes national legislation and international standard for setting document as well as the relevant situation of women’s rights provision in the country, prepares recommendations and organizes plans of actions regarding the issue.
 
One of the key activities of the Commissioner in the promotion of equal rights between women and men are awareness-raising activities on women’s rights, including reproductive rights. Thus, within the implementation of the National Action Plan on the Protection of Human Rights of the Republic of Azerbaijan (NAP), the Commissioner conducted public hearings in 58 rayons of the country. During trips to regions, the Commissioner paid attention to the enlightenment activities on women’s rights and informed population, representatives of local executive powers, municipalities, NGOs and media on the essence as well as importance of ensuring reproductive rights, combating domestic violence against women, early marriage and human trafficking, and promoting gender equality. Women living in refugee and IDP settlements were also involved to public hearings. At meetings with women conducted within the frame of public hearings, their appeals on social and domestic problems were heard and educational work on such topics as increasing their political activity, effective use of the right to vote and to be elected was organized. The efforts were made on the achieving sufficient influence of women’s integration to the society and public life to the process of democratic development.

In the conduction of educational programs among the population of the country the Commissioner pays special attention to informing people about equal provision of such important social right – right to vote and to be elected. In the eve of the Parliament, Presidential and municipal elections the Commissioner holds awareness-raising campaigns, covering  rural areas, in order to inform women about their right to vote, Electoral Code and encourage them to be actively involved in the process of election. By the way, the fact that 100 of 695 candidates were women and the number of elected women deputies increased to 20 representatives (16%) demonstrates the outcome of the attention paid toward carrying out legal education and attracting women’s participation in the government and decision-making process.  Moreover, in comparison with 2004, the number of women elected to municipalities raised from 4% to 26,6% in 2009.
 

Furthermore, month-long and weak-long enlightenment campaigns aimed at the promotion and protection of women and girl children’s rights are carried out. Within these campaigns numerous roundtable discussions, trainings, and meetings are held with the involvement of the population itself, local communities, state bodies, NGOs, local executive bodies as well as mass media.  During visits to the country regions, trainings, discussions and meetings with different groups of population, including women among refugees and IDPs, victims of armed conflict, women which suffered from natural and manmade disasters are conducted. The Commissioner and the Institute’s staff learn the problems of people, including the cases of violence, and explain them the rights which are provided to them by the legislation, by international conventions such as CEDAW and CRC. At the same time, civil society and Parliament representatives are continuously invited to seminars on women’s rights and gender equality at the Head and regional offices of the Commissioner. 

3.2 Rights of Detained Women 

It is important to mention that in accordance with the Article 1.2 of a newly amended Constitutional Law, the Commissioner fulfills the functions of the National Preventive Mechanism in accordance with the Optional Protocol to the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.  With the purpose of preventing torture and other cruel, inhuman and degrading treatment or punishment the NPM members visit facilities where detained persons with mental disorders, older persons and orphans are placed and cannot leave on their own will
 on regular basis or in the circumstances deemed necessary. 
As NPM, the Commissioner carried out various activities among enforcement agencies, judicial, correctional, prison, and security officials and others. The Commissioner and the Institute’s staff numerous times visited detention places of women, got acquainted with the detainment conditions, held personal conversations, interested in issues of violence against prisoners and conducted several enlightenment activities on women’s rights. Special attention was paid to the status of detained disabled and elderly women. Afterwards, the Institute addressed the administrations of the detention facilities with appropriate recommendations on improvement the situation of the detained women. In order to ensure effective protection of prisoners’ rights, the Commissioner and the Institute staff members deliver trainings for prison servicemen and the police on explaining of the national, regional and international documents on human rights, European minimal standards on human rights as well as on the treatment of prisoners. The Commissioner advertises the Law on Gender Equality as well as Law on the Domestic Violence at the public meetings. 
Recommendations:

· Conduct awareness-raising programs and events on the promotion of gender equality among the society, especially in rural areas;

· inculcate into the curricula of secondary schools and higher education facilities the course on gender equality;

· control the compulsory education of girl children;

· provide equal opportunities for ensuring equal rights;

· develop the program on changing stereotypes among the population creating obstacles for the realization of equal rights;

· provide special credits to women for developing their business or entrepreneurship;

· encourage involvement of women in the police profession and motivate women to create local NGOs and CBOs for monitoring and evaluation of ensuring of their rights;

· intensify and improve the cooperation with NGOs working in the sphere of women’s rights and gender equality, initiate joint projects and promote networking;

· within the collaboration of state agencies, international organizations and NGOs develop effective implementation mechanisms for implementation of the Law on Gender Equality and the Law on the Prevention of Domestic Violence.

4. RIGHT TO WORK AND PROFESSIONAL TRAINING / RIGHT TO JUST AND          FAVOURABLE CONDITIONS OF WORK (Article 6 and 7)
4.1 Complaints on the Violation of the Right to Work and the Right to Just and Favourable Conditions of Work

The Commissioner has always put a spotlight on the provision of right to work and of just and favorable conditions of work. Since the establishment of the Institute a huge number of complaints regarding the violation of the right to work were submitted to the Commissioner. Only during 2010, the Commissioner received 936 complaints regarding the violation of labour rights. The evaluation of complaints demonstrated that the following violations are the most common in this sphere:

· non-payment of salaries; 
· refusal to reinstatement and payment of industrial injury damages; 
· nonobservance of the legislation during concluding and ending labour contract, including the signing of labour contract not reflecting all significant labour conditions, employment without signing labour contract, payment of salaries lower than indicated in contract or payment of salaries in amount not complying with appropriate schedule; 
· non-provision of annual vacation;
· compensation of unused vacation in accordance with the legislation; 
· delay in issuance of work record card, copy of order and last payment in private sector and international enterprises.

Moreover, the results and official explanations obtained in the course of investigation of the complaints received by the Commissioner show that not all construction firms comply with health and safety regulations, sign contracts with employees, conduct trainings on rules of technical safety or provide them with protective equipment, and that results in violation of citizens’ constitutional rights. In a number of cases the measures directed on providing the right to additional vacation due to the character of labour conditions and employment functions as well as on labour protection of people working in dangerous and difficult occupations were not fully taken; insurance was not provided. 
The Commissioner investigated all cases, addressed relevant state agencies and provided consultation to complainants. In the course of investigation of complaints concrete steps were taken for restoration of violated rights of citizens, relevant organisations and state bodies were requested to resolve issues related to payment of wages. As a result of conducted activities, in series of cases dismissals were prevented as well as last payment were issued. 

Recommendations:

· To join the following articles of the “European Social Charter”: on the right to safe and healthy working conditions (Article 3), the right to vocational training (Article 10), the right to social and medical assistance (Article 13), the right of persons with disabilities to independence, social integration and participation in the life of the community (Article 15), the right of elderly persons to social protection (Article 23), the right to protection against poverty and social exclusion (Article 30), and on the right to housing (Article 31). raise the salaries of persons working in the sphere of social protection, especially in boarding schools and orphanages, as well as those looking after people with disabilities;  

· raise the salaries of persons working in the sphere of social protection, especially in boarding schools and orphanages, as well as those looking after people with disabilities;

· develop controlling system over compulsory application of labour contracts, especially in construction sphere, as well as their execution; 
· introduce penalty to the employer for failure to pay salaries in time
· taking into account that the fine between 20 – 40 Manats imposed in accordance with the Article 310-1 of the Code of Administrative Offences on restriction of or interference to the Commissioner’s legal work  is not efficient source and has formal character, it is proposed to review the above-mentioned sum and make it more real.

4.2 Work-Life Balance

In previous annual reports to the government the Commissioner expressed concern about the situation in pre-school education sector. Mainly, the Commissioner opposed the process of privatization of kindergartens. According to statistics, 43 of privatized facilities were not functioning, 12 – are used for other purposes, including business, 8 – are used as residences for IDPs, 4 – are destroyed. Generally, 15 of privatized kindergartens are functioning and only 6 of them have the license. 
Other problems with kindergartens are their weak financial base and equipment and non-allocation of necessary funds into given sphere. The settlement of IDP families as well as establishment of various organizations in the buildings of pre-school facilities is also among important challenges. The other difficulties are inappropriate level of personnel training and low salaries. The analysis demonstrates that the majority of functioning kindergartens are in need of repair.

State and non-state preschool educational institutions 

	 
	2001
	2006
	2007
	2008
	2009
	2010

	Urban and rural localities

	Number of preschool educational institutions – total
	1790
	1764
	1760
	1658
	1612
	1 635

	including:
	
	
	
	
	
	

	Kindergardens
	552
	545
	545
	501
	484
	479

	day nurseries-kindergardens
	1194
	1182
	1180
	1124
	1094
	1 115

	school-kindergardens
	2
	4
	1
	1
	2
	5

	day nurseries
	42
	33
	34
	32
	32
	36

	Number of children in preschool educational institutions - total, person
	111020
	110017
	109458
	103902
	103617
	107 954

	including:
	
	
	
	
	
	

	Kindergardens
	24918
	25364
	25432
	23732
	23204
	23 606

	day nurseries-kindergardens
	84573
	83299
	82670
	78874
	79018
	82 474

	school-kindergardens
	109
	121
	59
	43
	120
	395

	day nurseries
	1420
	1233
	1297
	1253
	1275
	1 479

	Number of girls in preschool educational institutions, person
	53880
	51999
	51056
	48695
	48201
	49 306

	Number of children per 100 place, person
	76
	77
	79
	83
	81
	87

	Coverage of children with preschool educational institutions (as % to total number of population at age of 1-5)
	16,9
	19.1
	18.2
	16.3
	15.8
	15.9


(State Statistical Committee website: http://www.azstat.org/statinfo/education/en/005.shtml)
The shortage in reliable kindergartens put obstacles in front of parents, especially single ones, engaged in work. In such situation they become restricted in exercising the right to favourable conditions of work and have to interrupt their careers to engage in part-time jobs to meet family responsibilities. 
It should be mentioned that upon the proposals of the Commissioner to the government a number of kindergartens were restored and are functioning at the moment. However, there is still a necessity in pre-school education facilities. 

Recommendations:

· Conduct research and monitoring on the influence of the privatization of kindergartens on ensuring economic, social and cultural rights of the population;
· launch a project on construction of new kindergartens and repair of existing ones;

· use international experience in the organization of pre-school education.
5. RIGHT TO TAKE PART IN TRADE UNION ACTIVITIES (Article 8)

Being guided by the appropriate Articles (58.1 and 58.2 ) of the Constitution of the Republic of Azerbaijan, Law “On Trade Unions” as well as other appropriate legislation, the Commissioner has always promoted the rights of people to participate in trade unions. Although there were a number of complaints submitted to the Commissioner with regard to the violation of the right to participate in trade unions. The Commissioner in annual reports and during meetings with officials commented on improvement of this sphere for better ensuring the freedom of assembly. Also, discussions on provision of the right to take part in trade unions were conducted within the Confederation of Trade Unions and appropriate recommendations were provided.  
6. RIGHT TO SOCIAL SECURITY (Article 9)

6.1 Improvements and Gaps in Pension System and Social Allowance Provision
The formation and sustainable improvement of integrated social security system that justifies the citizens’ expectations display itself in provision of pensions and social allowances.

The adoption and further promotion of the Law of the Republic of Azerbaijan “On Labour Pensions” improved the system of labour pensions. Nowadays, the problems in the sphere of pension provision to unemployed pensioners as well as those working in state agencies, facilities and organizations are being eliminated. However, along with that a number of shortcomings remain. 

Analysis of complaints submitted to the Commissioner with regard to the violation of the right to social security demonstrates other gaps in this sphere.

Since the first years of the Institute’s establishment the Commissioner addressed the Milli Majlis, (Parliament) and at the time of the preparation of the Draft Law “On Labour Pensions” recommended to coordinate the sum of pensions paid to persons belonging to similar category but retiring at different times; provide old people with special financial benefits (for example, life insurance and others); and increase low level of pension up to the minimum standard of living.

In accordance with the Article 19.2 of the Law of the Republic of Azerbaijan “On Labour Pensions”, the sum equal to 10% of basic part of age-related labour pension is added to the basic part of labour pension. Nevertheless, persons looking after people from the same category as well as receiving age-related allowance are deprived of this right. Their right to social security becomes violated. Taking this into consideration the Commissioner recommends to add a new provision 4.1 (“to add 10% of the whole allowance sum to the age-related allowance for persons taking care of people of 1 degree of disability as well as to disabled children until 18”) to the Article 4 of the Law of the Republic of Azerbaijan “On Social Allowances”.

The Commissioner also recommended to add the following provisions to the above-mentioned law:

· take measures on providing disabled persons with appropriate education and professional training within general education system or by means of specialized state or private facilities;
· take measures on social integration of disabled persons and their participation at social life;

· in order to provide social allowances to older persons to create necessary conditions complying with their medical and other needs;

· conduct necessary activities for improving the state of older and lonely persons living in social care facilities;
· grant disabled children who lost their parents with allowance not only related to their disability, but also to the mentioned loss. 
Furthermore, in order to investigate the infringements of the law during the addressed social aid (ASA) assignments and shortcomings in this sphere, the Institute’s staff member together with the representative of the Ministry of Labour and Social Protection (upon the agreement with this Ministry) implemented the monitoring in a number of country districts.

At the period of this monitoring series of investigations were carried out on the spot in Hajiqabul, Sabirabad and Beylaqan regions with the participation of complainants. At the same time the explanatory work was conducted with the population. Complying with the results of the monitoring the director of the Beylaqan Region Center on Social Protection of the Population and one employee were dismissed from their position, the deputy director was rebuked and other employee was downgraded.

As a result, the Commissioner proposed to the Ministry of Labour and Social Protection to conduct monitoring and educational activities on the importance of policy and assignment principles regarding ASA with the involvement of representatives of local agencies engaged in setting and provision of ASA as well as of population. The continuation of joint regular monitoring all over the country has already been coordinated with the Ministry. 

Besides, within the framework of the project being carried out jointly with the UNICEF Azerbaijan Country Office the situation of the children with disabilities in the country were analyzed and surveys were developed in order to learn the status of children with disabilities in the country, main factors impeding their education, provision of services for them and their integration into society. Surveys were conducted among children with disabilities and their parents, teachers in secondary schools, workers and children in rehabilitation centers in boarding houses. Over 720 questionnaires were carried out in Baku and some regions of the country. At the end of the project, recommendations to be presented to the appropriate national and international agencies and civil society aimed at improving the status of children with disabilities will be developed. 
By the way, in accordance with the Decre 3-2 of the Board of the Ministry of Labour and Social Protection of Population dated 11 May 2011 the staff member of the Commissioner’s Institute was included to the Working Group on coordinating the implementation of the UN Convention of Persons with Disabilities. At the same time, complying with the orders of the Minister on Labour and Social Protection of the population, the staff member of the Commissioner’s Institute became a part of the Ministry’s Social Council implementing public control over the work of Ministry. Besides, the staff member of the Commissioner is involved to the Commission established upon Minister’s order for distribution of apartments constructed in different cities and regions of the country as well as to the Commission created in order to assist disabled people in the matters of medical rehabilitation and social welfare.  

Upon the proposal of the Commissioner the legislative system of addressed social aid was further improved. Thus, the quantity of required documents was reduced as well as the time for approving addressed social aid was prolonged from 6 months to a year. The time for refusing the aid was reduced from 2 to 1 year. Furthermore, the latest amendments in national laws demonstrate positive changes in this sphere. It should be mentioned that the Commissioner’s recommendations were important contribution to this development. Complying with appropriate legislation, the subsistence minimum is increasing year by year. 
Also, for improving financial welfare and social protection of the population, monthly minimum wage rate was increased up in a line with the Presidential Decrees which encapsulates the different strata of population, including various categories. In addition to this, taking into consideration recommendations of the Commissioner, presidential pensions for the persons with disabilities of various categories were increased when the state budget for 2012 was amended.  
Recommendations:
· Examine the situation of group of people in need of social security and to make appropriate amendments to the legislation in this regard;

· considering that lump-sum allowances do not cover a huge group of people and is not paid in necessary cases, there is a need to increase the allowances for the child birth;
· during assignment of the ASA not to include the sum of allowances paid to disabled, old and other indigent group of people (family’s disabled and old people as well as other invalids) of the family to total sum of the general demand criterion;
· to provide social support to young families;
· increase allowances for low-income families in compliance with the level of the consumer budget;
7. RIGHT OF FAMILIES, MOTHERS, CHILDREN AND YOUNG PEOPLE TO PROTECTION AND ASSISTANCE (Article 10)
7.1 Domestic Violence against Women
In its concluding observations the Committee on Economic, Social and Cultural Rights expressed serious concern about the lack of legal or policy mechanisms in the State party which specifically address domestic violence, in particular, violence against women. In this regard it should be mentioned that on 22 June 2010 the Parliament (Milli Majlis) of Republic of Azerbaijan adopted the law “On Prevention of Domestic Violence”. As it is stated in the preamble to the Law: This Law defines and regulates actions aimed at prevention from violence committed through abuse of close relative relations, or current or past cohabitation and its negative legal, medical and social outcomes; provision of legal assistance and social protection of persons aggrieved from domestic violence; as well as eradication of conditions giving rise to domestic violence. 

The Number of Cases of Violence Committed against Women
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The Commissioner has contributed to the development of the legislation. The Commissioner participated in the discussions on the Law on Domestic Violence lobbying at the country Parliament and submitted numerous recommendations on its improvement. As a result, the law was finally adopted and now the Commissioner prepares the proposals on developing the mechanisms for its implementation as well as changes and amendments to the Criminal Code and Criminal Procedure Code. 

Along with that, the Commissioner has taken other steps for eliminating the problem against women. During enlightenment activities in the capital and regions of the country, the Commissioner together with the Committee on Family, Women and Children Affairs always covered the problem of domestic violence. Local population, especially women, were educated on domestic  violence as well as early marriage; women were inspired to protect their rights in accordance with national and international legislation and were encouraged to address enforcement agencies while facing domestic violence. Also, the Commissioner’s Institute conducted and disseminated various publications on human rights, which included the provisions of the CEDAW, CRC and of local legislation, among civil society as well state agencies and officials. Besides, numerous roundtable discussions, trainings, and meetings dedicated to the problem of domestic violence as well as development of implementation mechanism on newly adopted law are held in Head and regional offices of the Commissioner with the involvement of the population, communities, state bodies, NGOs, local executive bodies as well as mass media. 
Moreover, numerous women facing domestic violence addressed the Commissioner. Many such complainants, appealing to the Commissioner described how they had become exposed to violence and asked for assistance. Those complaints were covering such problems as the protection of dignity, rights to fair trial, protection of labor health, violation of the rights to education, housing and property.

During investigations, the Commissioner reveals new statistical information that helps to define roots of the problem of violence in Azerbaijan and its various aspects. In the result such knowledge helps to find out the problems in the best way, discover necessary and effective solutions as well as provide relevant recommendations to the government on the issue. 

Recommendations: 
· create special Committee on family, women and children issues within the Parliament in order to protect and promote interests of these groups of the population;
· increase budget allocations for needs of women and their development. Such allocations are necessary for conducting programmes to prevent violence against women, raising their potential, providing them with relevant services, developing their education as well as skills;

· conduct meetings with representatives of law enforcement agencies (police) on paying more attention to cases on domestic violence without considering it as intrafamily issue and impose appropriate punishment on perpetrator.

· Parties to the Convention on Preventing and Combating Violence against Women and Domestic Violence shall pay special attention to the dissemination of the Convention and conduction of awareness raising campaigns in rural areas, settlements of refugees and IDPs, as well as among minority groups;

· Parties to the Convention on Preventing and Combating Violence against Women and Domestic Violence shall take the necessary legislative or other measures to ensure that the following intentional conduct is criminalised:  controlling the finances of another person and preventing the victim from accessing his/her finances, maintaining self-sufficiency and imposing material dependence on the victim
7.2 Reproductive Rights and the Reduction of Maternal Mortality and  

     Morbidity

Maternal Mortality Statistics
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(“Azerbaijan in figures”, State Statistical Committee publication, Baku, 2010, p.23)
The Commissioner carries out activities on ensuring reproductive rights of women and reducing maternal mortality and morbidity. It is noteworthy to mention that upon the initiative of the Commissioner, the work on the laws on “Protection of Reproductive Rights and Family Planning” was launched. With the view of promoting the adoption of this law the Commissioner organized round table discussions dedicated to the given legislation act as well as  meetings for lobbying purpose with participation of parliamentarians, representatives of appropriate state agencies, UNICEF Baku Office, healthcare services, NGOs and mass media. Although the law has not been adopted yet, the Commissioner continuously emphasizes the importance of establishing legal basis for protection of reproductive health, provision of services on family planning and implementation of the reproductive rights.

During public hearings conducted within the NAP, among other areas of provision of human rights, the Commissioner paid special attention to informing the population on reproductive health, nutrition of infants, family planning as well as spread of HIV/AIDS and other STIs. In regions the Commissioner also observed the conditions and services in local hospitals and policlinics as well as provided necessary recommendations on their improvement. With the aim to address the needs of the above-mentioned facilities with necessary equipment regarding the provision of reproductive health, the Commissioner applied to the appropriate state agencies, and the problem could find its solution. It is noteworthy to mention that the Commissioner continues examination of medical facilities, including maternities, organization of educational events for people of rural areas and submits recommendations to the state bodies. Commissioner as well as members of the Institute staff held meetings and trainings with the population, including women of reproductive age, for informing them on reproductive health, contraception, family planning, significance of breastfeeding, as well as on HIV/AIDS and ways of its prevention. A special emphasize was made on the informing of attendants about the negative consequences of early marriage for the health of  mother and baby as well as called population to prevent such cases.

Special importance should be attached to the conduction of the VIIth Baku International Conference of Ombudsmen titled “Bioethics, human rights and new technologies: legal and ethic aspects of reproductive health and family planning” and devoted to June 18 – Human Rights Day in Azerbaijan and 200th anniversary of the Ombudsman Institution was held in Baku jointly with the UNESCO from June 17 – 19, 2009. The conference has gathered the Ombudsmen from different countries and contributed to the strengthening of their cooperation. The Conference covered such subject as bioethics and the protection of human rights and dignity in the field of biomedicine, realization of principles of the UNESCO Universal Declaration on Bioethics and Human Rights in CIS countries, national legislations of the CIS Member-States in the field of bioethics, bioethical problems of reproductive health, ethical aspects of transplantation of human organs, etc. At the end of the conference, Baku declaration was adopted by the participants. Improvement of the collaboration with the country Parliament, and relevant bodies, as well with NGOs for more efficient protection of human rights in relation to bioethics, realization of joint projects with universal and regional international organizations including National Human Rights Institutions etc were reflected in the Declaration.

The Commissioner contributes to the implementation of the National Action Plan on Family Planning by providing community based services implied by the mentioned strategy. The main aim of the community based services is to raise the awareness of the population, especially fertile women, on family planning, importance of intervals between pregnancies, harm of abortions, and contraceptive methods. 

The Commissioner cooperates with the Azerbaijan Women and Development Center. It is important to mention that within the AWDC Resource Center for Aged Women and Azerbaijan Child and Youth Peace Network were created and they are functioning.  Both of them are resource centers of the Commissioner targeted at two groups of the population: aged women, children and youth. The resource centers regularly carry out informative activities in remote areas, raise awareness of people on reproductive health, family planning, harm of abortions, contraception methods as well as the importance of regular consultation with professional gynecologists. 

At the moment specialized staff members of the Institute prepare separate report on the state of women’s rights in the country and the work of the Commissioner in the given sphere. The report is based on research made during investigation of complaints sent to the Commissioner starting from the time of the Institute’s establishment as well as other activities on promotion of women’s rights.
Recommendations:

· Conduct awareness-raising programs and campaigns on explanation of reproductive rights, especially in rural areas;

· raise public awareness on breast feeding of babies, iodized salt and food microsupplements;

· to create free medical consultation centers for poor layers of the people as well as for women, especially those living in remote areas and refugee/IDP settlements. Since the level of education among women of rural regions is low, they are not well aware of contraception methods, reproductive rights and etc.
· in order to reduce maternal and infant mortality the obstetricians should be examined and certified. At the same time regular courses on increasing their qualification should be organized.
7.3 The Right of Children to Protection and Assistance

 7.3.1 Survey on Exploring Violence Cases Committed against Children 

The Commissioner has placed a huge importance on the issues of the protection of children. Specific place within the activities of the Commissioner in this sphere is given to the protection of the rights of children placed in orphanages, boarding schools and other similar facilities. 
Due to different reasons children are placed in children’s homes, different types of boarding schools, children Correctional Institution, temporary detention centres functioning within police departments and other establishments. Often, services available for the children at these facilities are not at the proper level. Besides, unfortunately, in some cases children are exposed to violence by their caregivers or peers. In this regard the Commissioner with support of  UNICEF initiated a survey with the purpose of exploration of the cases of violence against children in different institutions. This survey is an integral part of Country Survey carried out by the UN for “Assessment of the Cases of Violence Committed against Children in All Spheres”. The research is aimed at defining the cases of violence committed against children in establishments and to take measures towards elimination of the gaps existing in this field. As the result of the selection a number of districts were targeted by the assessment. The Ministry of Internal Affairs, the Ministry of Labour and Social Protection of Population, the Ministry of Justice and Ministry of Health have also facilitated the implementation of the assessment within different establishments.  Apart from the Commissioner’s Institute staff members, 15 representatives from NGOs, identified on the basis of interview, participated in the conduction of the research. The training has been carried out for participants by an international expert. The assessment covered group discussions with children and chiefs of establishment and interview with personnel working with children. Moreover, the existing legislation on prevention of the violence against children was analysed. Report and recommendations on elimination of current problems were prepared based on the assessment results and sent to concerned bodies and the UNICEF.
 At the same time, for analyzing the status of children with disabilities and the Commissioner’s Institute with support of the UNICEF are conducting surveys within the implemented project. 
Besides, taking into account the recommendations of the UN Committee on the Rights of the Child, in 2006 the Child Rights Centre was established within the Office of the Commissioner. The Centre is supposed to promote child rights, to analyse complaints concerning  children’s rights  received by the Commissioner, to monitor implementation of the UN Convention on the Rights of the Child and national legislation, to prepare relevant  modules and programs on teaching of child rights by taking into account age and sex factors, to strengthen public awareness on child rights, to monitor information on violation of the child rights in mass media, to explore the cases of violence against children in state enterprises, orphanages, boarding schools,  police departments, and centres of detention of children, to get acquainted with international experience on protection of child rights, and to fulfil other pertaining tasks. 
Recommendations:

· To ratify the Convention on the Protection of Children from Sexual Exploitation and Abuse of the Council of Europe signed by the Republic of Azerbaijan on November 17, 2008 following the motion sent by the Commissioner to the Parliament . 

· join European Campaign to stop Sexual Violence against Children organized by the Council of Europe; 
· lobbying proposals on the adoption of  the law  “On the Protection of Children from Corporal Punishment” designed by the Ombudsman upon the advice of the UNICEF and sent to the Milli Majlis (Parliament) 
 7.3.2 Child Rights Clinic 
In order to ensure provision of free-of-charge legal services on child rights, further improvement of the situation on protection of the rights, and protection of children’s interests at court, the Commissioner’s Institute in cooperation with the NGO Alliance on Child Rights, and with the support of the Embassy of Great Britain carried out a number of works on establishment of the network of Child Rights Clinic. Training courses on child rights and the mechanism of their protection were organized at the Commissioner’s Office for the students of law faculties of several universities who are working at these clinics. 

Child Rights Clinic fulfils the tasks of ensuring advocacy of child rights and education on these rights, the cooperation of lawyers in this field, the provision of legal assistance to children, carrying out protection work at court for the purpose of solution of issues pertaining to the protection of child rights and the training of young lawyers on juvenile justice. 

During first two years of functioning, clinic received 189 applications on civil cases. 142 of 158 completed cases were addressed successfully. Civil cases cover the issues on receipt of alimony, addressed social aid, identification of fact of birth, arrangement of documents for the children, giving children under guardianship, and ensuring the right to housing, right to education etc. 

Clinic’s personnel provide legal assistance to applied persons and ensure protection of these persons at courts and in other concerned bodies. The works on legal protection of applying persons is carried out not only in Baku but also in the districts of the country.

Booklets and posters were prepared and library was created for raising public awareness on operation of clinic. Prepared booklets and posters were distributed within different higher educational institutions, NGOs, international institutions and secondary schools. Moreover, Child Rights Clinic’s internet site www.crlc.az was created. 

Currently, the Commissioner observes the operation of Child Rights Clinic and continuously provides recommendations on the increasing the efficiency of fulfilled work.
 
 7.3.3 The Protection of the Rights of Children from Refugee and Internally Displaced Person’s (IDP) Families

In the result of occupation of the Azerbaijan lands by Armenia, about one million people became refugees and internally displaced persons. About one hundred thousand children were born in refugee camps and forced to live as refugees and IDPs; thus, their rights have been violated since the moment of their birth.

Currently, the State takes important steps towards the solution of the problems encountered by refugees and internally displaced persons. People living in refugees’ camps and tents have been resettled to the newly constructed settlements. New kindergartens and school buildings have been constructed for refugee and internally displaced children. 

However, in spite of this, a number of problems of refugee and internally displaced children remain unaddressed.  

One of the problems is connected with the quality education of refugee and internally displaced children. On the whole, high quality education is considered to be one of the most important problems within the country and children from vulnerable families are more exposed to this problem. 

As compared with other strata of society, due to exposure to harder economic-social conditions, refugees and internally displaced persons encounter difficulties in upbringing of their children.  The State carries out a number of measures in this respect and additional resources are being allocated for the improvement of economic-social status of refugees and internally displaced persons.  The amount of allowances allocated for them is being constantly increased and, in case of entering higher educational institutions on paid basis, refugee children are being exempted from payment of education fee.

The protection of refugee and internally displaced children’s rights is enshrined in the Article 39 of the Law of the Republic of Azerbaijan “On the Rights of the Child”. According to this article, refugee and internally displaced children have the right to be provided with relevant status. The State takes urgent, appropriate measures in order to provide them with necessary protection and humanitarian aid, arranges the search of their parents, with that end in view cooperates with international institutions and facilitates the activities of non-governmental organisations.

The Commissioner pays special attention to the problems of refugees and internally displaced persons. During regular visits to refugee camps, the Commissioner takes an interest in the conditions of the children growing up there and provides assistance within her competence. Thus, after a visit to a number of refugee and IDP settlements the Commissioner addressed the State Committee on Affairs of Refugees and Internally Displaced Persons, the Ministry of Finance and the Ministry of Education regarding the lack of financing to kindergartens in the settlements. Following Commissioner’s interference, the problem was addressed; necessary steps were taken in order to enable kindergartens to commence their operation. At the same time, school supplies, globes, maps and other visual aids brought by the Commissioner were provided to pedagogical personnel of eight schools functioning there. 

The Commissioner attended hospitals in settlements for refugees, got acquainted with maternity division, held conversations with doctors and provided medical facilities with posters and publications on reproductive health and family planning. During the meeting, all hospitals, medical centres and kindergartens functioning in refugee settlements were given the set of bedclothes allocated by the State Committee on Affairs of Refuges and Internally Displaced People. 
Within the framework of the “Child Year” announced in accordance with relevant Decree of the President of the Republic of Azerbaijan, on the eve of the anniversary of Khojaly massacre, on the initiative of Commissioner, together with the Ministry of Education, signature collection campaign was held among children under the motto “We are Trying for Peace! Join us!” in order to deliver the truth about Azerbaijan to the world community and signatures of 310 000 school students, including refugee children, were collected in the lists which were forwarded to the UN Special Representative of Secretary-General for Children and Armed Conflict, Mrs. Radhika Coomaraswamy. 

Moreover, on the initiative of the Commissioner and with the support of the Ministry of Emergency, the Ministry of Ecology and Natural Resources, International Conference on “Protection of Children’s Rights in Emergency Situations and the Role of National Human Rights Institutions” dedicated to the 60-th anniversary of the Council of Europe, the 20-th anniversary of the Convention on the Rights of the Child and the announcement of 2009 as Child Year was held on May 25-27, 2009. Child rights Ombudsmen and international experts from different countries participated in this prestigious event. The issues of the protection of children’s rights in extreme conditions, the conditions of children in armed conflicts, rendering urgent assistance to the children affected by climate changes, various natural disasters and negative environmental impact of man-caused disasters were broadly discussed; video shots on occupation of the Azerbaijani Land by Armenia and Khojaly massacre were shown to the conference participants. It should especially be noted that children themselves took part and made presentations at this conference. At the end of the Conference the Baku Declaration was adopted. The Declaration highlighted the necessity of making an appeal on ensuring regular control over relevant responsibilities of the UN Secretary General Special Representative for Children and Armed Conflict and UNICEF by taking into account special provisions on child protection included in the UN priority areas of operation. Moreover, journalists’ essays and children’s drawings competitions on “The protection of children’s rights in emergency situations” were carried out and, within the framework of the conference, the winners were awarded. 

In addition, it is noteworthy to state that in order to coordinate the work of the Commissioner in the sphere of protection of child rights, advisers on child rights were appointed to the Head Office and Regional centers of the Commissioner.

On March 18, 2009, as a result of referendum carried out for making amendments and changes into the Constitution of the Republic of Azerbaijan, the norms which are significant for provision of human rights, including children’s rights, were incorporated therein. Therefore, important provisions on state protection of children without parents or guardians and children deprived of parental care; involvment of children in works that may cause threat to their lives, health or morality; prohibition of recruitment of children under the age of 15; and the state supervision of implementation children’s rights were incorporated into Article 17 of the Constitution.
  7.3.4 De-institutionalization and Alternative Care 
The particular attention is being paid to the children in need of special care within the country. The approval of the State Program on De-institutionalisation and Alternative Care for the years of 2006-2015 based on the Decree of the President of the Republic of Azerbaijani of March 29, 2006 is an illustrative example. The ultimate purpose of this program is to transfer children from the state institutions to family environment and establish as well as apply the mechanisms on arrangement of alternative care with the view of ensuring healthy development in family environment and integration into society of children who lost their parents and were deprived of parental care. The program targeted at children homes, boarding schools and homes for abandoned children. 

The main provisions on the exploration of the conditions of children within state children institutions, holding a continuous monitoring work, the enrolment of children given to families in education as well as provision of health and rehabilitation services have been identified in the program. 

The right of children to live in family environment has been endorsed in international and national legislation. Thus, the Article 17 of the Convention on the Rights of the Child envisages the child’s right to live with parents and receive care from them. 

Upon the initiative of the Commissioner for increasing the efficiency of the implementation of De-Institutionalization Program, the exploration of the conditions of children transferred from institutions to biological and alternative families, independent monitoring and monitoring with the participation of the representatives of the Ministry of Education were carried out.
Based on the inquiry made to the Ministry of Education by the Commissioner, the list of children given to families was developed. On the basis of this list, monitoring plan was developed, and special questionnaires were prepared. 

According to the information received from the Ministry of Education in 2007, in the years of 2005-2006, 325 children had been transferred from state institutions to families. In order to investigate the efficiency of program implementation aiming at familiarization with the situation of children given to families the Commissioner’s Institute staff members and the representative of Child Rights Centre under the Commissioner carried out analysis on the basis of provided list. As a result, it was identified that following the adoption of this program 150 children were given to families. With the support of the UNICEF, the Institute’s personnel and representatives of Child Rights Center on the basis of identified list paid visits to districts and cities, held conversations with parents and children using special questionnaires and explored their conditions. 

During the monitoring, the conversations were held with 90 children (53 boys, 37 girls) from 25 cities and districts. Other children were not covered by survey due to their resettlement from mentioned addresses or wrong indication of their addresses. 65 out of children given to families were enrolled to school, while others were not able to attend school because of financial constraints and other hardships. 

In spite of the fact that parents covered by surveys noted that financial hardship was the main reason of placement of children into institutions, it was identified that only five of these families were covered by addressed social aid. Moreover, in the course of meeting with families, it was revealed that despite the fact that they applied for receiving addressed social aid they were encountered with bureaucracy. 

At the same time, the monitoring analysis showed that death of one of or both parents, divorce of parents, financial hardships of family, absence of housing, the imprisonment of one of or both parents and other similar reasons foster the transfer of children to state institutions. In the majority of cases, on the return of child to family, the financial standing of family is still not at the appropriate level. 

Furthermore, applying to the Ministry of Education in 2008, the Commissioner received the list of children given to families in 2007 and carried out monitoring. Within the frame of monitoring, 97 (42 girls, 55 boys) out of 184 children from 29 cities and districts, given to families in 2007 and 2008, were attracted to the survey. As 3 boys were conscripted into military service and 3 girls entered into official marriage, their families were surveyed. It should also be noted that two of the children given to families were turned back to other state institution again. The majority of children covered by the survey live in incomplete families. At the same time, monitoring revealed that 3 children are of out-of wedlock birth. 

17 children out of all covered by the survey were in state institution within short period of time. It shows that formation of children and family support centres is of great importance, as it would enable family encountering temporary hardships to place their child in these centres for some time and as soon as domestic problem is solved to ensure the return of child to family. Otherwise, following the placement of child by one of parents in state institution, in spite of gradual rooting-out of problems children are still living there for a long period of time. 

During the monitoring the reasons contributing to influx of children returned to families into state institutions were explored. Majority of children were placed in state institutions due to financial hardships. Other children were placed in institutions due to the death of their parents, assignment of parent(s) to work abroad, divorce of parents, absence of caregiver, the imprisonment of parent(s), family conflict, illness of child, as well as illness of parent(s). 

The main reason of placement of children in state institutions is financial hardships. The survey showed that only one child was returned to family due to the improvement of financial situation of family, the financial standing of other families is still poor. This fact once again shows that vulnerable families shall be provided with financial assistance in order to ensure normal habitation of children within family. 

Besides, the monitoring identified that children are exposed to violence, abuse and indifference by teachers and caregivers within institutions. The most widespread case of violence encountered by children is physical abuse committed by teachers and caregivers.  Another form of violence towards children includes forcing them to carry out cleaning works, (in latrine, bath-room, kitchen, rooms, corridor, floor and yard), yelling at them, and using physical punishments. 
The absence of centres where children encountering such problems can turn to provides ground for continuous exposure of children to indifferent treatment. It should be especially noted that, in spite of availability of laundry machines and cleaners, in some cases children wash their own and other children’s clothes, clean rooms, bathroom, latrine and other places. Apart from exerting negative impact on children health, such cases enable exploitation of child labour. 


Taking into account the fact that majority of children returned to families encounter financial hardships, the Commissioner with the purpose of partial solution of this problem collaborated with the SOS Children Village Association and within the framework of “Strengthening Family” Project, every month 11 children from 6 families were provided with food.  Nevertheless, such kind of individual initiatives don’t solve existing problem. One of the most important aspects contributing to the efficiency of this program in the country is the provision of sustainable financial support to biological, especially alternative families. 

Moreover the Commissioner has numerous times applied to concerned bodies in connection with the provision of addressed social assistance to vulnerable families identified in the result of monitoring in accordance with the legislation, and the issue was addressed in expedient manner. Furthermore, the monitoring showed that some children after returning to families’ evaded school. The relevant list was developed and application was addressed to the Ministry of Education with the purpose of re-enrolment of children in school.  

Another issue triggering concern is that in most cases the apartments inherited from parents of children living in institutions and children who are under guardianship (trusteeship) are being illegally  registered in  the name of other persons by Executive Power and guardians (trustees) of children. Nevertheless, the Article 27 of the Constitution   states that the State guarantees the inheritance right and that no one can be deprived of property without court judgement. 

At the same time, taking measures for ensuring normal living conditions for the orphans discharged from state institutions is of great importance. Currently, orphan boys discharged from institutions are being conscripted into the armed forces and girls are forced to live on the streets or become the victims of criminal and immoral acts. In one of Baku districts, residential building for orphan girls discharged from institutions was constructed and measures are taken towards their employment. The scaling-up of this initiative across other districts is of paramount significance. 

Within the frame of the “Chid Year”, the Commissioner paid visit to various orphanages, boarding school, including Special Type Boarding School where orphans or children deprived of parental care live and are brought up. Visiting such facilities the Commissioner met with School Director, and discussed the issues on preparation for a new academic year. The Commissioner got acquainted with conditions of boarding schools, education, nutrition of children, provision of medical aid for them, as well as the organisation of their leisure time and examined classrooms, bedrooms, and canteen.  

In previous annual reports the Ombudsman suggested the creation of Asylum and Rehabilitation Centres with the view of prevention the influx of children into institutions, temporary settlement of children in need of special care and most-at-risk children and provision of social and psychological assistance for them. 

“The Rule on the Provision of Services for Adolescents within Specialised Social Rehabilitation Centres for Adolescents” was approved with the Resolution of the Cabinet of Ministers of the Republic of Azerbaijan of March 7, 2008. The document identifies the rule of the provision of social, psychological and other aids to children and their parents, legal assignees in the alleviation of difficult living conditions, the restoration of their social status in places of residence, education institutions and workplaces and rules on taking measures by specialized rehabilitation centres towards the return of children to families.

Recommendations:

· In order to arrange and strengthen social protection of orphans and children deprived of parental care and ensure gradual solution of the problem it is necessary to establish Social Rehabilitation Centres with the capacity of provision of social assistance to children and ensuring their return to families, Crisis Centres for children exposed to violence, Asylums for Children and Adolescents, and Aid Centres for the Children Deprived of Parental Care, to create the network of entities and services under state social protection bodies, to transfer children from State Training-Fostering Institutions to families for the purpose of ensuring their sustainable development in family environment  and integration into society, to create and apply the mechanism on the provision of alternative care and to increase, according to need, the amount of financial means to be allocated from state budget for taking measures stipulated in relevant programs for the implementation of mentioned work;

· reconsider the legal status of Trusteeship and Guardianship Institutions and to ensure their transformation into  independent state bodies;

· create the database on children given to biological and alternative families;

· before the transfer of a child from institution to family to explore general conditions, financial standing, living conditions of family, psychological status of family members and child and to give child to family if only domestic environment is favourable for the child; 

· in order to ensure control over conditions of children given to families and prevent their dropping out of school, to send the list of children given to families by districts to the Commissions on Adolescents’ Affairs and Protection of Their Rights functioning under the auspices of executive power body of that district;

· increase the amount of monthly allowance paid to trustees (guardians) of children who have lost their parents or deprived of parental care to the level enabling to cover basic needs; 

· in boarding schools for disabled children, instead of 1 worker per 20 children, to assign one caregiver for no more than 10 children and restore 40% of concessions for them;

· at assigning targeted social assistance for families to make relevant changes and amendments to legislation with the view of taking into account the number children in the family;

· assign lump-sum  allowance and regular allowances until maturity age of children for the persons taking children under guardianship from children homes and boarding schools and allowances for children who have lost their parents or deprived of parental care;

· carry out regular public awareness work on De-Institutionalization program;
· adopt the law “On the Protection of Children from Corporal Punishment”.
8. RIGHT TO AN ADEQUATE STANDARD OF LIVING (Article 11)

8.1 Right to Housing
The right to housing guarantees permanent place of residence, worthy housing conditions and healthy environment as well as stipulates the implementation of necessary measures directed at state provision of suitable place of residence to low-income group of people in need of house.

The most favorable method of people’s provision with the place of residence is mortgage loans. Nevertheless, breaks in mortgage provided during last years as well as pendency of social crediting issue did not let solve certain problems in provision of apartments.

The Commissioner considers that improvement of mechanisms of people’s provision with places of residence through society directed mortgage loans appropriate to the earnings of low-income families will play a crucial role in supplying a big number of families with apartments. This was recommended to the government also within annual report of the Commissioner. 
The Commissioner considers that the implementation of the policy encouraging the construction of contemporary places of residence appropriate for financial capacities of low-income families in need of house living in capital and other towns will be expedient. 
The Commissioner assumes that the preparation and implementation of the State Program on resettlement of people living in old apartments prevent the violation of the right to housing of these citizens enshrined in the Constitution and may protect them from possible future tragedies. 

One of the population problems occurring in 2010 is complete or partial destruction of houses and agriculture as a result of floods on Kura and Araz rivers. In the connection with the floods meeting in the area of disaster was conducted under the guidance of the country President and with the involvement of state officials; the instructions on implementing urgent and complex activities following the specially prepared plan. Also, Government Commission headed by the Prime Minister of the Republic of Azerbaijan was established. It should be pointed out that the staff members of the Ministry of Emergency Situations, police forces of the Ministry of Internal Affairs, personnel of internal troops, “Melioration and Water Industry” Public Corporation and other appropriate bodies built joint work regarding floods, effectively functioned as headquarter, took measures for carrying out preventive measures in time, strengthened as well as constructed new dams. Houses, schools, medical and other facilities were repaired and are exploited now. 
The Commissioner travelled to the regions affected by natural disasters at various times and visited places created for preventing the consequences of disaster and controlling the existing problem. The Commissioner met with victims of natural disaster and discussed their situation, difficulties and the process of resettlement with the heads of appropriate state bodies. Simultaneously, she paid visits to camp supplied with necessary medication by the Ministry of Emergency Situations and the Ministry of Health. It should be mentioned that the vehicles were allocated for children to continue their education.

While meeting with people evacuated from their places of habitat and settled in special camps and local schools, the Commissioner witnessed that more serious damages occurred in a result of rapid measures. It was mentioned that urgent needs of flood victims, including shelters, food and medical services, were met. 

Recommendations:

· Amend the appropriate legislation with additions and changes on the conduction of enlightenment work among the population on compulsory property insurance;

· inventory the houses built in lands provided for construction of private residences since the establishment of municipalities and take immediate measures on the solution of the problems;
· prepare and carry out conception including complex approach to the issues of supplying people with apartments as well as appropriate State Program.

8.2 Living Conditions of Refugees and IDPs
In a consequence of Armenian policy of ethnic cleansing as well as the occupation of the Nagorno-Karabakh and surrounding areas – integrated part of Azerbaijan, nearly one million of refugees and IDPs are under the protection of our state for more than 22 years.
The state has always implemented systematic work on improving the living conditions and solution of social problems of refugees: appropriate funds were allocated in order to construct multistory building for refugee families; the food allowance given per capita was increased; the time of salary provision to refugees and IDPs deprived of their places of work through no fault of their own was prolonged. The most important is that a huge work on resettlement of refugees and IDPs to newly constructed buildings from tent camps has been successfully carried out. 
The protection of refugee and IDPs’ rights became one of the main directions of the Commissioners’ work. 

The Commissioner regularly meets with IDPs settled in bordering regions of Azerbaijan, learns their problems on the spot as well as listens to their proposals and appeals. Provision of appropriate conditions, food and healthcare services for refugees and IDPs has frequently been examined by the Commissioner. During visits to these settlements the Commissioner evaluates problems of the population and addresses responsible bodies with recommendations regarding the complaints and problems of this group of the population. 

The Commissioner regularly receives refugees and IDPs, as well as assists in solution of their problems. 

Recommendations:

· Continue the work on improvement of refugees and IDPs’ living conditions;
· establish new labour places for refugees and IDPs;
· pay more attention to the provision of communal services to the IDP settlements;
· place more importance on repatriation issues;

· organize trainings on  peace and tolerance among refugees, IDPs appropriate NGOs and state bodies.

9. RIGHT TO HEALTH (Article 12)

9.1 Ensuring the Right to Health

As a result of reforms implemented in the sphere of health, significant measures directed at health protection were taken and material and technical basis of medical facilities was improved.
 Due to numerous reforms as well as budget allocations the health care system is improving year by year. The following table demonstrates the last main health care indicators for the last years. 

Main indicators of health care (at the beginning of the year)
	
	2006
	2007
	2008
	2009
	2010
	2011

	Number of physicians of all specializations, thsd persons
	30.6
	30.8
	32.4
	32.5
	32.8
	32.9

	Per 10000 population
	36.3
	36.0
	37.4
	37.0
	36.9
	36.6

	Paramedical staff, thsd persons
	60.8
	61.6
	62.2
	62.5
	62.9
	63.2

	Per 10000 population
	72.1
	72.1
	71.9
	71.2
	70.9
	70.3

	Number of hospitals
	729
	726
	748
	752
	756
	760

	Number of beds in hospitals, thsd
	68.9
	68.4
	68.1
	67.8
	67.4
	67.4

	Per 10000 population
	81.7
	80.0
	78.6
	77.3
	76.0
	75.0

	Number of out-patient clinics
	1 595
	1 589
	1 692
	1 695
	1 692
	1 694

	Capacity of out-patient clinics (number of attendances in a shift). thsd.
	104.1
	103.9
	104.7
	104.2
	102.7
	104.3

	Per 10000 population
	123.4
	121.6
	120.9
	118.7
	115.7
	116.0

	Number of antenatal clinics and number of antenatal clinics attached to enterprises
	321
	319
	315
	321
	315
	316

	Number of pediatric polyclinics, out-patient clinics and number of children’s ward attached to enterprises
	602
	595
	589
	591
	592
	592

	Number of beds for pregnant and childbirth women. thsd.
	7.4
	7.4
	7.4
	7.4
	7.4
	7.4


(State Statistical Committee website http://www.azstat.org/publications/azfigures/2011/en/008.shtml)

In accordance with the state legislation, respect for human and civil rights on health protection, realization of state guarantees on these rights, prioritizing prophylactic measures on public health protection, availability of medical-social assistance, social protection of health of citizens in case of break-down, responsibility of state bodies and, irrespective of form of their ownership, entities, establishments and institutions, high ranking officials for ensuring civil rights on health are considered as the fundamental principles of health protection. 

The number of medical facilities, including the number of medical centres in districts and villages are increasing day-by day, operating medical facilities are being substantially repaired, supplied with up-to-date equipments. Also, care is attached to the improvement of well-being of doctors and medical personnel. It is worth mentioning than in recent years Diagnostic Centres have been constructed and supplied with modern equipment in the districts. Purpose-oriented and coherent measures carried out in the field of improvement of social welfare of population exert a positive impact on financial-psychological and health status of population. 

In spite of sufficient improvements in health care, there are still some obstacles for realization of the right to health in accordance with international standards. One of such obstacles is related to health insurance system in the country. 

The Law on Medical Insurance was approved in 2005 and numerous reforms have been planned for its application. Implementation of compulsory medical insurance in Azerbaijan is planned within the health care reform framework. Like in most of the European countries, in our country the application of compulsory medical insurance has been accepted as a positive step. Besides raising people’s access to health care services, this might also prevent unofficial payments within the system. But the successful transition into compulsory medical insurance highly depends on the mechanisms for the application of this new system, and these mechanisms have not been fully identified yet. This, may result in the failure of the reform in Azerbaijan; the reform which is seriously accepted in European countries.
 

The Commissioner addressed the Parliament and the Ministry of Health regarding the acceleration of the work on application of compulsory medical insurance and provided appropriate recommendations on the implementation mechanisms.  

As with regard to the infringement of other rights, the Commissioner regularly receives the complaints on the violation of the right to health. Taking into consideration the complaints received from the indigent strata of population, on many occasions the Commissioner addressed the Ministry of Healthcare and requested to provide these people with free treatment. With the Ministry’s support many of these problems were solved over the reviewed period.

Furthermore, by the appeals of the Commissioner and other factors in accordance with the decree of the Ministry of Health Board, 21 staff members of managerial position of hospitals, maternity hospitals and centers of hygiene and epidemiology were dismissed and disciplinary acts were imposed on 54 executive officials.
 

Moreover, the Commissioner paid attention to the situation of ensuring the rights of people suffering from mental illnesses, regularly got acquainted with the conditions created in appropriate medical facilities for their treatment, learned the problem of these group of people in need of assistance and helped to solve them.
 Jointly with the chief psychiatrist of the Ministry of Health it was monitored that there are still serious problems in organisation of treatment for persons suffering from mental illnesses. It should be stressed that the quality of treatment at the mental institutions directly depends on financing. Absence of a wide selection of psychoactive drugs and modern medication, low quality of specialised psychiatric assistance and failure to provide patients with decent living conditions leave their families no choice but to purchase drugs and other necessary items themselves. Low salaries of the medical personnel of the mental institutions negatively affect the quality of service. High number of patients per each doctor significantly decreases the quality of medical assistance in this field. There is also a noticeable shortage of medical personnel and carers. 

Another area of concern is the spread of the HIV/AIDS. The increased spread of HIV/AIDS in the country, thereby the number of users of injection-type drugs, including the youth indicates the stage of spreading of epidemy what causes high anxiety.
 Along with the government, the Commissioner pays attention to the problem of HIV/AIDS. The Commissioner’s Institute as NHRI closely cooperates with the Ministry of Health, especially in connection with reproductive health of adolescents. The Commissioner together with the Ministry’s Department on Combating HIV/AIDS has conducted trainings in Baku and regions, informed the population about AIDS and other sexually transmitted infections, organized special trainings for teenagers and youth at secondary and boarding schools as well as at orphanages, disseminated prepared placards, posters addressed to HIV positive persons as well as against stigma, brochures, and spread the information in collaboration with authorities, NGOs and mass media. The Commissioner regularly organizes conferences, round-table discussions and other events on prevention of HIV/AIDS and STIs. 

Besides, in 2009 the Commissioner held conference on the “Human Rights and Preventing HIV/AIDS” in collaboration with the Central Asian Representative for the United Nations Office on Drugs and Crime (UNODC). Deputies of the Parliament, appropriate state bodies, non-governmental organizations and representatives of international organizations participated at the conference.
The Commissioner considers that it is reasonable to create wide opportunities for cooperation on the provision of rights of the people, especially of children and youth and for increasing efforts by civil society, to make different preventive measures, to join efforts and to create coordinating body in this sphere. In this regard the Commissioner sent appropriate recommendations to state bodies. Upon the Commissioner’s initiative, range of awareness raising activities were continued among different groups of population in the noted field. In 2009, regularly each third Sunday of the May the events were held on “The memory of the people died of HIV/AIDS”, that is observed worldwide, with the regional centers of the Commissioner and Republic Center for Fighting against AIDS in Shaki and Lankaran regions with the participation of broad auditorium. Programs were broadcasted by the regional TV channels and wide information was published in mass media.

In general, within the framework of “Human Rights Month” campaign  declared in May on the Commissioner’s initiative in the connection of “18 June - National Human Rights Day”, range of events are held for advocacy of healthy lifestyle, under the motto “Avoid harmful habits!” that reflects the fighting against HIV/AIDS and drug abuse.
 
Recommendations:
· Advance the conditions of facilities and treatment towards patients in compliance with the European Minimum Standards; 
· speed up the construction of facility separate from residential buildings in a larger area in order to provide effective treatment, rehabilitation and hospital conditions; 
· develop medical transport vehicles and their provision with medicine; 
· improve patients check-up as well as examination of tuberculosis HIV/AIDS and other diseases; 
· strengthen the control over the work of healthcare structures and state healthcare facilities situated both in Baku and country districts as well as towns;
·  improve the quality of provided medical service and prevent unimplied service fees; 
· use experience of developed countries in order to improve the healthcare system. A group of medical representatives may be sent to definite countries for learning and future inculcation of new reforms in our country. This experience may help to raise professional qualification of  medical personnel and influence the development of national strategies in accordance with standards listed in European Social Charter; 

· improve the work of medical centers functioning at schools, involve doctors working at educational facilities to special trainings. Afterwards, trained doctors may inform students on HIV/AIDS, harm of smoking and addiction to drugs and alcohol;

· increase budget allocations for developing healthcare system and introduce mandatory health insurance.
9.2 Children’s Right to Health 

The reforms implemented in the sphere of healthcare have also positively influenced provision of right to health of children. One of the most important steps in this sphere was the adoption of the Decree No.139-S of the Minister of Health, dated September 28, 2007. The Decree declared abolishment of paid services in Children’s Hospital of the Republic of Azerbaijan, the Children’s Stomatological Centre and Pediatric Scientific-Research Institute. Furthermore, as of January 1, 2007, paid services were abolished in Medical and Prophylactic Institutions financed from state budget and which are on balance of the Ministry of Health. This initiative was welcomed by the population. Along with positive changes, there are still several issues requiring attention and reforms. Analyzing today’s statistics it may be observed that infant mortality rates create serious concern and necessity for urgent steps. 

(State Statistical Committee website, http://www.azstat.org/publications/azfigures/2011/en/004.shtml)
The Commissioner deems that more attention should be given to the protection of maternity, health of infants and mothers, social protection of young families, including guarantee of employment, opening of new work places, application of the system of allowances targeted at protection of families and children, allocation of land plots and provision of preferential loans in rural areas, and improvement of housing conditions.

Apart from taking measures on the protection of children’s rights to health, the Commissioner initiates the discussion of the problems in this field and puts forward proposals to relevant institutions. According to the complaints addressed to the Commissioner, applications are being sent to the Ministry of Health regarding medical examination and treatment of women and children from certain categories. In most of the cases the issues indicated therein are being addressed. 

Also, relevant measures were taken on the claims sent to the Commissioner by patients having the right to receive medicines, medical examination and treatment at government expense, parents of disabled children, diabetics, patients with kidney diseases; and in most of the cases the violated rights of applicants were restored. A large number of applicants addressing the Commissioner were assigned to appropriate Medical Centres for the treatment and were provided with medical examination, treatment and medicines by the Ministry of Health free of charge. Surgical operations were carried out within the country and abroad and eventually their health was restored. 

At the event dedicated to the children suffering from blood diseases which was carried out at the Commissioner’s Office with the participation of representatives of different ministries, Red Crescent Society,  Scientific-Research Institute on Haematology and Transfusion of the Republic of Azerbaijan, Heydar Aliyev Foundation, Republic Association of Patients with Haemophilia, “World of Noble Actions” Thalassemia Association, Scientific Practical Haemophilia Centre of Clinical Hospital and other institutions the appeal was addressed to the public urging everyone with stable health status to take part in blood donation action and consequently, in saving the life of those who are in need of blood. The Commissioner offered to organize “National Blood Donation Day” with the view of proactive involvement of citizens in blood donation movement. It should be emphasized that the Commissioner and the Commissioner’s Institute personnel also joined this noble mission and donated blood in the course of ten days action. 

Besides, it should be stated that in accordance with the Law of the Republic of Azerbaijan “On State Care to Persons Suffering from Diabetes”, medical examination and treatment of persons with diabetes in state medical institutions should be carried out at the expense of the State. Considering the importance of Lantus medication for physiological and psychological development of children with diabetes, the Commissioner applied to the Ministry of Health asking to facilitate the solution of existed problem in this field.
By taking into account Commissioner’s appeal, the quantities of Lantus medicine was increased by the Ministry of Health. However, in view of deficiency of this medicine for all children with diabetes, there, reducing the level of sugar, was included into relevant list and since 2009 has been given to patients free of charge is a need for taking measures towards covering the demand for it. 

Moreover, by joint work with the Ministry of Health and Ministry of Labour and Social Protection in the field of solution of problems of children with disabilities and disabled children from poor families are provided with invalid wheelchairs, treatment and medical examination free-of-charge and persons suffering from diabetes and other diseases, are supplied, to the possible extent, with medicines and glucometers.      

The Commissioner and the Institute’s staff members continuously visit boarding schools for mentally deceased children. Special emphasis should be made on that in these establishments one person is assigned for every 20 disabled children, and it is physically impossible for him/her to serve for such a large number of children who lack basic skills. Relevant international experience shows that in such type of establishment assignment of one person for 7-8 children is expedient. As there are only two types of such establishments in the republic and that 306 children are living there, it is quite clear that small amount of financial means is required for the assignment of additional personnel to them. However, without solution of this problem, improvement of living conditions of children in need of care is not feasible. Provision of additional financial means for personnel working with children with disabilities is also of great importance. 
Also, during participation at the international conference organized by Ukrainian Supreme Rada Ombudsman Office on Human Right in April of 2008, Commissioner attended Cardiology Centre in city of Kiev and met with Professor Boris Todurov, the Chief of “Heart” Centre equipped with the most modern facilities. Commissioner informed the eminent scientist on establishment of modern diagnostic centres in Azerbaijan, including districts and on carrying out surgical operations on heart.  Upon Commissioner’s initiative and with the assistance of the Ministry of Health, 12–years- old Azerbaijani boy was sent to B. Todurov’s clinic; the surgery was carried out on his heart free-of charge and the child life was saved. 
Following the invitation of the Commissioner to participate at the VIIth Baku International Conference of Ombudsman on “Bioethics, human rights and new technologies: legal and ethical aspects of reproductive health and family planning” carried out on June 17-19, 2009, Todurov together with the delegation composed of three specialists paid a visit to Azerbaijan and participated at the conference. While being in Baku, the professor examined 36 children, became familiarized with the conditions and identified the necessity of elimination of heart disease of several children through surgical intervention. Among them were children of refugees and internally displaced families. Generally, with the support of the Commissioner, in 2008 one child and in 2009 three children with severe heart diseases underwent surgical intervention in Kiev, and their health was restored. 

Additionally, the Commissioner applied to the President of the State Oil Company with regard to free-of-charge surgical operation of two children with heart diseases from vulnerable families. Eventually surgical operations on these two children were also successfully implemented. Later on professor Todurov made another visit to Azerbaijan, examined more than 100 children and gave lectures at Customs Hospital. 
The fact of existence of 12 000 children with heart diseases and that most of them are from vulnerable families is alarming. There was pressing necessity for the construction of Children Cardiac Operations Centre and ensuring free-of charge surgical operation of children with heart diseases. This centre was constructed and is operating.

Recommendations:

· Adopt the “Program on encouraging employment of medical personnel in rural areas” in health sector;

· establish “National Blood Donors Day” and arrange blood donation actions for Blood Bank for the purpose of proactive involvement of population in blood donation movement;

· advocate healthy lifestyle;

· ensure full coverage of need in medicine of children with diabetes;

· establish medical aid stations within  secondary schools and supply of necessary medicines and other facilities for schools;

· make changes and amendments to relevant legislation on provision of special financial assistance, including nursery (caregivers) for infant to the family with twins and triplets, and rendering of assistance for pregnant women and women with children of breastfeeding age;
· make changes and amendments to relevant legislation on insurance of children by the State for the purpose of protection of their health. 

9.3 Resource Center for Older Persons
In 2001, with the support of the Commissioner’s Institute Resource Center for Old People was established within the Azerbaijan Women and Development Center. The key purpose of this center is to provide moral support to elderly people, partially solve their physical, psychological and health problems as well as organize their leisure time. Mainly, lonely women from IDPs and refugees, families of victims of war are attracted to this center. In this resource center, special experts voluntarily provide regular psychological trainings and medical as well as legal consultations to the elderly free of charge. Moreover, celebration, holidays and other cultural events are conducted within the center with involvement of state officials and different NGOs. The Resource Center helps old women to feel that they are not lonely and surrounded by the support, care and attention and the Institute jointly with the center attracts professional lawyers and provides old people with legal assistance free of charge. Active participation of young volunteers in the work of the Resource Center serves for increasing inclusiveness and bridging generations. 

9.4 Right to Live in Healthy Environment

In order to effectively implement the people’s right to live in healthy environment, the state carried out complex of measures in the sphere of the environmental protection.

According to the appropriate Decree of the President, the 2010 was declared as the “Year of Ecology”. Within the successful implementation of relevant policy in the sphere of ensuring people’s right to live in healthy environment the Ministry of Ecology and Natural Resources took significant measures.

With the aim of more efficient provision of citizens’ right to live in healthy environment the Commissioner together with the mentioned Ministry carried out joint activities within the frame of the “Year of Ecology”.

The Commissioner provided recommendations on conduction of joint discussions in connection with the improvement of the legislation on Ecology; carrying out legal enlightenment events and short-term training courses in the secondary and high educational facilities as well as for people living in rural areas, IDP settlements and for NGO representatives; organization of joint awareness-raising TV programs within the “Year of Ecology”; publication and dissemination of leaflets, memory books, posters and other promotional materials.  
The VIIIth Baku International Conference on “Human Rights and Environment: legal and ethical aspects of the climate change” held on 17 – 19 June 2010 and devoted to the “Year of Ecology” as well as to Human Rights Day was conducted and Baku Declaration reflecting proposals on priority problems in the sphere on the protection of environmental rights was adopted. 

At the Conference the Commissioner sounded numerous proposals on taking preventive measures for eliminating heavy disturbances of anthropogenic disasters appearing as a result of human activity and conflicts as well as wars; functioning within the active and dynamic network of appropriate bodies for the restoration of violated rights; rapid elimination of the disaster consequences; conduction of legal enlightenment activities among the population; and promotion of legal culture.

Events on provision and protection of environmental rights were conducted in the Azerbaijan Child and Youth Peace Network serving as Commissioner’s resource center on child rights and the School of Leadership (functioning within the Network) with the involvement of the Commissioner, the Minister of Ecology and Natural Resources, parents as well as children of Baku schools.

Upon the special instruction of the country President, the process of planting six million trees was continued in previous years too.

The launch of the facility being built for recycling industrial wastes accumulated in the area of Balakhani is of special importance for the solution of the problem. As a result, the issue of accumulation and recycle of industrial wastes throwing out to rivers and irrigation channels and resulting in anti-sanitary conditions will be solved.

Exploitation of mines not complying with technical requirements harms the public health and flora. Thus, the control over this sphere should be strengthened.

It should be specially emphasized that in her statements submitted to various international organizations the Commissioner required to stop digging which cause danger for Shusha, Kalbajar and other occupied territories, fires in occupied territories and aggression against organic and non-organic world as well as called international organizations to condemn and stop illegal actions of Armenia.
 
10. RIGHT TO EDUCATION (Articles 13 and 14)
10.1 Situation in Educational System 
During last years, solid infrastructure changes directed at sustainable development, application of legislative acts and implementation of programmes and projects demonstrated the result of state’s systematic attention and concern for education, educational employees and studying people. 

In all of its stages the education System should give correct direction to the formation of independent thinking and democratic view of life. The adoption a new Law on Education in 2009 contributed to ensuring children’s right to high quality education, eradication of challenges emerged in this field, and implementation of appropriate reforms.

Teaching of different disciplines in secondary and vocational schools should provide opportunities for students to decide between participation in the production and continuation of education in the future. 

The school is responsible to the society for ensuring that graduates gain all knowledge stipulated in the curriculum. While carrying out vast range of reforms in the education system and guiding by the notion of equal value of all the types of the education system as well as by the development principle in the selection process, the attention should be paid to ultimate results. 

The development strategy of Azerbaijan economy, the necessity in the establishment of information society within the country, and the issue of learning contemporary scientific technologies require the improvement of quality of education and its updating. Explorations pertaining to the implementation of the Decree of the President of The Republic of Azerbaijan “On approval of State Program on provision of general schools with information and communication technologies in Republic of Azerbaijan (2005-2007)”, dated August 21, 2004, winning medals of students in various international competitions, and the level of knowledge demonstrated during entrance exams to higher educational institutions by the secondary schools graduates means that in various schools of general education the modern educational environment for the development of up-to-date innovative methods has been formed. 

If several years ago there was one computer per 1000 students, now each 20-29 students have access to one computer. It is planned to successfully continue this policy, and in consequence provide each student with a computer in the future. 

In order to assess the activity of teachers and schools contributing to fundamental education of young generation using new methods, attaining achievements in teaching of Azerbaijan language, literature, history, foreign languages, as well as informational technologies, and gaining best results in upbringing of children in patriotic spirit the President of the Republic of Azerbaijan signed the Decree “On Conferring of the Best Secondary School and the Best Teacher Awards”, on September 4, 2007. Complying with the Decree, every academic  year starting from 2007-2008, each of the 50 best secondary schools implementing complex of the measures on modern teaching technologies and methods, including innovative education programs, and advanced in quality indicators are awarded with lump-sum of 10.000 AZN and each of 100 best teachers will receive lump-sum of 5000 AZN.

Within the framework of special programs, a large scale reforms are being carried out in education field, and financial-technical basis of education is being improved. In accordance with the State education conception, construction of the new school buildings and their substantial repair is widespread in all the districts of the country. The equipment of these schools with up-to-date training means and harmonisation of their financial-technical base with international standards drastically improved the conditions for the education of students at the schools. Moreover, increasing the sum of scholarships in higher educational establishments and granting President’s scholarship to students getting high scores raises students’ interests in the education. 

The Commissioner and Institute’s staff members pay numerous visits to schools, take an interest in education environment, problems and attendance of children and apply to concerned bodies in connection with the schools which are in need of repair. 

It should be noted that in recent years more than 1600 new school buildings have been constructed, hundreds of schools have been substantially repaired, and additional buildings have been put into operation in all the districts by the government and Heydar Aliyev Foundation. 
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(“Azerbaijan in figures”, State Statistical Committee of the Republic of Azerbaijan, Baku, 2010, p. 171)
Taking into account the necessity of repairing several unsafe school buildings, the Commissioner addressed the concerned bodies and, as a result, relevant measures have been taken and schools were rebuilt. 

It should also be noted that application of standard school uniform at schools contributed to the elimination of discrimination among children and restoration of discipline as well as increased their attention to the process of education.
 

10.2 Obstacles and Challenges

At the same time, despite positive steps taken in this field, negative cases are still observed. The Commissioner has received different complaints in connection with the problems existing in the sphere of education.

During the trips to the districts, the Commissioner had witnessed that there was a lack of teachers at local schools, including educational facilities in the settlement for the refugees and internally displaced persons. In most of the cases one educator was teaching a number of disciplines what in its turn had a negative impact on the quality of education. Noteworthy is the fact that in order to eliminate mentioned problems the Cabinet of Ministers approved the “Development Program on Provision of Pedagogical Staff for the General Schools Network in Republic of Azerbaijan for the years of 2005-2009”. First and second targets of the mentioned Programs refer to the issue of employment of pedagogical staff, including young teachers, namely for the elimination of the problem of pedagogical staff shortcomings in general schools in the country. Furthermore, in accordance with this document, teachers who agree to work in under-employed places are provided with higher salaries and various benefits. 
The Resolution of the Cabinet of Ministers “On Measures on Encouraging Employment of Pedagogues in General Secondary Schools in the Villages”, dated June 22, 2004, was a step taken towards the elimination of problems in this respect. The Commissioner applied to the Minister of Education advising to assign the graduates of pedagogical faculties of higher educational establishments to districts and settlements of refugees and internally displaced people. The Commissioner’s recommendations were welcomed and taken into consideration by the Ministry of Education during assignment distributions of pedagogical faculties’ graduates. 
Negative cases witnessed by the Commissioner in the reporting period gave the ground for the concern. On one hand, bureaucracy is observed in the process of elimination of personnel shortage. On the other hand, serious shortcoming are omitted in the process of retraining of required staff what in its turn hinder full realization of students’ rights to education. 

At some schools, money is collected from students for unclear purposes by means of so called “school fund” and students, especially students of V-VIII grades, are attracted to the collection of daily sanitary wastes, cleaning of classrooms and school areas. Eventually, such cases exert negative impact on health of students and on the process of their formation and upbringing as free, decent and independent citizens who are able to express their views freely in the society.                                                                                                                                                                                         

Furthermore, in some districts school principals as well as executive power bodies interfere in the process of procurement of school uniforms by students which cause serious discontent of parents. 

Negative cases occur while grading schoolchildren. Thus, continuous assessment of results of both entrance and testing exams carried out by the State Commission of the Admission of Students showed once again that there was substantial difference between the scores reflected in school-leaving certificates and the level of actual knowledge of most of the students graduating secondary school. Unfortunately, majority of the students of 11th form refer to the complementary assistance of private tutors in order to get prepared for entrance exams to higher educational institutions and, as a result, they drop out the school. 

During the course of reporting period, the Commissioner received various complaints on problems existing in the education. The Commissioner together with the Ministry of Education has investigated and resolved the cases of insult of a child by the director of a secondary school, problems in receiving diplomas faced by several students, low level of school attendance and others. 
In 2009, the Commissioner monitored the preparedness of schools for a new academic year and identified the schools which were in unsafe conditions. The Commissioner addressed the Minister of Education with regard to incorporation of the issue of substantial repair and reconstruction of a number of country schools into future plans, speeding-up this process, restoration of schools which are in need of urgent repair, transfer of students from the schools which are in unsafe conditions to the closest neighbouring schools until the commencement of new academic year with the view of ensuring more reliable realization of children’s rights to education.
 
Vivid shortcomings may be observed in the level of school attendance, especially in rural areas. A big number of children, especially girls, avoiding the school, attendance problems and some challenges in discipline are serious factors leading to deterioration of secondary education. While merging the schools functioning in low population density villages with others, the situation of appropriate villages should be studied and the reason why 13-17-year-old girls and boys of 9-11 forms are avoiding schools must be thoroughly analyzed. On the other hand, the desire of separate group of districts’ population to have school buses has to be taken into account.

The Commissioner is also concerned about cases of incorrect conduct of relations between teacher and children which may negatively impact the behavior of children, injure their future formation as individuals, encourage violence against surrounding persons and affect their dignity and self-esteem.

Complying with the analysis, the work of psychologists is weakly organized at schools. In majority of schools instead of professional psychologists, teachers completing retraining courses are fulfilling this position. The associations of parents and teachers mainly have formal character. In some schools directors do not create appropriate conditions for parents’ participation in school life. Thus, it is advisable to improve the activity of such associations and enlarge it by covering as much schools as possible. 

Besides, there are numerous challenges in pre-school education system. According to the Article 18.4 of the Law “On Education” of the Republic of Azerbaijan, five-year-old children have to attend preparatory courses. However, only 25-30 percent of children in Baku and 15-16 percent in districts were attending these courses, though pre-school education is a serious factor for physical and psychological development. Nevertheless, the number of pre-school education facilities and places in classes financed by the state is much lower than children of appropriate age. As it was mentioned before privatization, settlement of IDP families, establishment of various organizations in the buildings of pre-school facilities, inappropriate level of personnel training and low salaries are among important challenges in this area. 
Besides, during the last two years, the results of admissions carried put by the SSAC (State Student Admission Commission) or in other words the low number of school-leavers’ entrance to the institutes of higher education demonstrated that the level of secondary education does not comply with appropriate requirements. Therefore, there is a need to increase attention towards and strengthen the control over quality of education, especially to teaching process of schools and activity of local departments of education.

It is known that, during the conduction of entrance exams to the institutes of higher education the SSAC define beforehand the fees of private facilities for the whole term of education, and each school-leaver takes into account payments while submitting their documents. However, some private institutes each academic year declared fees higher than initially announced by the SSAC. It was contrary to the existing rules and resulted in violation of students’ right to education.
 
Recommendations:

· Increase the sum of allowances allocated to parents or other assignees for the transportation of children enrolled to special education to and from special educational establishments, health and recreation centres, and medical facilities
· replace hobby groups with human rights coteries at schools;

· attach more consideration to the issue of self-management, to carry out management of school based on election process, to ensure that students and parents are able to exert influence on management process within educational establishments;

· taking into account the age of children, to print and distribute among all schools the Convention on the Rights of the Child and age sensitive training materials in the form of booklets;

· strengthen further activities of Parent and Teachers’ Committees functioning within the school;

· in order to identify children of school age evading the school, to conduct relevant exploration works and by solving the problems encountered by them, enrol them to education process in a new academic year

· bring sport halls of schools up to international standards and supply them with the modern equipments; 

· at first to submit documents upon the completion of the initial stage of distribution to educational facilities and thus define vacant places; only afterwards to carry out the second distribution 
· conduct research and monitoring on the influence of the privatization of state facilities on ensuring economic, social and cultural rights;

· launch a project on construction of new kindergartens and repair of existing ones;

· use international experience in the organization of pre-school education.

10.3 Human Rights Education

The Commissioner has always paid special attention to the conduction of educational work aimed at the development of people’s legal sense and obtaining knowledge on human rights. The activities in this sphere are implemented in mutual cooperation with state bodies, municipalities, civil society organizations, local communities, mass media and international organizations.

Large-scale activities directed at children, disabled people, women, older persons, military servants, refugees, IDPs, as well as detainees and aimed at the promotion of their constitutional rights as well as at the fight against HIV/AIDS, drug addiction, and corruption were conducted and still being carried out. This work was sufficient for staff members of appropriate state bodies and useful for improvement of the skills and experience of public servants working with various strata of the population. 

The summaries of the Commissioner’s annual reports were published and are disseminated among appropriate bodies, including local and foreign countries’ libraries, and various conference participants.

Moreover, different materials, textbooks, manuals were translated into Azerbaijani language and afterwards were spread to broad masses of readers, presented to libraries as well as placed on the Commissioner’s official web-site. Among them were three books named “Prevention of Torture in Europe”, book of practical information “Monitoring of Detention Places” and “Informative Book on the State Commitments According to the UN Convention against Torture” as well as such legal educational materials as “The Role of Monitoring Mechanisms and Coordination on the Protection of Persons with Disabilities”, “Materials of the Conference Dedicated to the Results of Each Year of the Implementation of the National Plan on the Protection of Human Rights of the Republic of Azerbaijan” and “Materials of the Round-Table on the Protection of Cultural Rights and National Priorities”. The posters titled “Immediately send the information on violation of child rights to the Commissioner! 916 – is the hotline functioning for 24 hours”, “Protect children from corporal punishment” and placards on the combating HIV/AIDS were designed, multiplied and presented to the state bodies, NGOs and facilities dealing with children.

Furthermore, the Commissioner and staff members of the Institute and regional centers paid attention to the provision of people with sufficient information during succession of legal awareness-raising events. Parliamentarians, representatives of legal-enforcement agencies and various state bodies, NGOs as well as mass media representatives were involved to these events. Regional center are regularly carrying out legal educational activities in towns, districts, settlements, villages and rural areas they cover.
 

Upon the initiative of the Commissioner, Hierarchic Child Rights Education programme on teaching of human rights, including the rights of children, at secondary schools was prepared, approved by the Commissioner and Ministry of Education and is being. Within the programme the Commissioner developed relevant modules (programs) on education “On Child Rights” in each pillar of hierarchic children’s rights education system at the secondary schools (for I-IV, V-VIII, IX-XI grades respectively). Children selected from three stages (II-IV, V-VII and VIII-X classes) for the first time independently conducted trainings at one step lower-level classes and taught the knowledge they learned from the staff members of the Commissioner’s Institute.

During the implementation of this program at schools, the book titled “Child Rights for All”, the textbook “Selected Topics on Hierarchic Child Rights Education” and other publications as well as posters were used at trainings. Computerized Human Rights Education Cabinets were created at the secondary schools. As a completion of this project, the Commissioner together with the Ministry of Education organized the event for presenting awards to students, teachers and school principles. The students of schools having best results were given the certificate and the token of “The Ambassador of Ombudsman”. Moreover, on the initiative of Commissioner Child Rights Centers were set up in three pilot schools for the first time. Ministry of Education provided each of those centers with 11 computers. In 2011, these activities are being continued and 8 additional computers have already been provided to the schools. According to the agreement between Commissioner’s Institute and the Ministry of Education, from the beginning of the January of 2011 the project on Hierarchic Child Rights Education have been implemented covering one school from each of eleven rayon of the country capital and later on the process will be continued in 8 rural schools of different districts of the country.
The 2009 was declared as a “Child Year”. During the “Child Year”, the Commissioner proposed to conduct “Child Rights Month Long Campaign” all over the Republic from October 20 to November 20, 2009 (this month-long campaign is organized each year). The campaign’s motto was “Let us listen to children and ensure their participation” which is considered as one of the 10 steps of the UN campaign “Say YES for Children!”. Seminars and round tables on children’s rights, early marriages, elimination of violence against children, reproductive health, and on healthy lifestyle, art, thematic articles and painting competitions and other events were conducted by the Commissioner’s Institute and its regional centers, respective state agencies, local executive powers at high and secondary schools, orphanages, and boarding schools with active participation of children themselves. In the frame of “Child Year” educational manuals titled “The Selected Topics Regarding Hierarchic Child Rights Education” were prepared under the editorship of the Commissioner. In another educational supply, which is called “Children’s Rights for All”, the selected provisions on children’s rights enshrined in the Constitution of the Republic of Azerbaijan, UN Convention on the Right of the Child were visually indicated with different pictures that creates great opportunities for the children to learn their rights. Besides, in cooperation with the UNICEF, the Commissioner carried out seminars on “Human Rights Begin with the Child Rights” and set up Resource Center for Children’s Rights and School of Leadership at the Commissionaire’s Institute.

The Commissioner pays special attention to the training of specialists in the field of human rights. Thus, students of the law, international law, international relations and regional studies departments at the Public Administration Academy, as well as Baku State, Baku Slavic, Western and Caucasus Universities annually undergo internships at the Commissioner’s Office. 
The Commissioner gives continuous attention to the dissemination of the Convention on the Rights of the Child and the conduction of educational events on children’s rights and discussions on the problems encountered by them. The Commissioner and Office personnel visited and held meetings with schoolchildren, refugees and internally displaced persons, children institutions as well as correction centre of the Ministry of Justice and considering their age provided them with information on their rights. The awareness raising activities were also implemented among place of residence of minorities. In addition, the Commissioner and office personnel carried out a series of training courses on the “Convention on the Rights of the Child”, “Protection of Children’s Rights in Azerbaijan” in different districts with the participation of personnel of local executive power bodies, representatives of the commissions on affairs of adolescents and protection of their rights, courts, police departments, prosecutor offices, educational and health institutions, municipalities, caregivers of children institutions, and members of civil society organizations and children.

At the same time, the Commissioner pays a special emphasis on the involvement of children themselves in training courses on children’s rights, including “To change the world for children with children”. Thus, the Commissioner facilitates the operation of “Azerbaijan Child to Child Peace Network” which was created at the Azerbaijan Women and Development Centre, by holding regular meetings with the members of School of Leadership functioning within the Network. At this school the Commissioner explains children their rights and means of protection of these rights. During meetings and different events organized within the School of Leaders the Commissioner, Institute’s staff members and representatives of state bodies  explain and provide our future generation with the information on gender equality, women’s rights as well as negative aspects of early marriage etc. Up to this day, more than 300 children have successfully completed a one-year course carried out at School of Leadership under the motto “Azerbaijan is my homeland”. Following the completion of training courses, seminars, and round table discussions on children’s rights are organized for students by these grown up children’s rights trainers – teenagers.
 
Besides, the Commissioner recommended the Ministry of Education and UNICEF to create groups on child rights in 22 Youth Resource Centers located in the country cities and regions. In this regard the Commissioner together with the UNICEF representative to Azerbaijan, Marc Herevadle, travelled to Youth Resource Centers in Jalilabad, Masalli and Lenkeran and got acquainted with the situation of these centers.It should be noted that the centers were established by support of the UNICEF and are operataed by the Ministry of Education. Now, it is proposed to  reorganize them to child rights centers. 
11. RIGHT TO CULTURAL PARTICIPATION (Article 15)
11.1 Work of the Commissioner in the Promotion of the Right to Cultural Participation
Provision of cultural rights is also matter of concern for the Commissioner. For better implementation of these rights the Commissioner has carried out numerous activities.

The most recent and significant step in this sphere was the conduction of the ninth International Baku Conference of Ombudspersons entitled "The cultural rights of national minorities and migrants: legal aspects and implementation" held on 16-18 June, 2011 in Baku, Azerbaijan. The conference was dedicated to the 20th Anniversary of the Independence of the Republic of Azerbaijan, 45th Anniversary of the adoption of the International Covenants on Civil and Political rights as well as on Economic, Social and Cultural Rights, and to 18 June – Human Rights Day in Azerbaijan

The conference was attended by the ombudsmen or the representatives of national human rights institutions of Sweden, Norway, Poland, Slovenia, India, Thailand, Pakistan, Ukraine, Moldova, as well as 12 oblasts of Russian Federation, international experts, the representatives of International and European Ombudsman Institutes and Asian Ombudsman Association. The representatives of state bodies, international organizations, NGOs, civil society, communities and mass-media also attended the event.

The first plenary session was dedicated to protection of national minorities and migrants: domestic and international standards. The Commissioner delivered a speech on "The activity of the Commissioner in protection of national minorities and migrants. The Commissioner focused on the activity of the Commissioner’s Institute in protection of the rights of national minorities and migrants, as well as cultural rights, the fight against discrimination, and in public awareness-raising events in this regard. The second plenary session was dedicated to cultural diversity and efficient provision of cultural rights.

Baku Declaration covering the proposals of the Azerbaijani Commissioner was adopted at the end of the Conference. The Declaration included development of cooperation for protection of cultural rights of national minorities and migrants, realization of joint projects with international organizations, NHRIs, etc.
 
Besides, upon the initiative of the Commissioner a series of drawing exhibitions are held in view of the development of creativity potential of children and identification of their skills. Thus, every year on the occasion of the International Human Rights Day, contests of children drawings on the topic “Me and My Rights” are carried out. Moreover, children’s drawings competitions on “The Convention on the Rights of the Child”, “Peace”, and “Occupation of Azerbaijan by Armenia”, Khojaly Massacre” are conducted regularly and winners are awarded with certificates and gifts. 

During 2010, in order to improve the capacity, awareness and knowledge on legislation of representatives of the mass media, especially of journalist writing on human rights topics, training-seminars, events on legal education and traditional article competitions of journalists were organized directly upon the initiative and proposal of the Commissioner.  Within the International Conference conducted on “December 10 – International Human Rights Day”, the article competition of journalists on the theme “Human Rights for All” was finalized, and winners received awards and certificates.
 
Moreover, upon the initiative and organizational support of the Commissioner, numerous cultural events, including holiday celebrations and concerts, are conducted within the Resource Center for Older Persons. The Commissioner has also sent the Statement on the provision of the rights of older persons to the UNHCHR.
12. ADDITIONAL RECOMMENDATIONS
Observing the state implementation of the articles of the ICESCR, there can be mentioned significant changes and improvements. As it is observed from the report the important step were taken to develop social protection system, health and education sector, housing problems, state of refugees and IDPs, as well as a number of measures were implemented for expanding child rights, gender equality, right to fair work conditions and cultural rights. However, in spite of a numerous changes, there are still some gaps which should be filled up.
Being the institute standing for the protection of all human rights and observing international standards, including requirements set by the CESCR, for the promotion of these rights, the Commissioner for Human Rights of the Republic of Azerbaijan recommends the state to take the following activities:

· Refer to provisions of the Convention in the national court proceedings;
· Make relevant investigations for collecting data on effect of privatization of public authorities to social, economical and cultural rights and monitoring jointly with the relevant public institutions, NGOs, Trade Unions
· Implement the relevant legislative norms’ provisions for ensuring absolute participation of persons with disabilities in labor market and promotion of reasonable accommodation and monitoring jointly with NGOs, persons with disabilities.
CONCLUSION

Economic, social and cultural rights are among the fundamental human rights which must be properly provided by the states. The International Covenant on Economic, Social and Cultural Rights and its Optional Protocol creates an outline of all rights belonging to this group and sets obligations for state-parties for their implementation. 

As in many countries in Azerbaijan ensuring economic, social and cultural rights is important issue requiring attention not only of the state but of the whole society. This parallel report of the Commissioner for Human Rights examined and described main challenges and achievements in the implementation of the Covenant by Azerbaijan. The structure of the report is conducted in accordance with the sequence of the Covenant’s first 15 Articles reflecting the main economic, social and cultural rights of the population. At the same time, the recommendations of the Commissioner on the improvement of application of these rights as well as the activities of the Commissioner’s Institute in the given sphere are also included.
It is anticipated that the report may set a light on improvements and obstacles in realization of economic, social and cultural rights and may serve a basis fot taking new steps and measures. 
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