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. BACKGROUND AND CURRENT CONDITIONS

The Democratic Republic of Congo (DRC) is a Staypto thel951 Convention relating to
the Status of Refugeasd its1967 Protocolwith no reservations. The DRC is also a State
party to thel969 Convention Governing the Specific Aspectsefiigee Problems in Africa
(OAU Convention). Most of the refugees currentlgideng in the DRC have been recognized
as refugees on@ima faciebasis, pursuant to Article 1.2 of t@AU Convention

The DRC is not a State party to either 1854 Convention relating to the Status of Stateless
Persons or the 1961 Convention on the Reduction of Stateless(ibgs Statelessness
Conventions). The DRC has signed #ican Union Convention for the Protection and
Assistance of Internally Displaced Persons in Afrjiampala Convention), but has yet to
ratify it. The country is a State party to the Greakes Pact which incorporates the Great
Lakes Protocol on the Assistance and Protectidntefnally Displaced Persons. Authorities
have not yet taken steps to domesticate the priotmc@adopting national legislations or

policy.

Article 33 of the Constitution of the Democraticgriblic of the Congo of 18 February 2006
recognizes the right to seek asylum in the DRC. direent asylum system was established
by Law no. 021/2002Portant statut des réfugiés en Républigue Démaguatidu Congb
(the Refugee Law) on 16 October 2002. The Refugae treated the National Commission
for Rlefugees which is responsible for examininguesgs for asylum on a case-by-case
basis.

As of June 2013, the total number of asylum-seekears refugees registered in the DRC
amounted to 183,675 persons. The majority of redageriginate from Rwanda and the
Central African Republic, while a smaller numbee drom Burundi, Sudan and other
countries. Women and girls account for approxinyat®l% of the refugee population.
Moreover, there are an estimated 2.6 million irdéyndisplaced persons (IDPs) in the DRC.

There is currently no comprehensive legal systenplace to regulate protection and
assistance for IDPs. However, relevant authorh@ge initiated consultation with UNHCR

! Law no. 021/2002 on the Status of Refugees iD#mmocratic Republic of the Congo
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and partners regarding the development of relewmatidnal framework on the protection and
assistance of internally displaced persons in 2012.

Around 71% of the DRC population lives below thesgry line, faces high unemployment,
and lacks adequate health care and educationacegnhis situation disproportionately
affects refugees and asylum-seekers (because #mayotcrely on family support, land,
property, etc.), who often have to rely on the fediassistance that can be extended to them
by UNHCR.

II. ACHIEVEMENTS AND POSITIVE DEVELOPMENTS

UNHCR commends the Government and the people dDBE for their hospitality towards
refugees, including the decision to allow Angolafugees wishing to remain in the DRC to
apply for temporary residence permits on favourablens and with considerably lower
application fees. The good co-operation and closkiwwg relationship between UNHCR and
the Government of the DRC contributed to a gengfaillourable protection environment for
refugees in the country, and facilitated the doauaiéon of the registered refugees. UNHCR
welcomes the initiatives taken to develop legiskatior the protection of internally displaced
persons. UNHCR also welcomes the DRC’s adoptiora dfiational Strategy to Combat
Gender-based Violence.

UNHCR welcomes the decision of DRC to assume gpansibilities more effectively with
regard to conducting refugee status determinat®80(), by embarking on a transfer of
responsibility process to the National CommissiorRefugees, which is almost complete. In
addition, the recent decision of the DRC to recpgmefugee status orpama faciebasis for
refugees from the Central African Republic is weheal.

lll. KEY PROTECTION ISSUES AND RECOMMENDATIONS

Issue 1: Refugees and Asylum-Seekers

Despite efforts aiming at strengthening the capaifithe National Commission on Refugees
to conduct RSD, asylum-seekers still experiendgrafcant delay in the assessment of their
claims. This is at least partly caused by the capac the personnel in charge of RSD that
needs to be further strengthened. The delay inrdament of asylum claims is also due to
the limited presence, or complete absence, of thi#yein charge of refugee status
determination in some parts of the country. Thigspecially true when asylum-seekers do
not have the opportunity to submit their claimselsere (i.e. in the capital). The channeling
of claims from rural areas to the capital for fertlprocessing has not proven to be a viable
option either.

The Refugee Law provides that all recognized redsgshould be issued identity cards
certifying their refugee status. While refugeesagtessible areas of the country have been
issued such identity documents, governmental semioviders often do not recognize the
validity of these documents. Therefore, many refisgeontinue to face difficulties in
assessing their rights.

The comprehensive strategy developed to resolvesitnation of Angolan and Rwandan
refugees in recent years has contributed to theglde solutions (voluntary repatriation and
resettlement). However, local integration prospeuts still too limited due to the lack of



resources and inadequate data on the refugee piopulaAt the Ministerial
Intergovernmental Event on Refugees and StatelessoRs in December 2011, the DRC
pledged to Support the legal, social and economic integratodrAngolan refugees into the
host community, including by facilitating access #&gricultural land, employment
opportunities, education and/or long-term residestatus’?

Recommendations:
UNHCR recommends that the Government of the DRC:
» Take the necessary measures to process refugees alathin a reasonable timeframe
and without undue delay;
* Raise awareness of governmental and other servisgédprs on the issue of refugee
identity documents to facilitate their acceptarargd
» Facilitate the local integration of Rwandan and élag refugees in the DRC.

Issue 2:_Internally Displaced Persons (IDPs)

The situation of IDPs in the DRC is critical, pauiarly in the regions where conflict has
been ongoing for almost two decades, namely ilNibith and South Kivus (the Kivus). The
recent upsurge in conflict between the M23 Movemamd the Congolese Army further
jeopardized the situations of IDPs. Some IDPs Haen displaced several times, with no
durable solution in sight. The cluster approach lbeesn activated at the national and sub-
national levels where responding to acute protactioncerns was at stake. However, this
response relies heavily on the support of the m@tigonal community including MONUSCO,
humanitarian organizations and civil society ingigns. The national legal framework has
not yet been reinforced to deal more effectivelyhwthe needs of the internally displaced
population.

In the absence of a national legal framework, ttaegtion situation of IDPs does not yet
conform to international standards (Guiding Pritespon Internal Displacement, Kampala
Convention and CIRGLProtocols). The Committee on the Rights of thddCfgcommended
that the State partystrengthen its efforts in order to ensure thatrafugees and displaced
persons, particularly children, are provided witldeqjuate and appropriate assistance,
including food, medical and psychological care awtess to educatiérand that the State
party, “establish a coherent database and national prograsfor refugee and internally
displaced children with a view to ensuring full fction of their rights*

Recommendations:
UNHCR recommends that the Government of the DRC:
 Accede to theAfrican Union Convention for the Protection and i8&mce of
Internally Displaced Persons in Afriggampala Convention),;

2 UN High Commissioner for Refugees (UNHCRlinisterial Intergovernmental Event on Refugees and
Stateless Persons - Pledges 20Qttober 2012, available dttp://www.refworld.org/docid/50aca6112.html

% Conférence Internationale sur la Région des Gramads,Pact on Security Stability and Development in the
Great Lakes Region: Protocol on the Protection #&ssistance to Internally Displaced Perspasailable at:
https://icglr.org/IMG/pdf/Pact_on_Security StaliliDevelopment-S.pdf

* UN Committee on the Rights of the Child (CRCpnsideration of reports submitted by States parntieder
article 44 of the Convention: Convention on theH&gof the Child: concluding observations: Demoicrat
Republic of the Congo 10 February 2009, CRC/C/COD/CO/2, para 75, abkbla at:
http://www.refworld.org/docid/49a5172e2.html




» Takes steps to domesticate the Great Lakes Prabactble Protection and Assistance
of Internally Displaced Persons;

* Complete the drafting of a law on the provisiorassistance and protection of IDPs,
with UNHCR’s technical support.

Issue 3: Statelessness

The DRC has not yet acceded to either the 1954 €uion relating to the Status of Stateless
Persons or the 1961 Convention on the Reducti@taitlessness. The Congolese nationality
legislatior? is generally compliant with the international stards for prevention and
reduction of statelessness set out in the 1961 €dion and human rights law.

Accession by DRC to the two international Stateless Conventions would complement the
existing framework that exists to prevent and redsiatelessness and avoid the detrimental
effects of statelessness on individuals and sodmtyensuring minimum standards of
treatment for stateless persons. Ti854 Convention relating to the Status of Stateless
Personsensures minimum standards of treatment for stedgdersons in respect to a number
of fundamental rights. These include, but are notitéd to, the right to education,
employment, housing and public relief. Importantlye 1954 Conventioralso guarantees
stateless persons a right to identity and traveludents and to administrative assistance.
Furthermore, thel961 Convention on the Reduction of Statelessmstablishes an
international framework to ensure the right of gvperson to a nationality by establishing
safeguards to prevent statelessness at birth ded ita life. These treaties are therefore
complementary to standards contained in other hungns treaties. An increase in the
number of State parties to the two Statelessneswddtions is essential to strengthening
international efforts to prevent and reduce statgless and ensuring full enjoyment of a
number of these rights.

During the Ministerial Intergovernmental Event oreflyjees and Stateless Persons in
December 2011, the DRC pledged to take initiatigesh as fdentifying cases of
statelessness on its national territory; preventiatatelessness by setting up national
mechanisms in compliance with its national legiskatand through registering children by
the Registrar of Civil Status, encouraging civilmmeage, and applying the provisions of law
No. 04/024 of 12/11/2004 on Congolese nationafityet, little progress has been made
since then.

Recommendations:
UNHCR recommends that the Government of the DRC:
» Accede to thel954 Convention relating to the Status of StateRmsons and the
1961 Convention on the Reduction of Statelessaesls
* Putin place measures to prevent or respond topaltstatelessness situations.

Issue 4: Access to birth registration and issuanaaf birth certificates

A high percentage of Congolese children do not reawebirth certificates. This is a critical
issue for returnees, refugees, and IDP childrertheg may find themselves in a situation
where they are unable to provide any proof of idgior secure any of their rights. Failure to

® The 2006 Constitution and Law No 04/024 of 12/0D#on Congolese Nationality
6 .
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document a person’s legal existence can preverdfteetive enjoyment of a range of human
rights, including access to education and health.cBhe Human Rights Council adopted a
resolution on birth registration and the right efeg/one to recognition everywhere as a
person before the law, calling upoBtates to ensure free birth registration, includfree or
low-fee late birth registration, by means of unsady accessible, simple, expeditious and
effective registration procedures without discriation of any kind.” Because birth
registration legally establishes the place of bigloof of age, and parental affiliation, it
serves as important documentary proof to acquae#rents’ nationality or the nationality of
the State in which the child is born. It also pd®s children with a degree of protection
against child labour, illegal adoption, early mage, sexual exploitation, military
recruitment, and trafficking.

Forcibly displaced children are at heightened okkuch abuses in the DRC. The Committee
on the Rights of the Child, in its 8%ession, expressed concern about the mechanigus us
to verify the age of military recruits and noteattfthis problem is exacerbated by the very
low level of birth registratiori® The Committee reiterated its past recommendatian the
DRC “continue and strengthen its efforts to encouragh begistration of all childreri.*® In

its 50" Session, the Committee had also urged the Staty fza“ensure allocation of
adequate financial, human and other resources ¢psteation centres and to take measures,
including mobile services, to ensure easy accessgigtration by the population in all areas
of the country and to“to put in place a mechanism to provide for latgisdration of births
free of charge™

Recommendations:
UNHCR recommends that the Government of the DRC:

* Ensure birth registration, including through moliilggades;

* Ensure the provision of late birth registratiorefd charge;

* Ensure birth registration of all children born InRD without discrimination
(including refugees and asylum seekers’ childrem facilitate birth registration of
Congolese children upon return to DRC when suckstragion could not or was not
accomplished in the asylum country.

Issue 5:_Reintegration
Following the announcement that, as of 3 Septer®0&8, over 100,000 Congolese refugees

have now repatriated from the Republic of the Cg¥igbis critical that reintegration efforts

" UN Human Rights Council Resolution A/HRC/RES/1B%pril 2012, available at:
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/REG/19/9
8 UN High Commissioner for RefugeeBijrth Registration: A Topic Proposed for an ExeeatiCommittee
Conclusion on International Protectip@ February 2010, EC/61/SC/CRP.5, para. 2, aJaikat
http://www.unhcr.org/refworld/docid/4b97a3242.html
® UN Committee on the Rights of the Child (CRCpnsideration of reports submitted by States panieder
article 44 of the Convention: Convention on theh®&gof the Child: Optional Protocol to the Convention the
Rights of the Child on the Involvement of ChildrerArmed Conflict: concluding observations: Denatar
Republic of the Cong@ March 2012, CRC/C/OPAC/COD/CO/1, para. 27, labée at:
Tottp://www2.ohchr.orq/eanish/bodies/crc/docs/coﬂSB—OPAC-COD—CO—l.pdf

Id.
1 UN Committee on the Rights of the Child (CRChnsideration of reports submitted by States partieder
article 44 of the Convention: Convention on theH&gof the Child: concluding observations: Demoicrat
Republic of the Congd 0 February 2009, CRC/C/COD/CO/2, para 36, abklat:
http://www.refworld.org/docid/49a5172e2.html
12 UNHCR News StoriedJNHCR helps more than 100,000 refugees return tthean Democratic Republic of
Congq 3 September 2013, available fatp://www.unhcr.org/5225ff206.html
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for returnees and IDPs are strengthened. ColldgtiWéNHCR’s planning figures for 2013
estimated that the DRC host nearly 800,000 refugeteirnees and IDP returnees.
Reintegration programs play an integral role inr@asing the self-reliance of returnees,
preventing future conflict, and protecting agaifugtire displacement. Due to the unrest that
the DRC has been experiencing for nearly two degaasources devoted to reintegration
activities have been shrinking (which may also be tb donor fatigue), while the needs have
continued to rise. Moreover, the DRC is not in aipon to mobilize or allocate sufficient
resources to sustain an effective reintegratiomgnamme for all returnees. As a result, the
return of forcibly displaced persons has not alwagen durable, especially due to security
concerns.

The Committee on the Rights of the Child, in itd'S@ssion, has also highlighted the impact
of limited access to reintegration in the contektfarmer child soldiers. The Committee
noted thatless than half of returning child soldiers havecass to reintegration support and
that when such programmes exist, they often fadddress the medical, psychological or
socio-economic needs of former child soldiexad indicated that many of those who are
released with support, especially girl soldiersewnfdrift into other marginal activities such
as prostitutior.

Recommendations:
UNHCR recommends that the Government of the DRC:
» Continue raising international support (includinmding) for the implementation of
reintegration programmes;
» Create suitable conditions (security, rule of ldasic social services, etc.) for the
durable return of forcibly displaced persons (I2iRd refugees);
* Initiate programmes to promote self-reliance ofine¢es.

Issue 6: Sexual and gender-based violence

While affecting the population at large, the issaafesexual and gender-based violence
(SGBV) is also a critical concern for refugees #DBs. In 2009 the Government adopted a
National Strategy to Combat Gender-based Violefbte. national strategy was adopted to
implement the United Nations Comprehensive StratgZombating Sexual Violence in the
Democratic Republic of the Congo, which was presgrio the Government on 1 April
20092 However, the implementation and effectivenesshef program has yet to provide
meaningful results and SGBYV remains a pervasivblpno in the DRC.

Reports suggest that while SGBYV is prevalent actlosscountry, it has risen at an alarming
rate in the eastern DRC in recent years. The iseréallows renewed violence, particularly
in North Kivu, where around 1 million persons amternally displaced. In North Kivu alone,
from January 2013 until 30 July 2013, UNHCR regete 705 reported cases of sexual
violence* of which 619 were cases of rape and 288 were patpd against minors.
Official UN figures suggest overall reported casksexual violence in North Kivu rose from

13 Comprehensive Strategy on Combating Sexual Viglénche Democratic Republic of the Congo, 1 April
2009, available atttp://stoprapenow.org/uploads/features/CSonDRGébrpdf

** During a similar period in 2012, 108 cases weréstered.

®UN Human Rights CouncilReport of the Working Group on the Universal Peido®Review on the
Democratic Republic of the Congb January 2010, A/HRC/13/8, available at:
http://www.refworld.org/docid/4bdeal882.html




4,689 cases in 2011 to 7,075 in 2012, with manyenoaises remaining unreported. Most of
the reported cases of sexual violence were comuiyearmed men.

The Committee on the Rights of the Child has cdestly expressed serious concerns that
marginalized children in the DRC, such as childremlved in armed conflict, refugees, and
internally displaced persons, are commonly victioissexual exploitation and abuse. The
Committee has also noted with deep concern thatimity remains pervasive for those who
perpetrate rape and sexual violence against womerclaldren, often as a weapon of war.
Furthermore, the Committee was concerned that yguitgyin urban centres are often forced
to engage in prostitution, sometimes by their prest a very early age. The Committee has
made several recommendations, calling on the Ptaty to: strengthen legislative measures,
address the root causes of sexual exploitation, iepdinity for any and all perpetrators,
ensure victims are not criminalized, and devel@vention and recovery prograrfs.

Recommendations:
UNHCR recommends that the Government of the DRC:
» Expedite and strengthen efforts to enhance thetefémess of the National Strategy
to Combat Gender-based Violence in cooperation Whhagencies;
» Take adequate measures to reduce and eradicatienixiof SGBV committed by
armed elements;
* Ensure access to an effective response (secueial,| medical, psycho-social and
self-reliance) to situations of SGBV; and
* Improve training and awareness among DRC securdycet and agents,
establish/strengthen accountability mechanismsjrnaduce a vetting mechanism to
exclude perpetrators of SGBV.

Human Rights Liaison Unit
Division of International Protection
UNHCR

September 2013

16 See UN Committee on the Rights of the Child (CR@)nsideration of reports submitted by States partie
under article 44 of the Convention: Convention ¢ tRights of the Child : concluding observations:
Democratic Republic of the CongdlO February 2009, CRC/C/COD/CO/2, para 75, abklaat:
http://www.refworld.org/docid/49a5172e2.htmIUN Committee on the Rights of the Child (CRC),
Consideration of reports submitted by States partiader article 44 of the Convention : Conventiontbe
Rights of the Child : Optional Protocol to the Cention on the Rights of the Child on the Involvetragn
Children in Armed Conflict : concluding observato: Democratic Republic of the Congd March 2012,
CRC/C/OPAC/COD/CO/1, available at:
http://www?2.ohchr.org/english/bodies/crc/docs/cofER-OPAC-COD-CO-1.pdf
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ANNEX

Excerpts of Concluding Observations and Recommendiains from UN Treaty Bodies
and Special Procedures’ Reports

- Universal Periodic Review:
DEMOCRATIC REPUBLIC OF CONGO
We would like to bring your attention to the followy excerpts of Treaty Body Concluding
Observations and Special Procedure reports relatngsues of interest and concern to

UNHCR with regards to the Democratic Republic & @ongo.

Treaty Body Concluding Observations

Committee on the Rights of the Child
(CRC/C/OPAC/COD/CO/1) 59" Session
7 March 2012

26. The Committee expresses concern that FARDQuitemnt procedures are
inconsistently applied and that recruitment inte tBtate party’s armed forces is mainly
carried out at the discretion of regional militacpmmands or individual unit commanders.
The Committee is also concerned about the ineffsagiss of the mechanisms to verify the
ages of incoming recruits and notes that this peabls exacerbated by the very low level of
birth registration in the State party.

27. The Committee reiterates its recommendation (Z&/COD/CO2, para. 36) to
continue and strengthen its efforts to encouragerthi registration of all children. The
Committee also urges the State party to standar@izey recruitment procedures and train
officers to ensure consistent and effective vewddiion of the age of individual recruits to
effectively prevent the recruitment of children mtthe armed forces. The Committee
further recommends that the State party widely cilate guidelines on verifying age and
instruct recruiters that in the case of doubt ovan individual’'s age, he/she should not be
recruited

32. The Committee expresses deep concern aboutotiteiuous recruitment and
abduction of children, including girls by numerom®n-State armed groups, and by
community-based militias known as Local Defencecé®r(LDF). The Committee is also
concerned that in January 2009, hundreds of chittisrs were incorporated into the
FARDC during the “accelerated integration” of mennbef the National Congress for the
Defense of the People (CNDP). The Committee exgsdagher concern that the State party
has not prioritized the release of children detainky non-State armed groups in its
negotiations with these groups, as demonstratetiémegotiations with the Yakutumba Mai
Mai in August 2010.

33. The Committee reminds the State party of itdigdtions under the Optional
Protocol to take all the necessary measures to easbat no children are recruited by non-
State armed groups. The Committee urges the Stadeypto ensure that the release,
recovery and reintegration of children associatedthvnon-State armed forces or armed
groups becomes a priority and is addressed in abpe or ceasefire negotiations and



agreements with armed groups, in line with the Usit Nations operational guidelines on
addressing children’s issues in peace agreementse Tommittee also urges the State
party to ensure that:

(a) The release of all children from non-State armedogips is a precondition for any
future integration into the army or police and amglated training programmes;

(b) No military, financial or logistical support is praided to local militias suspected of
recruiting or using children or committing other hmnan rights abuses. Priority
should be given to regulating the activities of bladefence forces and to ensuring
that children are not recruited or used by them;

(c) Cross borders frameworks of cooperation and exchan@re established to
repatriate children from neighbouring countries téheir countries of origin as
already recommended by the Special Representativth® Secretary General for
Children and Armed conflict after her 2009 visit ithe country.

38. The Committee notes with deep concern thapite sf the zero tolerance policy
for human rights violators declared by the Presidan2009, none of the perpetrators of
recruitment and use of children in armed confliatthough clearly identified, has been
prosecuted and convicted. The Committee is padigutoncerned that:

(e) In spite of the sentencing of numerous perpatsaof sexual abuse, impunity
remains pervasive for the rape and the most harfdrms of sexual violence and abuses of
women and children which continue to be used asapan of war in conflict zones

39. The Committee urges the State party to show singer political will and
demonstrable tangible efforts to apply its zero t@rance policy with a view to promoting
accountability in the State party. The Committee sbngly urges the State party to put
an end to the impunity that perpetrators of recruitment and use of children continue to
enjoy and ensure the prompt and impartial investigéion of all allegations against all
suspected FARDC officers and personnel, includinghbse listed in the final report of the
Security Council Group of experts (S/2009/603, anrel24). The Committee also urges
the State party to:

() Take prompt and active measures to bring perpeators of sexual crimes to
justice and to make the implementation of the Comprhensive Strategy on Combating
Sexual Violence a reality.

48. The Committee notes with concern that less Haiof returning child soldiers
have had access to reintegration support and tHagrwsuch programmes exist, they often
fail to address the medical, psychological or seetmnomic needs of former child soldiers.
As a result, a significant proportion of demobitizehildren are re-recruited. The Committee
is also particularly concerned that:

(a) Girl soldiers, although comprising up to thirty peent of children involved in armed
forces and groups, have been and are still undeesgnted in release and
commanders or drift into other marginal activitigsch as prostitution;

(b) Children surviving sexual violence still have éttthance to obtain access to health
care, psychological support and compensation;

(c) The stabilization and reconstruction program (STARIor the five conflict affected
eastern provinces fails to include education angleyment programmes.



49. The Committee urges the State party to rebuwall effective and adequately
funded national reintegration strategy for child #tiers which should be fully integrated
into STAREC. In particular, the Committee urges tl8tate party to:

(a) Conduct a mapping of existing initiatives and availe funding; an evaluation of
current and past initiatives and a full needs assewnt of the nature, scope,
duration, funding and expertise needed for the prgon of “appropriate
assistance” to former child soldiers;

(b) As a matter of priority, develop and implement imllaboration with the United
Nations and child protection actors a strategy tdentify and provide effective
reintegration assistance to current and former gidoldiers and their children,
which meet their complex medical, economic and ggysocial needs; Every effort
should be made to ensure these initiatives, and aegulting programmes, do not
increase the stigma and exclusion faced by formet goldiers;

(c) Ensure without any further delay that consistent drsustainable budget allocations
are made to provide child survivors of sexual viobe with immediate
compensation, psychological support and health cgare

(d) Ensure that school reintegration; access to vocatb training and the development
of youth employment opportunities for demobilizetildren are incorporated into
STAREC,;

(e) Significantly increase support for reintegration ahrecovery measures, ensure they
are accessible in affected regions and develop likciplinary assistance
programs; and

(N Ensure that child soldiers, parents and communitiage involved in the design and
evaluation of reintegration projects.

Committee on Economic, Social and Cultural Rights
(E/C.12/COD/CO/4) 43rd Session
16 December 2009

17. The Committee is concerned that while pygnoesirue to suffer extreme forms
of societal marginalization, in particular with ragd to their access to identity documents,
education, health and employment and in spite péated calls by human rights bodies to
address the situation, the State party has stilltaken the necessary measures to end these
human rights violations. The Committee also exg®sieep concern that in war zones
pygmies have been and continue to be subjected ass mapes, extermination and
persecution which are committed with total impunigyticle 2.2)

The Committee urges the State party to ensure thactial discrimination is

criminalized as a specific offence and that perpgtrs of acts of racial

discrimination and crimes against pygmies are brdugo justice The Committee
also urges the State party to train public officealand organize campaigns to
enhance public awareness in matters of discrimimatiagainst pygmies.

26. The Committee is concerned that traffickingromen and children for sexual and
commercial exploitation is widespread and on th@ease. The Committee is also concerned
that men, women and children continue to be redylalnducted by armed groups, including
FARDC, and detained in the State party or forcibnsported to neighbouring countries for
the purpose of forced labour or sexual slavery. Tmmmittee is further concerned that
existing laws do not prohibit all forms of traffing and that the State party has still not
adopted any measures aimed at combating trafficKengicle 10.3)
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The Committee urges the State party to criminaliat forms of trafficking in
human beings, convict perpetrators, adopt effectimeasures against trafficking
and the sexual and commercial exploitation of womand children, and provide
them with physical and psychological recovery amatigl reintegration measures
including provision of shelter, counselling and medl care.

33. The Committee expresses concern at the premasduation of the 1.7 million
internally displaced persons (IDPs) in the Statetpavho rely exclusively on assistance
provided by international humanitarian organizatonThe Committee notes with concern
that due to continuous insecurity in the easteravprces of the State party, IDPs have no
other choice but to hide in the forest where theg deprived of any assistance. The
Committee also notes with deep concern that IDRsragularly victims of gross human
rights and humanitarian law violations committed &l factions engaged in the fighting,
including FARDC.

The Committee urges the State party through its Miny for Solidarity and
Humanitarian Affairs to assume its obligations tor@ect and respond to the needs
of internally displaced persons.

35. The Committee notes with concern that in spit¢he significant increase in
budgetary allocations to the education sector, asd® primary schools remains fee-paying
and therefore unaffordable for many. The Committls® notes with concern that school
enrolment of children, especially girls, remainsaat extremely low level and that the low
level of birth registration in the State party ciontes to be a major obstacle to the enjoyment
of the right to education. The Committee is furtbencerned that only a small part of the
State budget allocated to education is actuallyngespent on education, especially in
priority areas such as educational infrastructuredadecent salaries for teachers.

In light of its general comment No. 11 (1999) ongpls of action for primary
education (art. 14), the Committee reminds the $tgtarty that article 14 of the
Covenant requires each State party which has no¢eable to secure compulsory
primary education, free of charge, to undertake,thin two years, to work out and
adopt a detailed plan of action for the progressiv@plementation, within a
reasonable number of years, to be fixed in the pla the principle of compulsory
primary education free of charge for all. The Comttge also urges the State party
to take all appropriate measures to ensure thattlhé are registered throughout its
territory and that the funds allocated to educaticare actually spent on priority
areas such as educational infrastructure and teacsieThe Committee requests the
State party to provide precise information in itsext periodic report on the
measures adopted to achieve free and compulsorymary education for all
children.

35. The Committee notes with concern that in spitéhe significant increase in
budgetary allocations to the education sector, asd® primary schools remains fee-paying
and therefore unaffordable for many. The Commitks® notes with concern that school
enrolment of children, especially girls, remainsaat extremely low level and that the low
level of birth registration in the State party ciontes to be a major obstacle to the enjoyment
of the right to education. The Committee is furtbencerned that only a small part of the
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State budget allocated to education is actuallynbespent on education, especially in
priority areas such as educational infrastructuredadecent salaries for teachers.

In light of its general comment No. 11 (1999) onagpls of action for primary
education (art. 14), the Committee reminds the $tgtarty that article 14 of the
Covenant requires each State party which has no¢eable to secure compulsory
primary education, free of charge, to undertake,thin two years, to work out and
adopt a detailed plan of action for the progressiv@plementation, within a
reasonable number of years, to be fixed in the pla the principle of compulsory
primary education free of charge for all. The Comttge also urges the State party
to take all appropriate measures to ensure thattlhé are registered throughout its
territory and that the funds allocated to educaticare actually spent on priority
areas such as educational infrastructure and teacsieThe Committee requests the
State party to provide precise information in itsext periodic report on the
measures adopted to achieve free and compulsorymary education for all
children.

Committee on the Rights of the Child
(CRC/C/COD/CO/2) 53" session
10 February 2009

7. The Committee is concerned at the high level oégigwn the State party, which
hampers the full enjoyment by children of theihtgyand leads to several forms of
exploitation, such as economic exploitation, sexxaloitation and trafficking, and also
increases vulnerability of certain groups of chédrinter alia street children, refugee and
displaced children.

28. The Committee notes with interest the meadakesn to eliminate the disparity
between education of girls and of boys, in paracuhrough the acceleration strategy for
education of girls (2003-2007). The Committee igenieless deeply concerned that certain
groups of children face discrimination and margimation, including children with
disabilities, children accused of witchcraft, Batwhildren, hidden children, demobilized
child soldiers and internally displaced childremdathat measures to implement legislation
against discrimination, including administrative aseires, have been insufficient. The
Committee also expresses its concern at the pegisbcietal discrimination against girls.

35. The Committee notes the efforts made by thee i@ty to improve birth
registration, including the adoption in 2004 of atidnal Plan of Action on the subject,
training for birth registration officers, initiaties to move registry offices closer to population
centres and the extension to 90 days of the timi¢ or registration of births. Nevertheless,
the Committee notes with grave concern that nog dokes the percentage of children whose
births have been registered remain low overall thetregistration rate has in fact decreased.

36. The Committee recommends that the State party corgi and strengthen its
efforts to encourage birth registration of all ctdren. The Committee urges the State party
to ensure allocation of adequate financial, humama other resources to registration
centres and to take measures, including mobile $=#8, to ensure easy access to
registration by the population in all areas of thmuntry. The Committee further urges the
State party to put in place a mechanism to provide late registration of births free of
charge.
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66. The Committee recommends that the State paalking into account its general
comment No. 1 (CRC/GC/2001/1) on the aims of edigrat
(b) Take all measures to ensure that children compléteir compulsory schooling,
taking concrete action to address the reasons behnmon-completion of schooling,
including, inter alia, persisting zones of insectyi displacement of families, lack of
transport, destruction of school infrastructures drpoverty;

74. While noting with appreciation that some assise is provided to refugees and
displaced persons, the Committee nevertheless ssgga@rave concern that half of displaced
persons on the State’s territory are children. TBemmittee is deeply concerned that
violence against child refugees or IDPs continuedhie eastern part of the country. The
Committee is also concerned that data on refugeedisplaced children is lacking, that the
provision of assistance is sporadic and that reésgand displaced persons, many of whom
are children, are not legally protected.

75. The Committee urges the State party, takingoirdccount the Committee’s
general comment No. 6 (2005) on the treatment oaaoompanied children and separated
children outside their country of origin, to conture and strengthen its efforts in order to
ensure that all refugees and displaced persons,tigatarly children, are provided with
adequate and appropriate assistance, including fpagedical and psychological care and
access to education. The Committee recommends timatState party establish a coherent
database and national programmes for refugee andemmally displaced children with a
view to ensuring full protection of their rights. fie Committee also reiterates its previous
recommendation (CRC/C/15/Add.153, paragraph 63)ttlkeaery effort be made to prevent
all forms of violence against refugee and internaltlisplaced children. Finally, the State
party is encouraged to implement the recommendasioof the Representative of the
Secretary-General on the Human Rights of Internallpisplaced Persons, following his
mission to the State party in January 2009.

84. The Committee is seriously concerned that matigied children, such as
children involved in armed conflict, refugees antkinally displaced persons, are victims of
sexual exploitation and abuse. Furthermore, the @dtee is concerned that young girls in
urban centres are often forced to engage in praistih, sometimes by their parents, at a very
early age.

85.The Committee recommends that the State party:

(a) Develop and strengthen appropriate legislative me&as to address the issues of
sexual abuse and sexual exploitation;

(b) Take steps to address the root causes of sexualogation and abuse, including
poverty and separation of children from their fanek;

(c) Take appropriate measures to end impunity for perpgors of sexual offences
against children and ensure their prosecution;

(d) Ensure that child victims of sexual exploitation abuse are not criminalized or
penalized; and

(e) Develop and implement appropriate policies and pamgmes for prevention,
recovery and social reintegration of child victimsn accordance with the
Declaration and Agenda for Action and the Global @mitment adopted at the
1996, 2001 and 2008 World Congresses against Corniakefexual Exploitation of
Children as well as the outcome of other internatia conferences on this issue.
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Committee on the Elimination of Racial Discrimination
(CERD/C/COD/CO/15) 71" session
17 August 2007

10. While noting the State party’s intention to @oct a scientific census in 2009, the
Committee remains concerned at the fact that teedansus in the Democratic Republic of
the Congo was conducted in 1970, and that as dtrésiinformation provided by the State
party on the ethnic and linguistic make-up of itgplation, including indigenous peoples,
refugees and displaced persons, is not comprelensihe Committee recalls that
information on demographic characteristics enalldesh the Committee and the State party
to better assess the implementation of the Cororeati the national level.

(b) The Committee invites the State party to submitadain refugees and displaced
persons in order to enable it to assess the extdigiribution and impact of their
movements.

Committee on the Elimination of Discrimination aganst Women
(CEDAWI/C/COD/CO/5) 36" Session
25 August 2006.

340. While recognizing the efforts undertaken bg State party aimed at the
reconstruction of the country and its socio-ecorwfbric after the long years of armed
conflict, including the repatriation, rehabilitatiband resettlement of refugees and internally
displaced persons, the majority of whom are wontle®,Committee is concerned that the
widespread poverty among women and the poor satioesmic conditions are among the
causes of the violation of women's human rightsdiscrimination against them.

341. The Committee urges the State party to maleeghomotion of gender equality
an explicit component of all its national reconstetion and development strategies, policies
and programmes, in particular those aimed at repation, rehabilitation and resettlement
and at poverty alleviation and sustainable develaprh The Committee also invites the
State party to place emphasis on the promotion @mndtection of women's human rights in
all development cooperation programmes with intetiodal organizations and bilateral
donors so as to address the socio-economic causdsorimination against women.

Human Rights Committee
(CCPR/C/ICOD/CO/3) 86" session
26 April 2006

15. The Committee remains concerned at the largebeun of forced disappearances
or summary and/or arbitrary executions committesbtighout the State party’s territory by
armed groups. These violent acts in turn resultm@ass migrations of the affected
populations, thereby contributing to an ever-ing®® number of displaced persons,
especially in the provinces of Ituri, North and 8oKivu and Katanga (articles 6, 7 and 9 of
the Covenant). The State party should open incquingo any forced disappearance or
arbitrary execution reported to it, appropriatelygsecute and punish the perpetrators of
such acts and grant effective reparations includapgpropriate compensation, to victims or
their families (articles 6, 7 and 9). It shouldsal strengthen measures to curb the
displacement of civilian populations.
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Special Procedure Reports

Report of the Representative of the Secretary-Genal on the situation of human rights
on internally displaced persons - Mission to the Dmocratic Republic of the Congo
(A/HRC/8/6/Add.3)

16 May 2008

71. Following this first mission in the Democrati®epublic of the Congo, the
Representative concludes that this country is ex@ecing a serious protection crisis and a
serious humanitarian crisis, particularly in its esiern region, highlighted inter alia by the
very large numbers of internally displaced persortde considers that the adoption of
peaceful solutions to the present conflicts, theoaciation of violence, scrupulous respect
by all concerned for human rights and the guaranteset out in humanitarian law and an
unfailing commitment to combat impunity are esseaitiin order to put an end to the
serious violations of human rights suffered by tliisplaced persons in the eastern part of
the Democratic Republic of the Congo.

72. The Representative calls on all the partiesrtplement without delay and with
unfailing political commitment the statements of monitment signed at the Conference for
Peace, Stability and Development in North and Sowivu, held in Goma from 6 to 23
January 2008, as well as the November 2007 Naircbmmuniqué. In particular, he
considers that continued dialogue is the only wayt @f the conflict affecting the country,
and that any resort to arms would lead to disastsoewonsequences for the civilian
population, especially the hundreds of thousands pérsons who have already been
displaced or who would be forced to flee as a réstdilsuch operations.

73. In order to provide displaced persons in therbmratic Republic of the Congo
with assistance and protection in the context of durable solution to the issue of
displacement in this country - a prerequisite fore@cebuilding - the Representative
recommends a strategy focusing simultaneously omtomied political dialogue between
the Government and the various armed groups and titeer parties concerned and the
strengthening of humanitarian assistance and actigs for the protection of the displaced
population, as well as early recovery measures vehegturns are already under way or can
be contemplated.

Report of the independent expert on the situationfcthuman rights in the
Democratic Republic of the Congo, Mr. Titinga Frédéic Pacérél
(A/THRC/7/25)

29 February 2008

59. According to a study on the humanitarian siwain the Democratic Republic of
the Congo which was published in July 2007 by tlimdtty of Humanitarian Affairs, there
are currently approximately 6 million internally gilaced persons, mostly from vulnerable
groups such as children, women, and older persitmsughout the country. In the region of
Petit Nord alone (Goma, Masisi, Rutshuru, Lubera dalehe), between December 2006
and December 2007, a total of 437,796 internalgptiiced persons from 93,384 households
were identified. Those figures were provided byGbenmission on Population Movements in
North Kivu, the Office of the United Nations Highrimissioner for Refugees (UNHCR), the
World Food Programme (WFP), the United Nations @tgih’'s Fund (UNICEF), Solidarités,
Caritas and the United Nations Office for the Capedion of Humanitarian Affairs.
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60. The situation is particularly alarming in thest of the country where clashes
between FARDC and armed groups have led to massivanovements of populations living
without resources and in complete insecurity (lagkinedicine, health care, shelter, drinking
water and food assistance). The number of inteyndisplaced persons continues to grow
because of the climate of insecurity in the proesof North and South Kivu.
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