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|.  General considerations on the sphere of regulains of the
Optional Protocol to the Convention on the Rights bthe
Child on the sale of children, child prostitution and child
pornography

1. The Republic of Moldova ratified by Law No. 29-X\df 22 February 2007 the
Optional Protocol to the Convention on the Rigttthe Child on the sale of children, child
prostitution and child pornography, adopted by General Assembly on 25 May 2000
(signed by Moldova on 8 February 2002).

Official name: Republic of Moldova

Geographic position: Republic of Moldova is a coynin the South-
Eastern Europe, located between Romania and
Ukraine, in the basins of Prut and Nistru Rivers

Area: 33.3 thousand km2

Population: 3.563.700 (as of 1 January 2010, withioel population
on the left side of Nistru River and the city ofriéler)
inhabitants; urban — 1,476,700, rural — 2,087,000

Children aged between 0 and 18: 852,676 (as ofidaig 2010)

Density of the population: 106 people per 1 km2

Capital: Chginau (circa 786,300 inhabitants, as of 1 Jan 2010)
National Day: Independence Day (27 August)

State flag: Three equal-size vertical strips in, rgellow and

blue, with the state coat of arms of the Republic
Moldova in the center

Form of the state: Parliamentary republic

National legislative branch: Unicameral parliamengmposed of 101 deputies,
directly elected through proportional representati

Head of the state: President

Administrative divisions: 35 districts (raions), eonadministrative-territorial

unit, 3 municipalities, 43 towns, 659 localities o
commune type, 16781 localities

Date of admission to the UN: 2 March 1992

[I. Introduction

2. The Optional Protocol to the Convention on the Righf the Child on the sale of
children, child prostitution and child pornographgs ratified by Moldova by Law No. 29-
XVI of 22 February 2007.

3. According to Art. 2 of the Law No. 29-XVI of 22 Felary 2007, the Government,
in cooperation with the General Prosecutor’s Offateall undertake the necessary measures
in view of implementing the provisions of the sditotocol and shall submit to the
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Committee on the Rights of the Child reports anbeptadditional information on its
enforcement.

4, In view of implementing the commitments undertakbrough the ratification by
Moldova of the Optional Protocol to the Conventamthe Rights of the Child on the sale
of children, child prostitution and child pornoghap and namely of Article 12 of the treaty
mentioned supra, an inter-institutional working grchas been created that is composed of
representatives of the central public authoritMmistry of Justice, Ministry of Education,
Ministry of Information Technologies and Communioat Ministry of Interior, Center for
Combating Economic Crime and Corruption, Generas€cutor's Office), which have
been entrusted to prepare and finalize the Ifkegort of Moldova.

5. The United Nations Children’s Fund (UNICEF) provdeonsiderable support in
preparing, analyzing and finalizing the Report, idrich the Moldovan Government brings
its high appreciations.

6. An important role and significant contribution tbet report was made by the
specialized national and international nongoverrtalenrganizations such as National
Center for Preventing Child Abuse (Amicul Centdnternational Center for Women’s
Rights Protection and Promotion “La Strada”, ané tinternational Organization for
Migration.

7. The 2009 political crisis as well as the in-deptistitutional reforms of the new
democratic government “Alliance for European In&gigm”, through the creation of new
structures and transfers of competence, dictateddhision and updating of the initially
prepared Country Report. Also, the National Rep@s based on the new guidelines for the
content of initial reports, approved at the 77 #&hkston of the UN Committee on the Rights
of the Child of 1 February 2002.

8. The secessionist regime that was unconstitutioregtablished at the beginning of
1990s in the eastern part of Moldova — the regafhdf the Nistru River with an area of
4163 knf and a population of 555 thousand people — gersregeious difficulties with
regard to the enforcement on the entire countsfstory of the Optional Protocol to the
Convention on the Rights of the Child on the sdletdldren, child prostitution and child
pornography, as well as of other international ttesato which Moldova is party, and
therefore, the Optional Protocol was ratified watleserve regarding its application on the
uncontrolled territory left of Nistru River. In thiconnection, the Moldovan authorities rely
on the understanding of the Committee on the Rightee Child with regard to Moldova’s
incapacity of effectively monitoring the region tme left side of Nistru River due to the
obstacles set by the separatist structures thatihaged the local power in that region. At
present, only fragmentary data about the work aiestNGOs on the protection of children
in need in that region are available.

9. One of the most important and priority issues tiast be observed by any state
governed by the rule of law is to ensure protectidnhuman rights and fundamental
freedoms. In this regard, the Convention on thehRigpf the Child and its protocols,
especially the one referring to the sale of chitddighild prostitution and child pornography,
is the main international tool for the protectiohtlbe most vulnerable social layer — the
children.

10. The national law observes the universal principlieghe protection of the rights of
the child and includes all the provisions in thegard.

11. Thus, according to Art. 4 of the Moldovan Constint the constitutional provisions
on human rights and freedoms are interpreted arfdread in accordance with the
Universal Declaration of Human Rights, with the tgsaand other treaties to which Moldova
is party. Moreover, if there are inconsistencieswiken the pacts and treaties on
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fundamental human rights to which Moldova is paty its internal laws, the international
regulations shall have priority. Therefore, the liempentation of the Optional Protocol to
the Convention on the Rights of the Child on thie £ children, child prostitution and
child pornography has priority in relation to thaetional regulations in this area.

12.  We would like to note that upon the ratification Bjoldova of the Optional
Protocol to the Convention on the Rights of theldChin the sale of children, child
prostitution and child pornography, the nationajiséation on the rights of the child was
subject to thorough examination by internationadegts in terms of its compliance with the
Protocol requirements and has been adjusted exelydiy being amended as necessary.

13. We note UNICEF role in assisting with hiring thedign expert who ensured the
adjustment of the national legislation to line mtgional standards.

Definition of the child and guaranteeing obsevance of
certain rights stipulated by the Convention on theRights of
the Child within implementation of this Protocol

Definition of the Child (article 1 of the Convention)

14. In accordance with the Law of the Republic of MaldoNo. 338-XIll of 15
December 1994 on the Rights of the Child, a persaronsidered child from birth until
attaining the age of 18.

15.  According to Art. 20 of the Civil Code, an individuacquires full legal capacity
when he/she reaches majority, i.e. upon attainiregatge 18. There are two exceptions to
this rule: assigning full capacity to a child (erogation) and marriage.

16.  The Family Codéprovides for the minimum marriage age, which is 18

17.  For grounded reasons, a marriage can be agreadreglbcing the marriage age but
by no more than two years. A reduction in the nagiei age shall be consented to by the
local government in the jurisdiction of which thadividuals who wish to get married are
domiciled, based on their request and with the exgent of the parents of the minor
individual.

18. A minor acquires full legal capacity through magea The dissolution of the
marriage does not affect the minor’s full legal aeipy. If the marriage is declared void, the
court may deprive the minor spouse of the full leggpacity from the moment established
thereby.

19. A minor who has attained 16 years of age can baaeledged as having full legal
capacity if he/she works based on a work contrapractices entrepreneurial activities with
the agreement of his/her parents, adopters or guerdA minor is assigned full legal
capacity (emancipation) by decision of the tutgrshiithority with the agreement of both
parents, adopters or guardians, or in the absedrsiech agreement, by court decision.

20. An emancipated minor acquires and independentlyceses in full all the rights
held by an individual with full legal capacity apérsonally undertakes and executes civil
obligations, as well as he/she is independentlpaesible for the obligations arisen as a

NP

Law of the Republic of Moldova No. 338-XIlI of 15e0ember 1994 (Art.1 para. (2)).
Family Code (Art. 14, amended by Law 120-XVI of 2@y 2008 Official Gazette25-126/15 July
2008, Art.489).
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result of damages caused by him/her. However, aaneipated minor does not have the
rights and obligations for which the law establsha age limit.

21. The second exception refers to the individuals webmarried before attaining the
minimum age. According to Art. 14 (minimum age)tbé Family Code, the minimum age
is 18 for males and 16 for females.

22.  Unlike the old legislation, Moldova has made a dmpvard to making males and
females equal with regard to the minimum marriage. ar'hus, the marriage age can be
reduced by two years for males provided there evargled reasons for that. The reduction
is approved by the local government based on theest of the minor who wishes to get
married and his/her parents’ agreement.

23.  Upon dissolution of the marriage and until attainiriey the minor of the age of 18,
his/her full legal capacity shall be maintained.

24.  The national legal framework regulates the termild¢hn the spirit approached by
the Convention in a number of legislative atts.

25.  The Law No. 338-XIll of 15 December 1994 on the iRiggof the Child reflects the
fundamental rights of a child, such as:

(@) Right to life;
(b)  Child’s right to a name and a citizenship;

(c) Right to the inviolability of the person, togbection against physical and
mental violence;

(d)  Right to protection of dignity and honor;

(e) Right to freedom of thought and conscience;

)] Right to develop intellectual abilities;

(90 Rightto learn;

(h)  Right to work;

® Right to rest;

0] Right to associate in public organizations.
The said law also expressly stipulates the chidblgations?

26. The Family Code includes a separate chapter (Chale“Rights of Minor
Children”) which stipulates the following rightsrfohildren:

(@)  Child’s right to live and be brought up in anidy;

(b)  Child’s right to communicate with its parentedaelatives;
(c)  Child’s right to be protected;

(d)  Child’s right to express its opinion;

(e)  Child's right to a surname and given name;

()] Child’s right to change its surname and givame;

(@)  Child’s property rights.

3 Family Code (Art. 51), Criminal Procedure Code (&rpara. 47), Contraventions Code.
4 Law of the Republic of Moldova No. 338-XI1I of 15e¢Pember 1994 (Art. 14).
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27. The national legislation also regulates the legabonsibility of children and the
Code of Administrative Offences established itsimum limit depending on the gravity of
the act either from 16 or from 18 years of age. Tieev Code for Contraventiohfias
evolved in the same sense and establishes in Brpata. (1)—(2) that an individual with
legal capacity who is 18 years old upon the comionssf a contravention can be subject to
liability for it. An individual aged between 16 ad8& years old can be subject to liability for
committing the acts stipulated in Arts. 228-245 andrts. 263-311. Also, Art. 37 of the
Code for Contraventions stipulates that unpaid canity work cannot be imposed on
pregnant women and individuals who are the onlyipier for a child under 8 years of age.
Article 38 para. (6) provides that arrest cannotifbposed on pregnant women and on
individuals who is the only provider for a childder 16 years of age. According to Art. 42
para. (1) letter d), commission of a contraventipna juvenile, a pregnant woman or
another person who provides for a child under 8sy/edage shall be considered mitigating
circumstance. In addition, according to Art. 32gpd#) of the Code, the only sanction for
juveniles is the complementary sanction of depidvatof the right to carry out certain
activities.

28. If a minor has committed an act that fits in thevisions of the special section of
Book One of the Code for Contraventions, the ddfiockxaminer (specialized bodies),
prosecutor or the court submits the contraventimase file to the local public
administration authority responsible for minorsuss. At the official examiner’s request,
the court may impose coercive educational measamebhe minor according to Art. 104 of
the Criminal Code.

29. Under Article 104 of the Criminal Code, the minesempted from criminal liability
according to Art. 54 of the same Code, the coury mader the following coercive
educational measures:

(& Warnings;
(b)  Placing juveniles under the strict supervision afgmts or persons replacing
parents or specialized state bodies;

(c) Requiring juveniles to repair the damage causedhgalto consideration
their financial conditions;

(d)  Restricting leisure time and establishing speaguirements for the minor’s
conduct;

(e) Requiring juveniles to follow a course of psychdtad rehabilitation
treatments;

® Placing juveniles in a special education/re-edocatnstitution or a medical
re-education institution.

30. Such a medical re-education institution is locatethe village of Solongedistrict of
Soroca and is subordinated to the Ministry of E¢iooa The institution has a capacity of 45
seats where minors under 14 are placed.

31. Inimposing a contraventional sanction on a pemsbaose guilt has been proved as
mitigating circumstances serves the fact if thegilll act was committed by a minor.

32. Commission of a contravention in relation to a mirghall be considered an
aggravating circumstance and shall be taken in idergtion when imposing a
contraventional sanction on the person whose gasdtbeen proved.

5 Approved by Law No. 218-XVI of 24 October 2008.
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33. The Moldovan Criminal Code offers a broader regotatto a minor as active
subject of an offence, thus establishing the ageriminal liability. In this connection, Art.
21 of the Criminal Code provides that subject tonaral liability shall be responsible
individuals who, at the moment of the commissionhaf crime, have reached the age of 16
and individuals aged 14 to 16 shall be criminaifple only for the commission of crimes
set forth in Arts. 145, 147, 151, 152 par. (2),sAk64, 166 par. (2) and (3), Arts. 171, 172,
175, 186-188, 189 par. (2), (3) and (4), Arts. pad. (2) and (3), Art. 192 par. (2), Art.
195s, 196 par. (4), Art. 197 par. (2), Art. 212.48), Art. 217 par.(4) letter b), Art. 2171
par. (3) and par. (4) letter b) and d), Art. 2133.{3) letter a) and b), Art. 2174, Art. 2176
par. (2), Art. 260, 268, 270, 271, 273 par. (2) é3)d Arts. 275 280, 281, 283-286, 287 par.
(2) and (3), Art. 288 par. (2), Art. 290 par. (Axt. 292 par. (2), Arts. 305, 317 par. (2),
Arts. 342, 350.

34. At the same time, the state, in an attempt to ptdte children, has established in
the Family Code the rights and obligations of ptda their children. Thus, the legislation
provides that the parents have equal rights andjatfins to their children regardless of
whether their children are born inside or outsile marriage, if they live together or
separately from their parents.

35. Also, parents are entitled and obliged to edudagé tchildren in accordance with
their convictions, regardless of whether they together or separately.

36. Parents are responsible for their children’s phalsiéntellectual and spiritual
development and have priority in their educatioarany other individuals.

37. Parents are obliged to ensure that their childnd#teschool throughout the school
year when he/she attains the age of 16. Paremsttbk education institution and form of
education for their child by taking into considéatthe child’s opinion.

38. Parents protect their child’s legitimate rights amerests.

39. If a conflict of interests arises between paremd ¢heir children, the tutorship
authority is obliged to appoint a representativeototect the child’s legitimate rights and
interests.

40. Parental rights cannot be exercised contrary toirterests of the child, nor can
parents damage the child’s physical or mental healt

41.  The child upbringing methods selected by pareradl sixclude an abusive conduct,
insults and maltreatments of any kind, discrimimatiphysical and psychological violence,
child’s involvement in criminal actions, consumpti@f alcohol, use of narcotic and
psychotropic substances, gambling, begging, aref dthgal acts.

42.  All issues related to child’s upbringing and ediaratshall be solved by parents in
joint agreement, taking into account the childtiasts and opinioh.

43.  With regard to non-discrimination of children, aafirlaw on preventing and

combating discrimination has been developed andmitddl to the Government for

consideration on 30 September 2008. Art. 11 ofdtedt law provides to forbiddance of
discrimination through the implementation of ediaaal programs for children and parents
jointly with other empowered authorities and in pemtion of nongovernmental

organizations, in view of preventing and combatimg phenomenon.

® Criminal Code of the Republic of Moldova, approved.lay No. 985-XV of 18 April 2002.
" Family Code (Art. 58).
8 Family Code (Arts. 60—62).
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B.

Best interests of the child (article 3 of the @Ghvention)

44.  The Moldovan legislation, through various legal\psns, stresses the need to take
into account the best interests of the child whanous decisions are made in his/her
regard. The Family Code stipulates that any degisioncerning children must be made
based on their interests. A number of other lavesvide procedures or contain regulations
aimed to implement this principle. For instances €riminal Procedure Code provides for
the possibility to hear a child in special procedwonditions in order to reduce the risk to
hear him/her repeatedly and so, to reduce his/istimization; in the adoption procedure,

the decision shall take into account the continintthe child’s growth and education, with

account for the child’s ethnical, cultural and laage origin and observance of the child’'s
fundamental rights and freedoms.

45.  State institutions are obliged to take into accalnildren’s interests in all decisions
made concerning children. In various cases, issweserning children are considered
together with the representatives of organizatiwhese activities are related to promotion
of children’s rights.

46. The statistics submitted by the National Burealstattistics on the number of live
newborns by the mother’s age group and the newhmamis in 2008, shows that, in 2008,
there were 39018 newborns, by 1045 (2.8%) more ith@®07, the birth rate constituting
10.9 newborns to 1000 population. The birth ratbigher in rural areas (11.8%) than in
urban areas (9.7%).

47.  More than half of the newborns (51.5%) were boysjitg a ratio of 106 boys to
100 girls.

48. From a legal point of view, the share of childremrboutside marriage continues to
decrease (from 23.3 in 2006 to 22.3 in 2008). At shme time, the rate of children born
outside marriage remains high.

49.  The number of newborns with mothers under 20 yehiss still decreasing and in
2008 accounted for 10.5% of the total number of newborns as compared to 11.3% in
2007 (13.0% in 2006).

50. In the reference year, there was registered atshghease in the share of newborns
of first rank, which constituted 53.7%, while thiease of newborns of second and third
ranks decreased. Most of the children born in nomeifamilies were with mothers from
the rural area — 84.4% of the total number of newbof this category.

51. The average age of mothers for first time births ®a.1. Mothers from rural areas
gave birth at a younger age (22.2) than mothera fichan area (24.4).

52. In 2008, the number of newborns by the mother's ggmip and rank of live
newborns was as follows.

Mother’s age group (years old)

Total newborns 16 years old 16-19 years old

39018 64 4017

First rank 20 958 64 3690
Second rank 12 821 - 313
Third rank 3636 - 14

Note: Rank of the newborn means their number of ordewstg which child he/she was born
with a mother.
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53.  The number of newborns in 2008 was 39018, by 1@48%) higher than in 2007,
the birthrate being 10.9 live newborns in 1000 paten. The birthrate in rural areas
(11.8%) is higher than in urban areas (9.7%). Mbes half (51.5%) of the live newborns
were boys, having a male rate of 11.7%.

54. Most of the children (98.8%) were born in sanitanedical assistance units.
Depending on their weight at birth, 94.7% of thevherns were over 2500 grams. Most of
the children (96.9%) were born after 35b weeksrefjpancy.

55.  The distribution of live newborns by the mothergeagroup shows that most of
them were born with mothers of less than 30 yeltsAt the same time, in 2008, the share
of births in women aged less than 20 continuederehse and accounted for 10.5% of the
total number of live newborns as compared to 1182007 (13.0 % in 2006). The average
age of mothers giving birth was 23.1. Mothers frural areas give birth at a younger age
(22.2) than mothers from the urban areas (24.4).

56. In the reference year, the share of live newbornfirst rank slightly increased
(53.7%) whereas the share of live newborns of sicthird and more ranks decreased.
Most of the children born in numerous families westh mothers from the rural
environment, having a share of 84.4% of the totahiper of newborns of this category.

57. During 2008, the incidence of sexually transmitthseases, such as syphilis and
anogenital infections through the herpetic viruxsréased. The average ratios were 3.8
cases of syphilis and anogenital infections throtighherpetic virus, 2.0 cases of gonorrhea
and 3.0 cases of trihomoniaza to 100 thousandremildnder 14 years of age.

58. The number of children aged 18 and less who werarebe of the Human
Immunodeficiency Virus (HIV) was 14, or by 7 moteh in 2007. At the same time, 5
cases of AIDS were registered.

59. The incidence of mental diseases in children agedrid less was characterized
through a prevalence of mental disorders of norelpspathic character (453 cases in 100
thousand children) and mental retard character @@®s in 100 thousand children). In
2008, over 840 children requested consultativetugrassistance.

lllicit placement/transfer and non-return of children abroad (article 11
of the Convention)

60. In view of creating a legal mechanism for combatihg illegal taking of children
out of the country, the legislator has providedcsians for such crime in the Criminal Code
by including Article 207 “lllegally Taking Childre@ut of the Country”.

61. This article refers to taking a child out of theuntry based on false documents or
any other illegal means and his/her abandonmerdadbfor purposes other than those
specified in Art. 206 (trafficking in children) ¢fie Criminal Code.

62. To note that in 2009, the law-enforcement bodiestest 21 criminal cases under
Art. 207 of the Criminal Code, or by 16.7% morertlira 2008 (18 cases), of which:

(a) Filed with the prosecutor — 18 cases, or 85.7%ckvis by 46.8% more than
in 2008;

(b) Completed — 14 cases, or 66.7%, which is by 38.9¥erthan in 2008.

63. The criminal law provides for the punishment of iinduals for pimping, and
namely, the Criminal Code stipulates in art. 22(¢&uraging or inducing a person to

11
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practice prostitution or facilitating prostitutioor gaining benefits from practicing
prostitution by another persdnand the same actions “committed with violence not
dangerous to the life and health of the personitir thie threat of such violence against the
person practicing prostitution or his/her relatioesclose persons”, shall be punishment by
imprisonment for 4 to 7 years.

64. In 2009, the law-enforcement bodies started 158inel cases under Art. 220 of the
Criminal Code (pimping) or by 5.6% less than in 2@061cases), of them:

(@) Filed with the prosecutor — 139 cases, or 91.4%chvlis by 2.4% less than
in 2008;

(b) Completed — 128 cases, or 84.2%, which is by 0.3%erthan in 2008.

65. In 2006, the Criminal Code was completed with a reticle that provided for the
punishment of individuals for “Organization of dal Migration” and namely, “the
organization in order to obtain directly or indilgca financial or material gain from an
illegal entry, stay, or transit on the state’sitery or from an exit from this territory of a
person who is neither a citizen, nor a residerthi# state” shall be punished by a fine of
300 to 500 conventional units or by imprisonmemt¥ato 3 years with the deprivation of
the right to hold certain positions or to practiegtain activities for 1 to 3 years, whereas a
legal entity shall be punished by a fine of 10002@00 conventional units with the
deprivation of the right to practice certain ad¢tes or by the liquidation of the legal entity.

66. The same actions committed against two or moreopsrscommitted by an
organized criminal group or a criminal organizati@ausing especially large damage to
public interests or to the legally protected rightsd interests of individuals and legal
entities, shall be punished by a fine of 800 to@66nventional units or by imprisonment
for 5 to 7 years with the deprivation of the righthold certain positions or to practice
certain activities for 3 to 5 years. For the sammes, a legal entity shall be punished by a
fine of 3000 to 5000 conventional units with theodeation of the right to practice certain
activities or by the liquidation of the legal entit

67. During 2009, the criminal investigations bodiesrtsih 137 criminal cases or by

17.1% more than in 2008 (117 cases). Of the tatailrer of criminal cases started under
Art. 362/1 of the Criminal Code, 86 cases, or 62.8%re filed with the prosecutor, which

is by 0.4% less than in 2008. Seventy six case§5d%, were completed, which is by
1.7% more than in 2008.

68. The state has undertaken to repatriate the indigdvictims of human trafficking,
illegal migrant trafficking and the unaccompanidildren to their own countries.

69. In 2008, the Government approved Decision No. %48 Aug 2008 On Approving
Regulations on the Procedure of Repatriation ofideéim and Adults-Victims of Human
Trafficking, lllegal Migrant Trafficking, and Of Uaccompanied Children. Under the said
Decision, the Ministry of Labor, Social Protectiand Labor is responsible for undertaking
all actions related to the preparation and begmnif repatriation of unaccompanied
children, identified on the territory of other caries.

70.  During 2009, 20 repatriations of 42 children todd&ge under the said Decision, with
the support of the Representative Office of thesSvitoundation “Terre des Hommes” in
Moldova and of the International Organization foigk&tion Mission in Moldova. Of those:

(@ 25 children were identified in the Russian Federgti

9 Criminal Code of the Republic of Moldova (Art. 220).

10" Criminal Code of the Republic of Moldova (Art. 352
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(b) 8 children were identified in Ukraine, 3 of whontimas of the Transnistrian
region;

(c) 8 children were identified in Romania;

(d) 1 child was identified in Sweden; the repatriatiwas carried out by the
competent Swedish authorities.

71. On 12 March 2009, the Government signed a MemomandfiUnderstanding on
Repatriation with the Mission to Moldova of thedntational Organization for Migration
and with the Swiss Foundation “Terre des HommesMimidova, which establishes an
efficient partnership to contribute to the devel@minof the National Reference System
(hereinafter NRS) for the protection and assistapteictims and potential victims of
human trafficking; development of the transnatiofalel of the NRS by developing
mechanisms of interaction and cooperation with fietection services with similar
competences from Russia, Ukraine, and other déistmar transit countries to coordinate
the process of identification, protection, assistanand repatriation of Moldovan
beneficiaries; establishment of a reference mesharto ensure the receipt, temporary
protection and (re)integration of beneficiariestlieir families (or another corresponding
form of protection) and of their social inclusiomplementation, at national, district and
community level (in the localities of origin of thepatriated and reintegrated beneficiaries),
of prevention mechanisms to avoid trafficking, extation etc. recurrences.

72.  Also, the Government adopted Decision No. 926 obatember 2009 On Initiating
Negotiations On Draft Agreement between Governnodntloldova and Government of
Russia on Cooperation in the Repatriation of Vistiof Trafficking in Humans, Trafficking
in Children, lllegal Trafficking in Migrants, Unaompanied Children and Migrants in
Need.

73. At the same time, there is finalized a draft goweent decision on initiating
negotiations on the draft agreement between theetdavent of Moldova and Government
of Italy on cooperation in the protection of Mol@dawvchildren unaccompanied or in need on
the territory of Italy.

74. At present, under the Law of the Italian Republi@. 84 of 15 July 2009 Provisions
on Public Security, unaccompanied foreign minor® Wwhve illicitly entered Italy will not
have the possibility to obtain permits of stay ba territory of this country when they reach
the age of majority. Therefore, minors and othénitduals who are found in Italy must be
repatriated to Moldova by the authorities of tretesiof the origin.

75. The Moldovan Government, through its structuregnmtes observance of the
rights of the child and ensurance of their socrattgction from the negative consequences
of their parents’ migration. A current concern dstssin developing efficient mechanisms
of monitoring and responsibility of migrant parerggarding their exercise of their parental
obligations to the children left in the country.

76.  An important first step in ensuring the protectafinchildren left behind consists in
implementing the provisions of the Government DecisNo. 290 of 15 April 2009 On

Approving the Rules For Issuing the Certificate Toacking the Child Who Remains in the
Country Whose Parent/Tutor (Guardian), Moldovaniz€it, Is Temporarily Employed

Abroad.

77.  According to Art. 22 para. (3) letter d) of Chapgeof Law No. 180-XVI of 10 July
2008 On Labor Migration, Moldovan citizens who &eenporarily employed beyond the
country’s borders are obliged, upon registeringrthaividual work agreement with the
National Employment Agency, to present a copy & document confirming tracking of
their minor children who remain in the country, wlhiis issued by the competent body for

13
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child protection from the district/sector where therent is domiciled. At present, the said
Agency does not have any statistics in this regard.

78.  Tutorship authorities from the local public admirasion units of second level were
trained in May 2009 on issuing the said certifisate

79. In the context of the EU Moldova Mobility Partneishthe Moldovan Government
made a proposal to develop cooperation with the Vith regard to facilitating and
enhancing its monitoring and, as necessary, mattiagmigrant parents responsible for
exercising their parental obligations to their dhéin left behind, as well as identifying
mechanisms of protection and assistance of childvease parents are working abroad
according to their real needs and difficulties theg facing.

80. To note that an Agreement of Cooperation of CIS MemStates on Returning
Children to their Countries of Origin was signed/o®ctober 2002 in Ckinau.

81. According to the Agreement, the repatriations afdchn are organized by the staff
of the Center for the Temporary Placement of Mi@$PM) within the Chisinau General
Police Station (CGPS). The financial support fondwcting such missions is provided by
the Mission to Moldova of the International Orgaatian for Migration.

82.  During 2007-2009, the police repatriated 105 chitd(27 girls and 78 boys) from
the CIS countries and placed them with the CTPMGPS, as shown in the table below.

2007 number of 2008 number of 2009 number of Total children

Country children (girls/boys) children (girls/boys) children (girls/boys) (girls/boys)
Russia 10 (5/5) 10 (5/5) 11 (4/7) 31 (14/17)
Ukraine 34 (7/27) 24 (5/19) 14 (1/13) 72 (13/59)
Belarus 2 (0/2) 2 (0/2)
Total children 46 (12/34) 34 (10/24) 25 (5/20) 1087]78)

83. If referring to the age of children repatriated atdced with the CPTM of CGPS,
there were 19 such children aged 3 to 10; 29 dahildrged 11 to 14; and 57 children aged
15 to 18. Of the total number of children repa&tht27 were girls and 78 were boys (see
table below).

Total children

Age of childre 2007 (girls/boys) 2008 (girls/boys) 2009 (girlsyisd (girls/boys)
3-10 8 (5/3) 7 (2/5) 4 (3/1) 19 (10/9)
11-14 15 (3/12) 7 (1/6) 7 (2/5) 29 (6/23)
15-18 23 (4/19) 20 (7/13) 14 (0/14) 57 (11/46)
Total children 46 (12/34) 34 (10/24) 25 (5/20) 1087(78)

Adoption (article 21 of the Convention)

84. Regarding art. 21 of the Convention on the Righithe Child on their adoption, we
note that the European Convention on the Adoptfd@hildren, concluded in Strasbourg on
24 April 1967, UN Convention on the Rights of théil@ of 20 November 1989,

Convention on Children Protection and Cooperatiomeispect of Intercountry Adoption,
concluded at The Hague on 29 May 1993 and ratifigdoldova on 26 February 1998,
and the Family Code of Moldova use the term adeogtichis sense.

85.  Law No. 235-XVI of 8 November 2007 on Amending a@@dmpleting Some Legal
Acts completed Art. 205 of the Criminal Code “Abssky Parents and Other Persons
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Adopting Children” with 3 paragraphs that incrint@ahe “intermediation, facilitation or
encouragement of adoption of a child for profittenel or other interests, and the exertion
of any form of compulsion on the parent or custodiaustee) of the child in order to obtain
a consent for adoption or submission of false datapermission for adoption, custody
(trusteeship), or a child’s placement in a resigénnstitution or a family or family-type
orphanage.”

86. The Family Code is the one that regulates adogtimhnamely, Art. 116 stipulates
that only minor children can be adopted, excepttfiose who acquired full legal capacity
before attaining 18 years of age. Adoption of beothand sisters by different individuals is
forbidden, except when this requirement contravéneshildren’s interests or when one of
the brothers (sisters) cannot be adopted for healtbons. The adoption of a child who is
Moldovan citizen by foreign or stateless indivickiad allowed only in exceptional cases
when it is not possible to adopt him/her or provédeitor (guardian) for him/her.

87. The adoption of a child must be permitted by theirtat the request of the
individuals seeking adoption. The request for pting adoption is considered by the court
in the mandatory presence of the tutorship authorit

88. The court can issue a decision on permitting adaptinly when the child has been
in the care of the future adopters for not less &ia months.

89. The Family Code provides that adopters can be iithdials of both sexes who have
attained the age of 25, expect for those who:

(@) Have been deprived of parental rights;
(b) Have been declared incapable or with limited |legglacity;
(c)  Adopted children before but the adoption was cdedehrough their fault;

(d)  Have been released from their obligations of t(oiardian) due to failure to
fulfill their obligations;

(e) Aim to acquire fictitious adoption;
® Have submitted false documents;

() Have attained the age of 50 (this rule does nolyawhen the adopters are
married to each other and one of them has nonhatlaihe age of 50, as well as when the
adoptive parent is the spouse of the adopted payemthen the child lived in the family of
the eventual adoptive parents before they attaimedge of 50).

90. Asto foreign citizens and stateless persons whalamiciled outside Moldova, the

legislation provides that they can be adoptershiiticen Moldovan citizens only if they

meet the requirements of the country whose citizbag are or where they are domiciled,
the requirements of the Moldovan legislation, adl ae if their country is member of the
Convention on Protection of Children and Cooperatiorespect of Intercountry Adoption,

or if there is a bilateral agreement signed betwbkercountries in this area.

91. The adoption by an unmarried couple is not allowed.

92.  For the adoption of a child who has attained the @igl10, it is necessary to have
his/her agreement expressed in court. As an exagpé child can be adopted without
his/her agreement if he/she lived in the adoptisiily until the adoption and does not
know that they are not his/her natural parents.

93. The adoption can be canceled if this is in the bastests of the child, when:

(@ The adopters do not fulfill or cannot fulfill theabligations regarding the
maintenance and upbringing of the adopted child;

15
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(b)  The adopters abuse of their parental rights ot theachild with cruelty;
(c)  The adopters suffer from chronic alcoholism or dadgiction;

(d)  The adoption took place without the agreement efdhild’s parents or the
adopter’s spouse if such agreement was requirddeokaw.

94. In 2009, the Supreme Security Council (SSC) apgreaddn one of its meetings the
situation of children adopted by adopters who awmidiled abroad. Based on the SSC
decision, the representatives of Moldovan embassidsconsulates abroad were entrusted
to verify the living and upbringing conditions ¢fet adopted children.

95. In 2007, there were adopted 95 children (53 girid 41 boys), in 2008 — 67
children (28 girls and 39 boys), and in 2009 — Bddcen, by adopters from the following
countries.

Country 2007 2008 2009 Total
1. USA 32 18 4 54
2. Italy 44 38 14 96
3. Israel 4 2 1 6
4. Switzerland 3 5 2 10
5. Spain 7 2 2 11
6. Germany 1 1
7. France 1 1
8. Romania 1
9. Austria 3

Total 95 67 24 186

96. The tutorship authorities keep track of the Moldowdtizens who wish to adopt
children, in accordance with the Code and lega sstued by the Government.

97. On 25 December 2008, the Parliament adopted irs¢ldend reading the Law No.
295-XVI on the Legal Status of Adoption, which waast promulgated by the Moldovan
President and returned to the Parliament on thangi® that it contained both conceptual
and technical-legal gaps.

98. As aresult, at the end of 2009, the Head of thdigdh@ent Commission for Social
Protection, Healthcare and Family requested cneati@ working group from specialists of
the empowered institutions (Ministry of Labor, SddProtection and Family, Ministry of
Health, Ministry of Education, General Prosecut@®Tice, Ministry of Justice, Ministry of

Interior, UNICEF, NGOs) on child protection who mwed the proposals for amending
Law No. 295-XVI of 25 December 2008 on the Legalt&$ of Adoption, to submit it to the
Parliament.

99. The Moldovan criminal law provides sanctions forbUses by Parents and Other
Persons Adopting Children”, Art. 205 of the Crimindode, and for “Disclosure of
Adoption”, Art. 204 of the Criminal Code. In thisgard, in February 2009, the Prosecutor’s
Office of Botanica sector of Cinau started the criminal case 2009428013 based on the
constitutive signs of the crimes provided for bygpd4) of Art. 205 of the Criminal Code
(Abuses by Parents and Other Persons Adopting ©hijdwhich shows that the staff of the
Institute for Scientific Researches in the are&other and Child Protection had repeatedly
presented erroneous data about the placement afmdar of children in a residential
institution.
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100. During 2007-2008, the law-enforcement bodies ditl start criminal cases under
Arts. 205 and 204 of the Criminal Code.

Health care and health-care services (articleA2of the Convention)

101. In accordance with Law No. 1585-XIIl of 27 Februdi$98 on Mandatory Medical

Assistance Insurance, the Government must providdiaal insurance to the following

categories of individuals: preschool children; paimf primary, lyceum, gymnasium and
secondary schools; vocational school students:tifok specialized secondary school
(college) students; full-time higher education itesion students; residents of mandatory
graduate education; children non-enrolled in edanauntil the age of 18; disabled

individual; and other categories.

102. Since 2004, when the mandatory medical assistarscgance was implemented and
the Unified Program was approved, child healthcsseies have been solved through
primary medical assistance, hospitalized or ambufamedical assistance, including costly
medical investigations and emergency medical aswist

103. At the same time, prevention measures are takematotain public health, to ensure
children aged 0-5 with free medicine of 24 typashiome-based treatment and provide the
medicine Revit free of charge to all children un@i@rfor ambulatory treatment.

Economic exploitation (article 32 of the Convetion)

104. In regard to Art. 32 of the Convention, we spechat Art. 46 of the Labor Code
stipulates that an individual acquires work capacipon attaining 16 years of age. An
individual may conclude an individual work agreemalso upon attaining the age of 15,
with the written agreement of his/her parents galeepresentatives provided that his/her
health, development, education or professionahimgiis not endangered. Employment of
individual under 15 is forbidden.

105. Also, in accordance with Art. 67 para. (4) of then@nal Code, unpaid community
work may not be imposed on pregnant women, womeh etiildren aged less than 8, and
persons aged less than 16. Law No. 193-XVI of 2fpt&aber 2008 on Amending and
Completing Some Legal Acts incriminated in additionthe trafficking in children crime,
provided for by Art. 206 of the Criminal Code, tl&#cumstance “for the purpose of
practicing begging or other base purposes”.

106. At the same time, the Code for Contraventions irlddea that became effective on
31 May 2009 provides in Art. 55 para. 2) as corgrdgn “violations of labor legislation,
of legislation on job security and hygiene and tifeo provisions on labor protection with
regard to a minor”.

107. Special attention is paid to monitoring the workrefreational centers especially of
those with a non-stop working schedule in viewdsritifying cases of forbidden services
being provided to minors, as well as of their ergpient contrary to the legal provisions in
effect.

108. The most frequent violations related to the workvided by individuals aged less

than 18, as pointed out and documented by law-eefoent bodies, are their employment
in night time (as operators in Internet cafés)k lattraining in labor protection, absence of
work agreements signed with minors, and of workksoo
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109. In this connection, in 2009, the police identifiGmur contraventional violations
under Art. 58 of the Code for Contraventions (Imiag minors in work that poses a danger
to their health).

110. At the same time, the police documented two ca$esvolvement of children in
forced labor. Based on the evidence collected, e3@gDistrict Police Station started
criminal investigations under Art. 168 (Forced Lgbof the Criminal Code. In this case,
minors were involved in agricultural works. Thenaimal case was dismissed due to the
reconciliation of the parties.

111. In August 2009, the Police Station of Centru seabiChisinau started criminal
investigations based on the constitutive signs haf violation stipulated in Art. 302
(Organizing Begging) of the Criminal Code, whictvalved minors. The case has been
filed with the court for consideration.

Sexual exploitation and sexual abuse (articled3f the Convention)

112. In view of implementing Art. 34 of the Conventiom dhe Rights of the Child
referring to the sale of children, child prostitutiand child pornography, we note that the
Law of the Republic of Moldova No. 235-XVI of 8 Nember 2007 for Amending and
Completing Certain Legal Acts incriminated child rpography in Art. 208/1 of the
Moldovan Criminal Code and the mitigating circunmsta for trafficking in children, Art.
206 of the Criminal Code, accompanied by sexuasalaund violence.

113. The Moldovan Criminal Cod& provides in a separate chapter “Crimes Related to
Sexual Life” as follows: Art. 171 (Rape), Art. 1{Ziolent Actions of a Sexual Character),
Art. 173 (Coercion to Actions of a Sexual Charggtért. 174 (Sexual Intercourse with a
Person under the Age of 16) and Art. 175 (Perveliettbns). The said articles provide for
sanctions for crimes of sexual character agairiktrem.'

Prohibition of the sale of children, child prostitution and
child pornography

Articles 1 and 2 of the Protocol

114. Under the Moldovan criminal law, the sale of (tigfng in) children (Art. 206 of
the Criminal Code) is qualified as a crime. Depagdin the seriousness of the crime, the
punishment applied to the individuals who committedm is between 8 and 20 years of
imprisonment or life imprisonment with the deprieat of the right to hold certain positions
or to practice certain activities for 2 to 5 yeasxhereas legal entities are punished by fines
in the amount of 3000 to 5000 conventional unitshwhe deprivation of the right to
practiced certain activities or by the liquidatiohthe legal entity. (Note: a conventional
unit is equivalent to 20 MDL.)

115. Chapter VIl of the Moldovan Criminal Code provides the crimes against families
and juveniles, among which: trafficking in childrerArt. 206, illegally taking children out
of the country — Art. 207, and infantile pornogrgphArt. 208.

11

12

New edition approved by Law No. 1160-XV of 21 J@@92 (published in the Official Gazette on 13
Sept 2002 and became effective on 12 June 2003).
Chapter IX of the Criminal Code.
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116. In 2009 the criminal law was completed with a nevicke — 164 “Kidnapping a
Juvenile by Close Relatives”, etc.

117. Moldovan criminal law defines trafficking in chilen as “the recruitment,

transportation, transfer, harboring, or receiptaothild, as well as giving or receiving
payments or benefits to obtain the consent of #rsgn who exerts control over the child
for the purpose of: commercial or non-commerciaiusé exploitation in prostitution or a

pornographic industry; exploitation by forced lalmorservices; exploitation in slavery or in
conditions similar to slavery including illegal aation; participating in armed conflicts;

participating in criminal activities; removing humaorgans or tissues for transplant
purposes; abandonment abroad”.

118. Following the ratification of the protocol, a sexief amendments were made to the
Moldovan Criminal Code and Criminal Procedure Coddth a view to bringing the
national criminal and procedural law in line wittetProtocol standards.

119. In 2007 the criminal law was completed with Art.820Infantile Pornography”,
which is defined as “the production, distributidsroadcasting, import, export, offering,
sale, exchange, use, or holding of pictures ortbEmimages of one or more children
involved in explicit, real, or simulated sexualiaities or pictures or other images of genital
organs of a child represented in a lustful or imsfieenanner including in a soft version”.

120. As regards the serious crimes committed againslifthand health of a person, the
Criminal Code (the new edition) provides for thdilwkrate murder — Art. 145, specifying in
para. (2), letter e): “of a person known to be\aepile or a pregnant woman or committed
by taking advantage of the victim's known or obwobelpless condition caused by
advanced age, disease, physical, or mental handicapother factor”. The commission of
such crimes is punished by imprisonment for 12ag@ars or by life imprisonment.

121. Another crime is considered to be the infanticidhat is “the murder of a newborn
committed during childbirth or immediately thereaifby the mother in a state of physical
or mental disorder with a disturbed consciousnessead by delivery” (Art. 147). People
found guilty of having committed such crimes araniphed by imprisonment for up to 5
years.

122. According to the World Health Organization’s Intational Classification of
Diseases (the Xth revision) a “newborn” is consdeto be a live infant in the first 28
complete days of life.

123. Moldova has conformed to the requirements of WH@er€fore, the Ministry of
Health issued the Order no. 381 of August 24, 1@@%introducing and using in Moldova
the Xth revision of the WHO's International Clagsdftion of Diseases.”

124. In 2009 the criminal investigation bodies initiatédcriminal cases on grounds of
Art. 147 of the Criminal Code (Infanticide) (1 cas@s sent to court), in 2008 — 1 case
(which was sent to court), and in 2007 — 2 casee @ which was sent to court for review).

125. The criminal law also provides for the punishmehtiraividuals for intentional
severe bodily injury or damage to health (Art. THthe Criminal Code) and for intentional
less severe bodily injury or damage to he&ltiriminal sanctions are applied for the
intentional severe (less severe) bodily injury ife-threatening damage to health or that
caused the loss of sight, hearing, speech or anotban, or the cessation of its functioning,
mental disease or some other form of health daraagempanied by the permanent loss of
at least one-third of the capacity to work or réegl in a miscarriage or an incurable

B Criminal Code, Art. 152.
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disfiguration of the face and/or adjacent arease $ame actions committed knowingly
“against a juvenile or a pregnant woman or by tglkadvantage of the victim’s known or
obvious helpless condition caused by advanceddiggase, physical, or mental handicap or
another factor”, is punished by imprisonment foto815 years, while for intentional less
severe bodily injury or damage to health the irdlials found guilty are punished by
imprisonment for 3 to 6 years.

126. Thus, in 2007-2009, 21 criminal cases in which dldims were juveniles were
initiated on grounds of Art. 151 and 49 criminakes — on grounds of Art. 152 of the
Criminal Code (see the table below).

Article of the Criminal Cod Year 2007 Year 2008 Year 2009 Total
Art. 151 CC 8 6 7 21
Art. 152 CC 18 16 15 49

127. For protecting children’s rights, the Governmentlentook a series of measures to
prevent and fight violence and sexual abuse agaimi#dren, trafficking in humans and

trafficking in children, illegally taking childreout of the country, infantile pornography
and kidnapping of juveniles by close relatives.

128. A separate chapter of the Moldovan Criminal Cogeovides for the crimes related
to sexual life, as follows.

129. According to Art. 171 (Rape) of the Criminal Codgpe” is defined as the sexual
intercourse committed by the physical or mentalrcoa of the person, or by taking
advantage of the victim’s incapacity to defend taifierself or to express his/her will.

130. Para. (2), Art. 171 of the Criminal Code providex fthe rape “committed
knowingly against a juvenile” and sets a punishnmnimprisonment for 5 to 15 years for
the guilty person. Para. (3) letter c) of the samtiele refers to the rape “of a juvenile under
the age of 14”, in which case the guilty persopusished by a imprisonment for 10 to 20
years or by life imprisonment.

131. Article 172 of the Criminal Code (Violent Actions a Sexual Character) provides
that “Homosexuality or satisfying sexual needs émvprted forms committed through the
physical or mental coercion of the person or byngladvantage of the person’s incapacity
to defend himself/herself or to express his/het”wihile committed knowingly against a
juvenile is punished by imprisonment for 5 to 12nge

132. The same article stipulates that the abovementiomets are punished by
imprisonment for 10 to 20 years or by life imprigment if they are “committed against a
person certainly known to be under the age of 14”.

133. The criminal law of Moldova also provides for thanishment of the coercion to
actions of a sexual character (Art. 173 of the 63t is “Coercing a person to sexual
intercourse, homosexuality, or to the commissiotber actions of a sexual character by
blackmail or by taking advantage of financial, woekated or any other form of
dependence of the victim”.

134. For such crimes the individual is punished by & fin the amount of 300 to 500
conventional units, by community service for 14@49 hours or by imprisonment for up to
3 years.

14

2 New edition approved by Law No. 1160-XV of June 2002, published in Monitorul Oficial on
September 13, 2002 and into force since June 118.20
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135. The Criminal Code of Moldova provides for the pimgent for “sexual intercourse
with a person under the age of 16” (Art. 174).

136. Thus, Art. 174 of the CC qualifies “the sexual mtmrse, homosexuality,
lesbianism, and other acts of a sexual charactér avperson certainly known to be under
the age of 16” as crimes. The guilty person rigkbd sanctioned to deprivation of freedom
for up to 5 years.

137. At the same time, the criminal law provides forumighment by imprisonment for 3
to 7 years for individuals for “the commission oérperted actions against a person
certainly known to be under the age of 16" (Art51ZC — Perverted Actions).

138. During 2007-2009, a series of crimes of a sexulreaa&ommitted against juveniles
were registered, as shown in the table below.

Art. 172 (Violent Art. 173 (Coercion t Art. 174 (Sexual  Art. 175
Art. 171 actions of a  actions of a sexual intercourse with a person (Perverted
(Rape) sexual character) character) under the age of 16)  actions)
Year 2009 53 25 0 22 9
Year | 2008 57 33 0 18 18
Year 2007 43 18 1 21 22
Total 153 76 1 61 49

139. In 2008 a workgroup for the promotion of juvenilestice reforms was established
by Decision of the National Council on Child’s RighProtection and with the support of
UNICEF representative office in Moldova. The wortgp developed a draft law on the
amendment and completion of some legal acts.

140. The document was developed within joint initiativefsthe Moldovan Government
and UNICEF Moldova on child protection against afsuand violence. The initiatives are
part of the Government of Moldovan — UNICEF CoopieraProgram for 2007-2011.

141. The draft law aims at expressly forbidding by legats all forms of abuse and
violence to which children might be subjected (ptgis abuse, including bodily
punishments, sexual abuse and sexual exploitattold, neglect and child abandonment) in
various environments — family, school, residentiastitution, and community. As a
preventive measure, it also seeks to oblige prafieals identify such cases, report them
and refer them to the competent institutions.

142. Therefore, the draft law proposed to extend crifiahility of persons such as the
parents, tutors or custodians, family doctors, ettand kindergarten teachers, people
having labor relationships with the child care itusions, or any other persons to whom the
child was entrusted, by including the aggravationglification signs to a number of articles
in the criminal law.

143. The draft law on the amendment of the General gfattte Criminal Code proposes
to extend the liability of legal entities includitxy holding them criminally liable for child
trafficking, prostitution and infantile pornography

144. 129. Given the fact that Moldova has adhered totrégshe international and
European instruments on preventing and fightindevioe against children, it is crucial that
the national legal framework is amended in ordegrtsure the actual protection of children
against all forms of abuse and violence. A paricemphasis is laid on the provisions of
the Criminal Code that expressly forbid the illanments applied to children, the acts of
physical violence with serious consequences orphiysical and psychical development of
the child, the abuse and sexual exploitation ofldng.
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145. The draft law on the amendment and completion ohesdegal acts suggests
amendments to articles 172-175 of the Criminal Cedech provide for criminal liability
for crimes related to sexual life. It was also pregd to introduce, after Art. 175 (Perverted
Actions), art. 175 (Sexual Molestation of a Child) and Art. £7&oliciting Children for
Sexual Purposes).

146. At the same time, it was proposed to complete ttimiGal Code with the following
articles: Art. 203 (lll-treatment of the Child); Ar203 (Non-observance of Duties Related
to Bringing Up and Taking Care of the Child).

147. The Ministry of Social Protection and Family hasreleped the draft Criteria for
identification of violence cases against a child #me Standard action procedures for the
professionals who identify such cases. After theyapproved, these shall become the key
instruments in the activity of identification andferral of the cases of violence against
children at all levels of public administration.

148. Moldovan law provides for criminal liability for gnes such as the trafficking in
children and infantile pornography. Thus, Art. Z08afficking in Children) of the Criminal
Code defines this crime as:

“The recruitment, transportation, transfer, harbgyior receipt of a child, as well as
giving or receiving payments or benefits to obtdia consent of the person who
exerts control over the child for the purpose of:

(@) Commercial or non-commercial sexual explatatin prostitution or a
pornographic industry;

(b)  Exploitation by forced labor or services;
(bY)  Practicing begging or other base purposes;

(c)  Exploitation in slavery or in conditions simnilto slavery including
illegal adoption;

(d)  Participating in armed conflicts;

(e) Participating in criminal activities;
4] Removing human organs or tissues;
(g0 Abandonment abroad;

(h)  Sale or purchase”.

149. The same article provides expressly for the punésttnof persons for having

committed the abovementioned acts “against two arenchildren”, “causing severe bodily
injury or mental disorder of the child or his/hezath or suicide”, “against a child aged
under 14”. For such acts, considered to be mormwserindividuals are punished by
imprisonment for 15 to 20 years or by life impriswent, with the deprivation of the right to
hold certain positions or to practice certain atés for 3 to 5 years, whereas a legal entity
is punished by a fine in the amount of 7000 to 966@ventional units with the deprivation

of the right to practice certain activities or netliquidation of the legal entity.

150. A victim of trafficking in children shall be exemgat from criminal liability for any
crime committed by him/her in relation to this pedaral status.

151. It should be noted that trafficking in (or sale ofjildren and child prostitution are
mentioned in the above said article as an objesitke of the crime.

152. In 2007 the law-enforcement bodies initiated 4nanal cases of child trafficking,
in 2008 — 31, and in 2009 — 21 (see the chart below
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Dynamics of registration of child trafficking cases (article 206, Criminal Code) in
2003-2009
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153. As a result of the actions undertaken by the divisiof the Ministry of Interior in

2008, 145 juvenile girls were prevented from beirafficked abroad, 12 children were
prevented from being illegally taken out of the wtwy and 5 children — from being
trafficked.

154. Due to providing prompt information and to havingfraitful cooperation with
similar bodies from other states, in 2008 it wasgile to bring back to the country 20
juvenile girls and 3 boys and call the traffickeycriminal account.

155. With regard to the criminal investigation, in 20@Rt of the 31 cases initiated on
grounds of Art. 206 CC (Trafficking in Children)2 2vere sent to the prosecutor and 12 — to
the court. In 2009, 18 criminal cases out of 21lensnt to the prosecutor, out of which 11
were later sent to court for review (see table Wilo

Trafficking in children

Eregistered

W sent to prosecutor

B sent to court

2007 2008 2009

156. The Parliament ratified the most important inteiorzl conventions in this area and
adopted the Law no. 241-XVI of October 20, 2005 Pmeventing and Fighting human
trafficking. To extend liability for crimes providefor by Art. 165 (Trafficking in Human
Beings), and Art. 206 (Trafficking in Children) tfe Criminal Code, as well as for other
crimes related to trafficking, such as the orgatioreof illegal migration, etc, amendments
and additions were made to the Criminal Code. Thyd,aw no. 376-XVI of December 29,
2005, the Code was completed with a new article 62/8 “Organization of lllegal
Migration”.

23
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157. The regulatory framework in this area was strenmugldeby approval of the National
Action Plan for Combating Trafficking in Human Bgs) the Regulation on the National
Committee for Preventing and Combating Traffickindduman Beings® the Regulation of
the National Committee and the National Plan faventing and Combating Trafficking in
Human Beings for 2008-2009, the Framework Reguiatim the Organization and
Functioning of the Centers for Assistance and PRtate to Victims of Human
Trafficking,*® the Regulation on the Procedure of RepatriatiorCbildren and Adults —
Victims of Human Trafficking, lllegal Trafficking n Migrants and Unaccompanied
Children!” Bilateral agreements on organizing the fighting hafman trafficking were
concluded with a number of states (Turkey, Romddiaaine, etc).

158. The Government has established a National CommitteeCombating Human
Trafficking — an inter-department body that cooed@s all activities in this area country-
wide. The Deputy Prime-Minister, Minister of Foreig\ffairs and European Integration of
the Republic of Moldova was appointed as head efdbmmittee.

159. Commissions for preventing and combating humarfitckafig were created and
carry out their activity within the local public mdhistration of the ' level.

160. Since 1990, when the economic and social problemssear by the economic
transition urged the population to seek work abydhd issue of human trafficking called
the attention of the law-enforcement bodies. In 1@efollowing years this phenomenon
expanded in all ex-soviet countries, including Mnld.

161. Having analyzed the situation described above, witldl a view to preventing and
combating human trafficking and illegal migratiche government took the decision to
establish a specialized Division for Combating Hariaafficking and lllegal Migration.

162. Thus, the Division was created on April 25, 2002hwi the Ministry of Interior,
with the status of operative criminal investigathordy.

163. On September 6, 2005, the Government of MoldovathedJS Government signed
the 3rd Amendment to the Letter of Agreement on @antrol over Drugs and Law
Enforcement, of August 28, 2001. As a result ofthhe Centre for Combating Human
Trafficking was created as a subdivision of the istiy of Interior.

164. The 3 Amendment to the Letter of Agreement was signedHe period September

5, 2005 — September 30, 2010, with the provisionfurfding in the amount of USD

1,300,000. The financial resources were allottedtlfie following purposes: purchase of
motor vehicles and IT equipment, reparation ofding, training of staff, and organization
and conduct of seminars.

165. The main objective of the Centre is to investigatetain and perform criminal
pursuit of the persons and organizations involvedduman trafficking and illegal migration
in Moldova and in the region.

166. The Centre carries out its activity based on pples of legality, observance of
human rights and fundamental freedoms, by combipirgic and confidential methods and

15

16

17

Approved by Government Decision No. 472 of Maréh 2008 on Approval of Membership of the
National Committee for Preventing and Combating Tekiifig in Human Beings.

Approved by Government Decision No. 1362 of Noven®B, 2006 on Approval of the Framework
Regulation on the Organization and Functioning ef@enters for Assistance and Protection to
Victims of Human Trafficking.

Approved by Government Decision No. 948 of Auguus2008 on Approval of the Regulation on the
Procedure of Repatriation of Children and Adults etifis of Human Trafficking, lllegal Trafficking
in Migrants and Unaccompanied Children.
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means of activity and by cooperating with otherddvisions of the Ministry of Interior, the
central and local public authorities, internatioiratitutions and bodies, nongovernmental
organizations, and the citizens.

167. The Centre is responsible for the implementatiaripreement and control of the
legislation in the area of preventing and combatimgman trafficking, pimping, illegal
taking of children out of the country, organizatiohillegal migration and for the conduct
of operative criminal investigation in regard torgms and gangs who contributed to
committing such crimes.

168. The Centre carries out its activity in accordancéhwhe Constitution of the
Republic of Moldova, Parliament laws and decisidfresident orders, Government
decisions, orders and ordinances regulatory actghef Ministry of Interior and its
departments, and international treaties and coiv@ento which Moldova is a party.

169. The activity of the Centre is underlain by prineiplof lawfulness, observance of

human rights and fundamental freedoms, true feldpvand mutual respect, sympathy and
fairness, cooperation with the government bodied fomeign partners, nongovernment

organizations and the civil society, transparemtsservance of the state and professional
secrets, working individually and as a team.

170. The Centre for Combating Human Trafficking has folowing tasks: develop,
promote and enforce the state policy in the aregrefenting ad combating human
trafficking; set and develop the priority directfoaf the state policy in this area.

171. The Centre carries out the activity of preventingl &ombating crimes such as
human trafficking, child trafficking, exploitatiomn slavery and conditions similar to
slavery, forcing into labor, illegal taking of ctlien out of the country, pimping and
organization of illegal migration, as well as othelated crimes.

172. To ensure the enforcement of para. (7), Art. 11thef Law on Preventing and
Combating Human Trafficking, the Coordinating Coiliod¢ the Law-Enforcement Bodies
Responsible for Combating Human Trafficking wasaklshed under the General
Prosecutor’s Office on June 22, 2007.

173. The Coordinating Council is an interdepartmentalisaty body whose task is to

consolidate efforts of the law-enforcement bodiesponsible for combating human
trafficking, to set coordinated objectives and nuees with a view to preventing and

combating human trafficking, and to assure thaséheodies enforce the provisions of the
legislation in this area in a consistent way, ia limits of their competences.

174. To enforce the provisions of the Law on Preventangd Combating Human
Trafficking, the Section for Preventing and CombgtHuman Trafficking was established
within the Prosecutor’'s Office. The Section exagsisuch attributions as preventing and
combating human trafficking; coordinating and lesdcriminal investigation in trafficking-
related cases in which criminal investigation isiducted by the Centre for Combating
Human Trafficking under the Ministry of Interior.

175. The principles of interaction between the subdansi of prosecution bodies in the
area of preventing and combating human traffickirege set. Based on such principles, in
each Prosecutor's Office prosecutors were appointdth are responsible for the

enforcement and observance of the legislationigfibld at a local level.

176. Given the responsibility of the public authoritiedie civil society and the
international community in terms of the issue ofrfam trafficking and due to the need of
establishing a permanent, fair and mutual coopmratietween all these stakeholders, a
Memorandum of Cooperation was concluded in May 2008 Memorandum sets the
principles of cooperation between the governmendid® represented by the General
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Prosecutor’'s Office, the Ministry of Interior, Msiry of Labor, Social Protection and
Family and the international and nongovernmentajaoizations with attributions in
preventing and combating human trafficking, repnése by the International Organization
for Migration, the Centre for Prevention of Trafing in Women, and the International
Centre “La Strada”.

177. Thus, Moldova has made certain progress in termbeftriminal investigation of
the committed crimes that fall under Art. 165 (Ticking in Human Beings) and Art. 206
(Trafficking in Children) of the Criminal Code.

178. Most often, the destination-countries for peoplaffitked with the purpose of
prostitution are the following: Turkey, Dubai (Usit Arab Emirates (UAE)), Cyprus, Italy,
Yugoslavia, Croatia, Bosnia and Herzegovina (B&Khsovo, Austria, Albania, Israel,
Greece, Russia and Ukraine.

179. Poland is a destination-country for persons withldcen (women or family
members) who are trafficked and forced into begging

180. According to statistical dath of the International Center for Women Rights
Protection and Promotion “La Strada”, the destorattountries for juveniles recruited from
Moldova are as follows:

Albania
. 1% Moaoldova (domestic
Ukraine UAE ** Austria ggH trafficking )
M 2% 1% __3% 15%

Cyprus EBypt

Turcia
11%

Romania
0,
Russia %
40%

181. Following the ratification by Moldova of the OptiainProtocol to the Convention on
the Rights of the Child on the sale of children]dc:prostitution and child pornography, the
Moldova Criminal Code was completed with a newcteti- 208 “Infantile Pornography”,
which is defined as “the production, distributidsroadcasting, import, export, offering,
sale, exchange, use, or holding of pictures ortb&mimages of one or more children
involved in explicit, real, or simulated sexualigities or pictures or other images of genital
organs of a child represented in a lustful or imatenanner including in a soft version”.

182. Persons guilty of having committed such crimespamgished by imprisonment for 1
to 3 years, whereas legal entities — by a fineh&n amount of 2000 to 4000 conventional
units with the deprivation of the right to practimertain activities.

183. We should note that infantile pornography doesrafgr only to minors; any person
may be the passive subject of crime.

18 Statistical data on the persons identified andstssduring 2001-2009.
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184. In 2008 the law-enforcement bodies started only crminal case on grounds of
Art. 208" of the Criminal Code. Thus, M, being at the resieof G.V, together with the

juvenile L., had a sexual intercourse after havilignk alcohol beverages, which was
filmed by G.V and disseminated to a number of pedptough the mobile phone.

185. In 2009, a criminal case was started by the PrasgsuOffice of Buiucani,
Chisinau based on Art. 2b8nfantile Pornography” of the Criminal Code, orognds that
D.D and A.P, residing in Chisinau, held images wlith juvenile I.S.

186. In 2006 the National Referral System (NRS) for pretection and assistance of
victims and potential victims of human traffickingas launched in partnership with the
Mission of the International Organization for Mitioam (IOM) to Moldova in the context of
implementation of the national social policies fpreventing and combating human
trafficking, and is now expanded on the territoffy Moldova. Currently the project is
implemented in 26 raions: Calarasi, Cahul, CausEdinet, Cimislia, Hincesti, Stefan-
Voda, Soroca, Floresti, Telenesti, Leova, Ungh#ligporeni, Cantemir, Falesti, Comrat,
municipalities of Chisinau and Balti, towns of GtaOcnita, Riscani, Singerei, Vulcanesti,
Anenii-Noi, Rezina and Soldanesti.

187. The Strategy and Action Plan of the National RefleBystem for the protection and
assistance of victims and potential victims of hartrafficking were adopted with a view to
strengthening the legal framewdfkThe main objective of the Strategy is to ensure a
consistent approach in the protection and assistaheictims. The strategy represents the
framework of cooperation between the governmenttin®ns with competences in the
field and the national and international organiadi performing activities of preventing and
combating human trafficking. The specific objectivim the implementation of NRS in
Moldova are:

(@ Prevent human trafficking through providing socéaisistance to potential
victims;

(b)  Develop transnational cooperation in the area (wisca very important and
complex issue for Moldova).

188. Therefore, children who are victims of human ti&ffng and of other serious forms

of child exploitation through labor, benefit nowiin assistance within the National Referral
System for the protection and social assistancéiabins and potential victims of human

trafficking.

189. Actually NRS represents the government’s respoasteé phenomenon of human
(including child) trafficking. The core of the sgst could be defined through the word
“cooperation” — cooperation between the governnieatal nongovernmental agencies
acting in the prevention and combating of humaffittang and of serious forms of child
exploitation through labor, which carry out theictigity based on common standards
recognized at an international level.

190. The Centre for Assistance and Protection of Victiamal Potential Victims of
Human Trafficking was established under the Migistf Labor, Social Protection and
Family (MLSPF), with a view to strengthening thestitutional framework in the fiel.

19
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Adopted by Parliament Decision No. 257 of Decenihe2008 on the Approval of the Strategy of the
National Referral System for the protection and alaassistance of victims and potential victims of
human trafficking and the Action Plan on the impéertation of the Strategy of the National Referral
System for the protection and social assistaneéctims and potential victims of human trafficking
for 2009-2011.

Established by Government Decision No. 847 of ddly2008 on Establishment of the Centre for
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According to point 4 of the Decision on establisiitnef the Centre, MLSPF has concluded
the Joint Activity Agreement with the IOM Mission Moldova with a view to delimiting
the tasks of joint management and funding of that@e The Centre is basically the first
contact point in Moldova for the repatriated pessolt provides temporary shelter and a
series of healthcare, psychological, social, legdljcational and recreational services to
adults (including to mothers and their childrenheTCentre also provides services to
potential victims of human trafficking.

191. With a view to strengthening the legal frameworktlve area of repatriation, the
Regulation on the Procedure of Repatriation of @hih and Adults — Victims of Human

Trafficking, lllegal Trafficking of Migrants and Wrecompanied Children was approvéd.

A series of meetings with the participation of staélders responsible for carrying out this
procedure were organized with regard to the enfoece of the regulation. Participants
were informed about and guided in the enforcemérihis procedure of the Ministry of

Foreign Affairs and European Integration.

192. According to the data of the International Orgaticrafor Migration, in 2009 only
102 victims of human trafficking were identifieddaassisted, as compared to 2008 (158)
and to 2007 (273).

193. Analyses carried out show a decrease in termseidéntified victims of human
trafficking crimes as compared to the previous gdar 2009 — 182 identified victims, in
2008 — 271, and in 2007 — 298). Out of the 182tifled victims of human trafficking, this
year were trafficked 34%, in 2008 — 27% and dugifg2—-2006 — 39%.

194. Despite all efforts, trafficking in human beingsdahegal migration continue to be a
problem for Moldova. This issue needs to be regdldtased on consensual policies of the
responsible government institutions and the nati@mal international nongovernmental
bodies competent in the field.

195. Moldova continues to be a country of origin, thetivhs being trafficked mostly to
Turkey, Russian Federation, Cyprus, United Arab rates, and Middle East countries.
Women are most trafficked to these countries fowuak exploitation. Men are usually
trafficked to work in constructions, agriculturedanther fields, most often to Russian
Federation.

196. At the same time, the main countries of destinafimnillegal migration of the
Moldovan citizens continue to be Italy — approxietat74%, France — 6%, Portugal — 3%,
Greece — 3% and other countries — 14%.

21

Assistance and Protection of Victims and PoteMietims of Human Trafficking.

Approved by Government Decision No. 948 of Auguus2008 on Approval of the Regulation on the
Procedure of Repatriation of Children and Adults etifis of Human Trafficking, lllegal Trafficking
of Migrants and Unaccompanied Children.
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197. The social basis in Moldova for human traffickirggthe pauperized population in
rural regions, most often young girls without amgfpssion and unemployed.

198. According to many experts in combating human tcéifig, a stabilization of the
situation in this area could be noted in the last years, due to various actions undertaken.
Although factors such as the poverty and unemploymehich generate “the supply of
human merchandise” continue to have a negative éimpathe situation, the counteracting
measures undertaken by the government in 2001-26688upported by the civil society
and the international community, allowed to stop ttontinuous expansion of human
trafficking in the country and prevented a possiktesening of the situation.

Dynamics of registration of human trafficking cags (article 165 of the Criminal Code)
by the law-enforcement bodies in 2003-2009
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199. Statistics of human trafficking registered by thelige bodies show that this
phenomenon still exists in Moldova. Such casesdiseovered by the police officers or
reported by the victims of trafficking. Thus, in@&) 173 crimes provided for by Art. 165 of

29



CRC/C/OPSC/MDA/1*

30

the Criminal Code were registered, while in 200253, which shows an increase in the
number of this type of cases in the correspondigod. Most of the victims are women,
who are trafficked for purposes of sexual expl@tatin 2003, the share of women in the
number of trafficked persons was 87%, in 2006 9®il..in 2007 — 96.5%, in 2008 — 83%,
and in 2009 — 83.1%.

Dynamics of human trafficking crimes in 2004—2009
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200. Within 2003-2006 there was an increase in the nurobehild trafficking cases
from 9 to 57, due to the vulnerability of the rupglpulation. In most cases the victims were
girls who were used for purposes of sexual exgioita

201. As aresult of actions undertaken by the Ministiynderior on May 16 and June 20,
2008, three criminal cases were started againstianal of Great Britain — Deacon David
Brian, born 1960, on grounds of trafficking in chién for purposes of sexual exploitation
and perverted acts of a sexual nature.

202. During the criminal investigation it was establidhbat during February—May 2008,
in Chisinau, David Deacon recruited and exploitexuslly 4 minors through deceit.

203. The criminal investigation ended in late June 2668 the criminal cases were sent
to the prosecutor with a proposal to send themidtrict court for examination. The court
found Deacon David Brian guilty of the committedsaand sentenced him to 7 years of
imprisonment.

Criminal procedure

Legislation (articles 3 and 4 of the Protocol)

204. The criminal investigation of the crimes provided in the Protocol is conducted in
accordance with the criminal procedure law anditternational treaties that regulate legal
assistance in criminal matters.

205. The national legal framework that regulates isswated to extradition includes
Art. 18 para. 2 and Art. 19 para. 2 of the Moldo@Gonstitution of 29 July 1994; Art. 13 of
the Moldovan Criminal Code; and Arts 541-550 of tleldovan Criminal Procedure
Code; Chapter IV of the Law No. 371-XVI of 1 Dec (® On International Legal
Assistance in Criminal Matters.
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206. Among the basic conditions provided for by the énah procedure law, Art. 544
para. (3) of the Criminal Procedure Code stipulatash a condition according to which
extradition for the purpose of criminal investigatishall be granted only if the act is
punishable under the legislation of the RepubliMofdova or if the act would be subject to
such a punishment under the Moldovan legislationcoiding to Art. 544, para. (4),
extradition for the purpose of executing a sentestadl be granted only if extradition under
para. (3) is admissible and if a punishment depgiberty is to be executed. The detention
terms to be executed in this case are of at Ieastenths.

207. According to Art. 13 of the Criminal Code “Citizeind the Republic of Moldova
and persons who have been granted political asyturtihe Republic of Moldova who
commit a crime abroad may not be extradited andl &lgasubject to criminal liability
hereunder.” At the same time, the national law futes that “foreign citizens and stateless
persons who commit crimes outside the territorthefRepublic of Moldova but who are in
the territory of the country may be extradited lobsely on an international treaty to which
the Republic of Moldova is a party or in condition§ reciprocity based on a court
decision.”

208. Criminal investigations of crimes involving minoas authors, accomplices or
coauthors are conducted according to a speciabdwoe that is regulated in Arts. 474-487
of the Criminal Procedure Code, based on the bestest of the child.

209. |If it is necessary to conduct a bodily examinatadrthe accused or of the injured
party to establish the existence of traces of thee on their bodies, the criminal

investigation body shall request that this be doy¢he forensic body who is competent to
carry out such actions in accordance with the law.

210. The Moldovan criminal procedure law provides foe ttases when the conduction
of expertise is mandatory.

211. Expertise shall be sought and required in ordastertain:

(@)  The age of the suspect/accused/defendanjunechparty if this circumstance
is important for the criminal case and if documectsfirming the age are missing or
suspicious;

(b)  The mental or physical condition of an injuggatty or of a witness if doubts
exist regarding their capacity to justly perceikie tircumstances important for the criminal
case or to testify, provided that such testimorallssubsequently substantiate, exclusively
or principally, the judgment on this case.

212. The Criminal Procedure Code regulates in Chapterth¥ international legal
assistance on criminal matters, reflecting the @docal aspects related to establishing
rogatory commissions, extradition, transfer of dotss and acknowledging criminal
judgments of foreign courts.

213. Moldova is party to the European Convention on &dition, adopted in Paris on 13
December 1957, in effect for Moldova since 31 Deloeni997.

214. Chapter VII of the Moldovan Criminal Code providés the crime against the
family and minors, among which Art. 206 — “Traffioky in Children”, Art. 207 — “lllegally
Taking Children Out of the Country”, Art. 2D8 “Child Pornography” etc., which allows
requesting and receiving requests for extraditmrstich crimes.

22 Moldovan Criminal Procedure Code (Art. 143).
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215. As to Art. 34 of the Convention on the Rights of #Bhild, Law No. 235-XVI of 8
Nov 2007 on Amending and Completing Certain LegattsA incriminated child
pornography in Art. 208of the Moldovan Criminal Code and the mitigatirigcemstance
for trafficking in children, Art. 206 of the Crimath Code, accompanied by sexual violence
and abuse.

216. According to the Moldovan criminal procedure lawterrnal legal assistance is
provided through the General Prosecutor’'s Office] auch assistance is provided through
the Ministry of Justice at the trial and enforcemgfmpunishment stages.

217. In view of observing the principle of double jeoghar Moldova transmits to any
interested country information about the judgmemts further actions referring the citizens
of that country and which made the subject mattémdications in the criminal records.

218. If the individual is citizen of several countrighe information is communicated to
each interested state in part. The informationaissmitted through the Ministry of Justice.

219. The same kind of information transmitted by foreggrihorities within the exchange
of information is received by the Ministry of Justj which transmits it to the Ministry of
Interior for registration.

220. As to para. (5) Art. 5 of the Protocol under distos, the unanimously recognized
principle by the national framework is the non-esition of Moldovan citizens and of

individuals to whom political asylum has been geaintThe procedure of taking over
criminal proceedings and especially of criminalastigations is regulated in para. (1) Art.
13 of the Criminal Code, which provides that “indivals who cannot be extradited are
subject to criminal liability hereunder”.

221. The national legal framework, through the provisioof Arts. 558-559 of the
Criminal Procedure Code, Chapter VI of the Law Nx.1-XVI of 1 Dec 2006 on
International Legal Assistance in Criminal Matteoffers the possibility to take over the
enforcement of a punishment established througleringnal sentence of a foreign country
in regard to the individual who cannot be extratlifeom Moldova for enforcing the
punishment thereon. The mandatory character ohga&iver from the country that issued
the conviction sentence and the enforcement ofghumént on the citizen who evades
executing the punishment by taking refuge to thentty whose citizen he/she is, is also
provided by Art. 2 of the Additional Protocol toethConvention on the Transfer of
Sentenced Persons, Strasbourg, 18 December 1997.

222. The experience acquired so far at this chapteedsiaed to the requests received
from abroad to take over criminal investigationsiagt Moldovan citizens, most of them

coming from the Romanian authorities and whichteaesmitted by the Ministry of Justice

by competence to the General Prosecutor's Officeabise, according to the Criminal

Procedure Code, the latter is the only nationditirtton that provides international legal

assistance at the trial or enforcement of punishretages. Therefore, broad information
about the subject under discussion can be provdédby this institution that is authorized

to hold it.

223. The Ministry of Justice did not receive any reqsest taking over the criminal
investigations at the trial stage in court.

224. General provisions on child labor are containethenMoldovan Constitution, Labor
Code, and the Law on the Rights of the Child.

2 Law No. 371-XVI of 1 Dec 2006 on International laéd\ssistance in Criminal Matters (Art. 12).
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225. According to para. (4) Art. 50 of the Moldovan Condion “Exploitation of
minors, using them in activities that would dam#ugr health, morality or would endanger
their life or normal development are forbidden.”

226. According to Art. 6 of the Law No. 338-XIll of 15dazember 1994 on the Rights of
the Child, “the state protects the inviolability thie person of the child protecting him/her
from any form of exploitation, discrimination, phgal and mental violence, not allowing

cruel, rude or scornful behavior thereto, insultgl analtreatments of children or their
involvement in criminal actions, attracting themdonsumption of alcohol, illicit use of

stupefying and psychotropic substances, gambliegging, inciting or coercing them to

practice illegal sexual activities, exploitationr f@rostitution or other illegal sexual

practices, for pornography or pornographic matsriaicluding by their parents or legal
substitutes, or relatives”.

227. According to para. (3) of Art. 11 of the said Lae state protects the child from

economic exploitation and from executing any wdrattposes danger for his/her health or
serves as obstacle in his/her training, or cauaesades to his/her physical, intellectual or
spiritual development, and according to para. {59, any type of forced employment of a
child attracts legal liability?

228. The list of works in hard, damaging and/or dangsroanditions in which it is
forbidden to use individuals ages less than 18 thedstandards for maximal lifting and
transportation of weights by minors is approvedthy Government after consulting with
employer associations and trade unions.

229. On 29 May 1993, Moldova adhered to the Hague Caiweron Protection of
Children and Cooperation in respect of Intercouittpption.

230. In Moldova, the function of central tutorship autitypis carried out by the Ministry

of Social Protection, Family and Child, which igpstated in Art. 5 of the Government
Decision No. 283 of 14 March 2007 On Approving tBéructure, Staff Limit and

Regulations on Organizing and Functioning of thaiktry of Social Protection, Family and
Child.

231. According to para. (4) of Art. 6 of the said Deoisi the Ministry of Social
Protection, Family and Child had the following tagloncerning adoption:

(@ Coordinate and monitor adoption-related activities;
(b)  Review the documents necessary for adoption, ablested by law;

(c) Ensure access to information about children tracked adoption to
organizations providing such service;

(d) Collect, analyze and protect information about aral and international
adoptions;

(e)  Monitor the situation of children during the adaptiprocedure and during
the national and international post-adoption period

24

Similar but more detailed provisions on certaistidict forms of child labor are contained in Arb52

of the Labor Code, which stipulates: “It is forbigd® use individuals aged less than 18 in work in
hard, damaging and/or dangerous conditions, inngndends works, as well as in works that may
cause damages to their health or moral integrinfging, work in night locales, production,

transport and sale of alcoholic beverages, tob#ents, narcotic or toxic substances). It is not
allowed to have minors lift or transport by handgids exceeding the maximal standards established
for them.”
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® Support and ensure development of the databasdoptian;

(g) Issue reports on observance of the Hague ConvemtiorProtection of
Children and Cooperation in respect of Intercouittpption.

232. The national and international adoption procedarstipulated in Chapter 18 of the
Family Code, adopted by Law No. 1316-XIV of 26 Qmo 2000 (Official Gazette of
Moldova, 2001, No. 47-48, Art. 210).

233. According to the new reforms and Government restge the Ministry of Labor,
Social Protection and Family was created under Neow21-XVIII of 18 September 2009
on amending Law No. 64-XIl of 31 May 1990 on Goveant (Official Gazette No. 149 of
22 September 2009).

234. According to the Regulations on Organizing and Foning of the Ministry of
Labor, Social Protection and Family, (approved lyv&nment Decision No. 691 of 17
November 2009), it has the mission to ensure thg’st policies on work relations, work
remuneration, work safety and security, human nessumanagement and employment,
including work orientation and professional tramirof the population, labor force
migration, demography, social partnership, sociaurance, social assistance, social
protection of disabled persons, family and childgjhts protection, ensuring equal
opportunities for men and women, preventing doroestnd gender-based violence,
preventing human trafficking, receipt and distribat of humanitarian aids granted to
Moldova, having as final objectives to ensure detieing standards for the population, and
social peace and security.

235. Art. 291 (Review of Application) of the Civil Prodare Codé? provides that the
application for adoption shall be reviewed in chbseneeting with the mandatory
participation of the adopters, and of the represam of the tutorship and guardianship
body if the child has attained the age of 10. Othdividuals interested in the adoption may
be attracted into the process, as necessary.

236. Art. 13 (Acquiring Citizenship through Adoption) dhe Moldovan Law on
Citizenship No. 1024 of 2 June 2000 provides faquiring citizenship by adoption and so,
a stateless child automatically acquires the Mddahogitizenship through adoption if the
adopter(s) are Moldovan citizens.

237. The adopter spouses, one of whom is Moldovan citiaed the other one is a
foreign citizen are the ones to agree on the cih@ of the stateless child adopted. If the
adopters cannot agree on the citizenship of thll,cthis shall be decided by the court,
taking the child’s interests into considerationthié child has attained the age of 14, his/her
notarized agreement shall be necessary.

238. The child-foreign citizen who is adopted by spousesen both of them are

Moldovan citizens, or when one is Moldovan citizemd the other is foreign citizen or
stateless person, shall become Moldovan citizeheilshe has renounced the foreign
citizenship, except for the cases stipulated by ititernational agreements to which
Moldova is party.

239. The national criminal law provides sanctions faatisures of adoption against the
adopter’'s will or committed by a person obliged keep the fact of adoption as a
professional or official secret, Art. 204 of thei@inal Code “Disclosure of Adoption”.

25

Approved by Law No. 225-XV of 30 May 2003 (Offiti@azette of Moldova, 2003, No. 111-115,
Art. 451).
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During 2007-2009, the law-enforcement bodies didstert any cases under Art. 204 of the
Criminal Code.

240. Article 205 of the Criminal Code “Abuses by Pareatsl Other Persons Adopting
Children®® was completed with 3 paragraphs that incriminatermediation, facilitation or
encouragement of adoption of a child for profit,tem&l or other interests, exerting any
form of compulsion on the parent or custodian (&e} of the child in order to obtain a
consent for adoption or submitting false data farnmission for adoption, custody
(trusteeship), or a child’s placement in a resigénnstitution or a family or family-type
orphanage, and their mitigating circumstances.

241. Receipt by a parent, custodian (trustee) or otbgallrepresentative of a child or by
some other person of compensation in any formHerdonsent for adoption or for other
purposes related to adoption shall be punishedc@ordance with Art. 205 (Abuses by
Parents and Other Persons Adopting Children) oCitiminal Code.

242. According to the 2007—2008 statistics, the law-esdment bodies did not start any
criminal cases under Art. 205 of the Moldovan CratiCode.

243. In February 2009, the Prosecutor's Office of Cergegtor of Chiinau started a
criminal case based on the constitutive signs efctime stipulated in para. (4) of Art. 205
of the Criminal Code (Abuses by Parents and Otlesdhs Adopting Children), which
shows that the staff of the Institute for Scientfiesearches in the area of Mother and Child
Protection had repeatedly presented erroneous ataiat the placement of a number of
children in a residential institution.

244. A draft law on the legal status of adoption wasraped by Government Decision
No. 484 of 29 March 2008 and submitted to the Baméint for consideration. The draft law
regulates the legal relations on the protectiothefrights of the child through adoption and
namely, those referring to establishing the letmtus of adoption, international cooperation
in the area of child protection by adoption. Acéogdto the draft law, a child’s rights are
protected by adoption according to the principl®l$erving the child’s fundamental rights
and freedoms, respecting his/her best interesisrniing the child and respecting his/her
opinion as related to his/her age and level of nitstupriority of family to institutional
placement, priority of permanent to temporary pfaeet, priority of national to
international adoption, continuity in child’s grdwtand upbringing taking into account
his/her ethnical, cultural and linguistic originelerity in conducting any acts on the
adoption procedure, observing the confidentialify toe information obtained in the
adoption process.

245. The territorial and material competence regardihg trimes mentioned in the
Protocol are regulated in the Moldovan Criminal €aahd Criminal Procedure Code, which
stipulate as follows:

Article 11 of the Criminal Code (Application of @inal Law in Space)
stipulates that all persons who committed crimetheterritory of the Republic of
Moldova shall be held criminally liable under th@de. Moldovan citizens and
stateless persons with permanent domiciles in émgtdry of the Republic of
Moldova who commit crimes outside the territorytieé country shall be liable for
criminal responsibility under the code.

246. If not convicted in a foreign state, foreign citizeand stateless persons without
permanent domiciles in the territory of the Repuldf Moldova who commit crimes
outside the territory of the Republic of Moldovaalitbe criminally liable under this Code

28 By Law No. 235-XVI of 8 Nov 2007 on Amending andrleting Certain Legal Acts.
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and shall be subject to criminal liability in therritory of Moldova provided that the crimes
committed are adverse to the interests of Moldavi ¢he peace and security of humanity,
or constitute war crimes including crimes set farihthe international treaties to which
Moldova is a party.

247. Criminal law shall not apply to crimes committed ttwg diplomatic representatives
of foreign states or by other persons who underimational treaties are not subject to the
criminal jurisdiction of Moldova.

248. Crimes committed in the territorial waters or th& apace of Moldova are
considered to be committed in the territory of Bepublic of Moldova. The person who
committed a crime on a sea craft or aircraft regéed in a harbor or airport of Moldova and
located outside the water or air space of Moldovay be subject to criminal liability under
this Code provided that the international treat@svhich the Republic of Moldova is a
party do not provide otherwise.

249. Persons who commit crimes on board a military sedt or aircraft belonging to
Moldova, irrespective of its location, shall bedhetiminally liable under the Code.

250. Criminal punishments and criminal records for csmeommitted outside the

territory of Moldova shall be taken into considerataccording to the Criminal Code n
individualizing the punishment for a new crime coitted by the same person on the
territory Moldova as well as in settling issuesatetl to amnesty in conditions of reciprocity
based on a court decision.

251. Art. 12 (Place of Commission of the Act) of the i@imal Code establishes that “The
place an act was committed shall be consideredpthee where the prejudicial action
(inaction) was undertaken, irrespective of the timteen the consequences occurred.”

252. The place of commission is considered a transnalticnime if:

(@  The crime was committed in the territory of Moldauad in the territory of at
least one more state;

(b)  The crime was committed in the territory of Molddwat a substantial part of
the organization and control thereof took placarinther state and vice-versa;

(c)  The crime was committed in the territory of Moldowath the involvement
of an organized criminal group or a criminal orgation (association) that is involved in
criminal activity in more than one state and viegsa;

(d) The crime was committed in the territory of Moldobat had serious
consequences in another state and vice-versa.

253. At the same time, Art. 13 (Extradition) of the Cimal Code (new edition) expressly

provides for the extradition procedure and stimsdathat Moldovan citizens and persons
who have been granted political asylum Moldova wbomit a crime abroad may not be
extradited and shall be subject to criminal lidhiln accordance with the Criminal Code.

254. Foreign citizens and stateless persons who conminites outside the territory of
Moldova but who are in the territory of the countmay be extradited based only on an
international treaty to which Moldova is a partyinrconditions of reciprocity based on a
court decision.

255. No crimes have been committed in Moldova on boasga craft or aircraft under
the flag of a foreign country.
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B.

Extradition (articles 5 and 6 of the Protocol)

256. Extradition is an act through which a state in teitory of which a criminal has
taken refuge hands him/her over at the requestather state.

257. Extradition is a bilateral act that interferes betw two countries and is granted
based on an international convention, based ompnegity or, in their absence, under the
law.

258. The extradition procedure is regulated by the matitaw and by the internal law.

259. Thus, as was mentioned above, Article 13 of theddean Criminal Code provides

that Moldovan citizens and persons who have beantgd political asylum in Moldova

who commit a crime abroad may not be extraditedsinadl be subject to criminal under the
Criminal Code.

260. At the same time, the expressly provides that fpraitizens and stateless persons
who commit crimes outside the territory of Moldolbat who are in the territory of the
country may be extradited based only on an intenak treaty to which Moldova is a party
or in conditions of reciprocity based on a courtigien.

261. During 2007-2009, the General Prosecutor’'s Offick bt register any requests
by/from foreign countries for extradition of minots be subject to criminal liability for
having committed the crimes specified, nor wereedlany requests by foreign countries for
extradition of adults to be subject to criminability for having committed such crimes.

262. However, during the said period, the General Pugses Office of Moldova
requested, on these categories of crimes, exwaddf 5 adults from other countries, as
follows:

1. Arnaut N., born 1979, native of and domiciled\Mnlcianesti. On 31 May
2007, the Russian General Prosecutor’'s Office ratg@deher extradition in order to
subject her to criminal liability for committing ehcrime stipulated in Art. 207 of the
Criminal Code — lllegally Taking Children Out ofeiCountry — on the grounds
that on 27 Nov 2006, she illegally took out of tteuntry her minor daughter A. A.,
born 24 August 2001, by deceit and abuse of tnudtveithout the agreement of the
child’s father.

In its letter of 21 June 2007, the Russian Genéhalsecutor's Office
informed us that it refused extradition of the saétson to be held criminally liable
for committing the crime of taking children outth® country because such an act is
not considered a crime in the territory of Russia.

2. S. I. I, born 1975, native of and domiciledMulcanesti, Nisporeni. On 12
March 2008, the Russian General Prosecutor’s Offize asked to extradite the said
person to be subject to criminal liability for contitimg the crime stipulated in Art.
165 para. (2) letter d) — Trafficking in Human Bgsn and Art. 113/1 of Criminal
Code (Criminal Code of 1961) — Trafficking in Chidsh, on the grounds that in
2002, together with Gabura 1., she recruited Balsaand her minor children R.V.,
born 1993 and R.V., born 1997, by deceit, in vidvexploiting by force their work
in conditions similar to slavery, and organizedirthiansportation to Poland where
Balcan A. and her daughter R.V. were forced to bebjle R. Victor was
transported to another city of Poland where, indétions similar to slavery, he was
forced to beg for 3 years.

In its letter of 20 May 2008, the Russian GendPabsecutor's Office
informed Moldova that it admitted extradition ofethsaid person to be held
criminally liable for committing trafficking in chdren, but refused his extradition to
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be held criminally liable for trafficking in humabeings because in Russia, the
liability for such an act became effective onlyaihgh a federal law of 8 December
2003.

3. N. T. C., born 1974, native of and domicileddmislia. On 25 June 2008,

the General Prosecutor’s Office of Ukraine was dgkeextradite the said person to
be subject to criminal liability for committing theime stipulated in Art. 206 para.
(3) letter c) of the Criminal Code — Trafficking @hildren — on the grounds that
on 12 September 2003, N. T. together with CovalirAcruited the minors Z. O.,

born 23 May 1987 and L. E. born 17 October 198tecity of Cahul for sexual

slavery purposes, transported them to sibhu, accommodated them in an
apartment located at 25 Drumul Taberei str., frolmerg they were transmitted
further for practicing prostitution.

In its letter of 17 July 2008, the General Prosacs Office of Ukraine
informed the Moldovan side that it admitted exttiadh of the said person to be held
criminally liable, being suspected of traffickimyghildren.

4, P.A.T., born 1964, native of Protsti, Floresti, domiciled in Gipresti. On 6
May 2009, the Russian General Prosecutor’'s Offias asked to extradite the said
person to be subject to criminal liability for contitimg the crime stipulated in Art.
206 para. (1) letters b) and c) of the Criminal €¢@rafficking in Children), on the
grounds that in May 2004, A. Pagu, recruited byeitethe minor O.M., born 1992
in view of her exploitation, and transported her Rossia where he took her
documents away and detained her in conditions airtol slavery.

In its letter of 7 July 2009, the Russian GenEralsecutor’s Office informed
the Moldovan authorities about admitting the extrad of the said person to be
held criminally liable for committing traffickingni children.

5. B.S.M., born 1961, domiciled inaBiula, Gilarasi. On 5 August 2009, the
General Prosecutor’s Office of Ukraine was askeéxadite the said person for
committing the crimes stipulated in Art. 165 paa) letter d) — Trafficking in

Human Beings, and Art. 206 para. (2) letter ahef€riminal Code — Trafficking in

Children, on the grounds that in May—September 20048., together with V.

Ciobanu, recruited by deceit I.C. and the minor G.Born 1998 in view of

exploiting their work, and transported them to Rasshere they were forced to
work in conditions similar to slavery.

In its letter of 23 September 2009, the Generas&eutor’'s Office of Ukraine
informed us that it admitted extradition of thedsaierson to be held criminally
liable for committing the crimes of trafficking inuman beings and trafficking in
children. The transmission of the said person wastgoned until he has executed
his punishment for the crimes committed in theitety of Ukraine.

The Moldovan authorized bodies requested Russialmaine to extradite
the respective individuals in view of holding thenminally liable under the Treaty
between Moldova and Russia on Legal Assistance laghl Relations in Civil,
Family and Criminal Law Matters, and under the Tyelbetween Moldova and
Ukraine on Legal Assistance and Legal Relatior@ivil and Criminal Matters.

263. The criminal procedures related to internationafale assistance with the
involvement of minors did not undergo changes batuse of the procedures was based on
general principles and especially the part relatedbserving the procedural rights of the
minor victim/witness as well as of the minor acause defendant. Since a number of
general provisions on the procedures and spectiigracter of criminal proceedings
involving a minor was introduced in the generaltperthe Criminal Procedure Code, and
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namely, provisions stating basic generally appliegirinciples for the entire procedure,
they are implicitly used for international proceegh.

264. There are no special provisions stipulated that ldvaegulate the international
aspect of criminal proceedings involving a minor.

265. The national legal framework that regulates extiawliis stipulated in para. (2), Art.
18 and para. (2), Art. 19 of the Moldovan Consititat Art. 13 of the Moldovan Criminal

Code (in effect since 12 June 2003) and Arts. 580-¢5 the Moldovan Criminal Procedure
Code (the new edition), and Chapter IV of the Law R71-XVI of 1 December 2006 on
International Legal Assistance in Criminal Matters.

266. The basic conditions stipulated by the criminalgedure law are set forth in para.
(3) Art. 544 of the Criminal Procedure Code thantrans that extradition for the purpose
of criminal investigation shall be granted onlythie act is punishable under the Moldovan
legislation or if the act would be subject to sumhpunishment under the Moldovan
legislation. According to Art. 544, para. (4), edition for the purpose of executing a
sentence shall be granted only if extradition ungara. (3) is admissible and if a
punishment depriving liberty is to be executed. Taéention terms to be executed in this
case are of at least six months.

267. Also, Chapter Il of the Law No. 371-XVI of 1 Deceer 2006 on International
Legal Assistance in Criminal Matters, provides tlog transfer of criminal proceedings, i.e.
taking over by the Moldovan central authorities aoiminal investigations and criminal
cases at their trial stage.

268. The obligation to start or take over criminal intigations with regard to own
citizens in case of their non-extradition is stggal by a number of international treaties to
which Moldova is a party, and namely:

(& Art. 6 para. (2) of the European Convention on &dition, Paris, 13
December 1957;

(b)  Additional Protocol to the Convention on the Tramséf Sentenced Persons,
Strasbourg, 18 December 1997;

(c) European Convention on the International ValidifyGsiminal Judgments,
The Hague 1970;

(d)  Art. 72 of the CIS Convention on Legal Assistanoe degal Relations in
Civil, Family and Criminal Law Matters;

(e)  Art. 59 of the Treaty between Moldova and Russid_egal Assistance and
Legal Relations in Civil, Family and Criminal Lawaters;

® Art. 53 of the Treaty between Moldova and UkraimeLegal Assistance and
Legal Relations in Civil and Criminal Law Matters;

(@) Art. 81 of the Treaty between Moldova and Romama_egal Assistance in
Civil and Criminal Law Matters;

(h)  Art. 58 of the Treaty between Moldova and Lithuaara Legal Assistance
and Legal Relations in Civil, Family and CriminaW Matters;

0] Art. 58 of the Treaty between Moldova and Latvialagal Assistance and
Legal Relations in Civil, Family and Criminal Lawaters;

()] Art. 59 of the Treaty between Moldova and Azerbaipam Legal Assistance
and Legal Relations in Civil, Family and CriminaW Matters;
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VI.

(k)  Art. 56 of the Treaty between the Union of Sovietiglist Republics and the
Popular Republic of Hungary on Legal Assistance lagghl Relations in Civil, Family and
Criminal Law Matters, enforced by succession in thtions between Moldova and
Hungary;

)] Art. 83 of the Treaty between the Union of Sovietiglist Republics and the
Socialist Czechoslovak Republic on Legal Assistaanuet Legal Relations in Civil, Family
and Criminal Law Matters, enforced by successiothinrelations between Moldova and
the Czech Republic.

Seizure and confiscation of goods and proceedsd closing premises
(article 7 of the Protocol)

269. Under the reserve of its internal rights, the Metgo criminal law allows, if
necessary, the seizure and confiscation of goodterals, assets or other instrumentalities
used to commit or facilitate the crimes under thmi@nal Protocol.

270. As to the regime of seizure and confiscation ofdgpand means that served ad
grounds for committing trafficking in children, étiprostitution and child pornography, it
does not have specific connotations and does ffet dliom the generally applicable regime
to all the crimes for which such measures are eaple. Generally, we can indicate that
both the acts directly forbidden by the Protocal #imose predicated are not excepted from
such measures and are subject to seizure and caligis procedures.

271. Article 106 of the Moldovan Criminal Code refers $pecial seizure that is the
forced and free transfer to the state of propertgyamds used in the commission of a crime
or that resulted from crimes.

272. The following goods are subject to special seizused or intended for use in the
commission of a crime, if they belong to the criadinprovided to determine the
commission of a crime or to pay the criminal; obéai through the commission of a crime,
if they are not to be returned to the injured personot intended for his/her compensation;
possessed contrary to legal provisions. Specialiszimay be applied even in cases when a
criminal punishment is not set for the criminal.

Protection of the rights of a child victim

Article 8 of the Protocol

273. The Criminal Code of the Republic of Moldova prasda wider regulation of a
juvenile as an active subject of an offence, thatrey the age for criminal liability. In this
context, Art. 21 of the Criminal Code (new editigmmpvides that, are held criminally liable
individuals which, at the moment of the committiofgthe offence, reached the age of 16
and the individuals of an age between 14 and 16 ar@ criminally liable only for the
committing of the offences provided by certainces in this are&.
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Art. 145, 147, 151, 152 para. (2), art. 164, 1&6p(2) and (3), art. 171, 172, 175, 186-188, 189
para. (2), (3) and (4), art. 190 para. (2) anddB),192 para. (2), art. 195, 196 para. (4),18T. para.
(2), art. 212 para. (3), art. 217 para. (4) letirart. 217 para. (3) and para. (4) letter. b) and d), art.
217 para. (3) letter. a) and b), art. Z1@rt. 217 para. (2), art. 260, 268, 270, 271, 273 para.ifd) a
(3), art. 275, 280, 281, 283286, 287 para. (2)(&hcart. 288 para. (2), art. 290 para. (2), 202
para. (2), art. 305, 317 para. (2), art. 342, 350.
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274. In the same time, Article 22 (responsibility) ofetiCriminal Code provides that,
responsibility is the psychological state of thespe which has the capacity to understand
the detrimental character of the deed, as wellhascapacity to manifest the will and
manage own actions.

275. Thus, the representatives of the legal bodies @#albethe officers of the Centre for

the Fight Against Human Trafficking), when ideniify individuals (adults or children)

victims of trafficking, collaborate with the Inteational Centre for the Protection and
Promotion of the Women Rights “La Strada”, on thewsion of the psychological

assistance, identification of the case, evaluatidihe child’s needs.

276. During 2007-2009, the specialists of the IntermatidCentre for the Protection and
Promotion of the Women Rights “La Strada”, did itsnand provide assistance to 53
juveniles trafficked for various purposes (at thenment of recruiting they were under the
age of 18) as well as sexually abused childrerunaccompanied children.

277. The assistance will include:

(@) Identification of the case and status of the chitdcollaboration with the
legal bodies (CCTP/MIA, police stations);

(b)  The mediation of the communication between the nilgeand legal bodies
employees during the investigation procedure, dsasdhe representation of the juvenile’s
interests in court (the testimony of the psychabgegarding the state of the child and the
interview procedure of the children-witnesses);

(c) The evaluation of the needs of the child and of ribks associated to the
present situation of the child;

(d) The organisation of the rehabilitation/reintegraticervices by direct
reference to the specialised services.

278. Such an assistance was provided for the followirmtioned files: the D. Deacon
file (identification of an abuse situation, mediatiof the contacts between the child and the
legal bodies, the identification of the child’s deg testimonies in court), M.A. Bianchi
(identification of a situation of children abushetmediation of the contacts between the
child and the legal bodies, identification of theld’'s needs, the escorting of the children in
the United States of America during the trial pss)ethe Covali file (identification of the
situation of a children abuse, the mediation ofdbetacts between the child and the legal
bodies, the identification of the needs of the dreih as well as the risks associated with
their testimonies, reference to the further assce} etc.

279. During the work with the trafficked children, byetiinternational Centre “La Strada”
were identified the following problems:

(@) Physical/lemotional/sexual abuse within the biolabifamily of the child,
preventing the successful reintegration of thedghil

(b)  The lack of a psycho-social assistance systenhéochild at a regional level,

(c)  The lack of the trained staff in the state struetuin the area of work with
children, especially with the abused ones.

280. Also, 109 cases of women, victims of traffickingtbkir own children, as well as

the trafficked children and members of their faeslidid benefit of material assistance
programs (stationery, food products, heating dutimg cold season, clothing) with the
financial support of the Chrisrlicheostmission aridche OCSE mission in the Republic of
Moldova.
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281. An important role in protecting children — victimsom trafficking, sexual
exploitation, in returning children to their countof origin, in the development and
provision of services (social assistance, psychglog given to the International
Organisation of Migration in Moldova, which has @od and stable collaboration with the
Government of the Republic of Moldova. This colledtmn is realised through the Ministry
of Labour, Social Protection and Family And the Miry of Interior Affairs.

282. It is to mention the fact that, the criminal proussl law, in analogy with the
criminal law, doesn't treat in a special way thddictim, but resumes to the definition of
the general principles for procedures that applthiojuvenile as subject of accusation, as
well as victim.

283. In principle, the criminal procedures with the ithk@ment of a child are expressly
provided by Art. Art. 475-487 of the Title Ill Chigp | of the Criminal Procedure Code,
entitled: the procedure in cases regarding juverdled resumes to circumstances that have
to be established in matters with juveniles invdlvihe dissociation of the matter with the
juveniles, the arrest of the juvenile and the aaion of the preventive measure to the
juvenile, the modality to call the juvenile suspecharged, culprit, the hearing of the
juvenile suspect, charged, culprit, the participaf the legal representative of the juvenile
suspect, charged, culprit, to the criminal matthg hearing of the juvenile witness, the
cease of the criminal investigation regarding tneepile, the cease of the criminal process
with the release of the juvenile from criminal i, the removal of the juvenile culprit
from the court room, matters that shall be solvedhe court at the adoption of a decision
in a trial with a juvenile involved, release of thwenile of criminal liability by the court
with the application of educational measures, #lease by the court of the juvenile from
punishment with his placement in a special edunatiand re-educational institution or into
a curative and re-educational institution.

284. Following the undertaken preventive measures bydlevant bodies, during the last
years can be noted a decrease of the offences dtmunty juveniles and with their
participation.

The dynamics of the juvenile crimes during
2002-2009
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285. In the same time, we can mention that was regi$tardecrease in the number of
juveniles which took part to committing offenceslamere held criminally liable.

2007 2008 2009

Number of offences committed by juveniles and v
their involvement 1721 1629 1195
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2007 2008 2009
Number of juveniles which took part offending 1815 1952 1505
Number of juveniles which were criminally prosea 1782 1512 1115

286. The procedures regarding juveniles in a criminattenado not divide when the
juvenile is the victim of an offence or is accusgdommitting the offence, and is focused
on a strict regulation of procedures for the criahiprosecution of the juveniles. Children
victims benefit of virtually the same guaranteed aights as an adult, except that all the
procedures with a direct and implicit involvemetiitaojuvenile will be considered valid
from a procedural and proofs point of view onlythe presence of an adult, one of the
parents, pedagogue or a legal representative gtitlemile (the guardianship or curatorship
authority).

287. The hearing of the suspect, charged, culprit jueeiakes place in conformity with
the conditions of Article 104 and can’t exceed wemtinuous hours, but no more than four
hours a day in total, provided by Art. 479 of thén@nal Procedure Code.

288. At the hearing of the suspect, charged, culpriteiile, the participation of the
defender and pedagogue or psychologist is mandafbiys, in order to ensure the
mentioned provisions, was arranged that in thd efathe services for the juveniles of the
police stations to include starting with 2009, aiddially, a position of psychologist, civil
employee (42 positions in totdh.At the moment, the pedagogue or psychologist at th
hearing of a juvenile is called from a pre-univgrgiducational institution.

289. The pedagogue or the psychologist is entitled, Withconsent of the body carrying
on the criminal investigation, to ask the juverjlgestions, and at the end of the hearing to
get acquainted with the protocol or, if appropriatéth the written declarations regarding
the fullness and correctness of their registratibhese rights are explained to the
pedagogue or psychologist before the hearing of jtivenile, fact mentioned in the
respective protocol.

290. According to the provisions stipulated in p.11 bétArt. 13 (The rights of the

police) of the Law no. 416-XII of the 18th of Dedeen 1990 regarding police, the police
bodies may retain a juvenile suspected or chargédoemmitting an offence — for up to 24
hours, while according to the provisions of Art.616f the Criminal Procedure Code,
individuals who reached the age of 18 — up to AZ&$0

291. When solving a matter of application of a prevemtineasure to a juvenile, in each
case there’s a mandatory examination of the pdisgitio refer him to supervision
according to the provisions of Art. 184 (the redno supervision of a juvenile) of the
Criminal Investigation Code.

292. The preventive arrest as well as the retain ofjtivenile on foot of the grounds
provided by Articles 166, 176, 185, 186 may be iopbbnly in exceptional cases when
were committed severe, extremely severe or exaggdtiosevere offences.

293. 233. About the retain or the preventive arrest e juvenile are immediately
informed the parents or other legal representatofethe juvenile, fact registered in the
retain protocol.

294. The criminal procedure provides that, within thaminal investigation and the trial
of the criminal matter with juveniles involved, agll as the enforcement of the court
decisions on these are carried on according tausiu@l procedure, with the annexes and
derogations of the present chapter (Chapter lg Ti).

2 By pt. 32 of the Government Decision No. 191 ath26f February 2008.
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295. The Provisions of Chapter | (Procedure in mattetated to juveniles) is applied in
matters related to individuals which at the monwdrthe offending did not reach the age of
18.

296. The court sentence in a matter regarding a juvendeally, is public.

297. The criminal procedure guarantees of the childediffepending on his quality, as
delinquent or victim, witness, etc. Certainly th@minal procedure provides certain norms
through which are ensured criminal procedure guaemnto the juvenile/child as an active
subject of the offence, especially that the penrsbith is criminally investigated, charged
and tried. Implicitly, some of the guarantees foe protection of the rights of the child
during criminal procedures are provided in the poagal norms for the juvenile witnesses
or victims.

298. Thus, among the main process guarantees for tie @wvenile in the meaning of
the process) which appears as an active subjebeadffence and is criminally investigated
may be noted the following:

(@ The preferential or priority character of the pmbees with juveniles
involved, relevant is the norm of the Para. (3). 2@ of the Criminal Procedure Code —
“The criminal investigation and the trial of the ttess when there are juvenile suspects,
charged, in a preventive arrest as well as culgstsarried on in an urgent and preferential
manner”,

(b)  The establishment of the mandatory representatimeiple for the juvenile
delinquent under criminal and under civil liabiliagpects in the procedure, Para. (6) Art.
64, Para. (7) Art. 65 of the Criminal Procedure €od

(c) The mandatory participation with a state guarantéefender and the
provision of an efficient defence through the stataranteed legal aid system of a juvenile
criminally investigated;

(d)  The reduction of the duration of the juvenile retap to 24 hours (Art. 166
Para. (6) of then Criminal Procedure Code) and rf@datory noticing of his legal
representatives (Art. 167 Para. (3), Art. 173 P@gof the Criminal Procedure Code);

(e) The special regime of the preventive arrest applecto the juvenile only for
a reduced period (24 hours) comparing to the géoner for certain types of offences, and
the existence of a special alternative preventiveasure for juveniles (the referral to
supervision of the juvenile, Art. 184 of the CriraifProcedure Code);

® The establishment of an exclusive competence ofpth®ic prosecutor for
the criminal investigation of the cases with juvesiinvolved. The national law considers
as a supplementary guarantee of fairness the éxelusompetency of the public
prosecutor;

(@) The specific treatment of the juvenile culprit, emh, through special
procedures for this category of individuals.

299. The criminal procedure doesn’t distinguish, undeg process treatment aspect,
between the juvenile witness or victim, giving apdoviding them virtually equal
guarantees, in order to protect his rights and-ésts.

300. The law through its legislation provides the sdguof the participants to the
criminal matter whose life, bodily integrity, fremah or property are threatened as result of
the fact that they hold information they agreegtovide to the judiciary bodies and which
represent conclusive evidence of some severe @$grespecially severe or exceptionally
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severe one¥.It is understood that the protected person — #regn with whom was signed

a protection agreement according to the conditadrthe Law no. 105 of 16.05.2008 and of
the process status of: witness in a criminal matténe criminal investigation stage; injured
party in the criminal matter in a criminal investigpn or trial stage; victim in the criminal
matter in a criminal investigation or trial stagéjich agrees to co-operate before the start
of the criminal investigation, etc.

301. Referring to the criminal procedure guarantees tfa witness, victim, we can
mention the following:

(@  The different treatment of the child to the witnggtim during the whole
criminal procedure imposed as a general obligafiworall the subjects and participants to
the process, Art. 10 Para. (6) Criminal ProcedwdeC “in the case of a juvenile victim or
witness before the court, the actions will be eatiout with the protection of his interests”;

(b)  The establishment of an exception for the publiarabter of the process in
the case when a juvenile witness/victim is involvedirt. 18 Para. (21) of the Criminal
Procedure Code “In process where a juvenile ictrvior witness, the court will hear his
statements in a closed session”;

(c) The establishment of the mandatory representatimeiple for the juvenile
witness/victim under a criminal as well as civipast of the procedure, Art. 58 Para. (10),
Art. 60 Para. (4), Art. 62 Para. (5) of the CrintiRaocedure Code;

(d)  The mandatory character and the recognition ofjtieity of victim/injured
party of the juvenile, Art. 59 of the Criminal Peature Code;

(e) The special, exceptional hearing of the juvenilegness, following the
provisions of Art. 91 of the Criminal Procedure @pdith the mandatory participation of a
representative having certain procedural rightsabijations during the hearing;

® The restrictions for the participation of the juites to the criminal
investigation procedures or activities, or crimiimalestigation activities which are capable
of limiting his rights and to negatively influendbe psychic of the juvenile (relevant
provisions of Art. 113 Para. (6) of the CriminabPedure Code);

() The restriction to apply constrains measures t@nigs (specifically the
forced bringing, provided by Art. 199 Para. (5)tloé Criminal Procedure Code — juveniles
up to the age of 14).

302. At the moment, the state has some limitations diggrthe hearing of a juvenile
suspect, charged, victim or witness of an offencd their bringing to the international
standards. The criminal bodies do not have speatahs (with audio-video equipment) for
the hearing of juveniles. The motive being the latknances.

303. According to pt. 32 of the Government Decision h61 of the 25th of February
2008 “Regarding the approval of the Action Plan ttee implementation of the National
Development Strategy for 2008-2011", was providad inclusion of a psychologist
position (civil employee, 42 positions) into theafétof the police stations in order to
organize the activity of the inspectors for juverilThe expected result of the inclusion of a
psychologist position in the police sub-divisionss to protect the child’s rights during his
hearing, to provide psychological assistance, anidhe least, to prevent criminality among
juveniles.

29 Law No. 105-XVI of the 16th of May 2008 regarditig protection of withesses and other
participants to the trial.

45



CRC/C/OPSC/MDA/1*

46

304. In order to implement this activity in 2009, weresgned 1,100.00 thousand lei.
But, this activity wasn't implemented because @& #tonomical crisis.

305. Should be mentioned the fact that, the Internati®@entre “La Strada”, during
2008-2009 did evaluate the situation regardingntiteonal practice applied to the hearing
of children victims/witnesses to the human traffiickand sexual abuse.

306. This evaluation performed by the specialists of @amtre did reveal some lacks in
the process of hearing of children, by the legalié® representatives:

(@) The specialists do not benefit of specialised ingjrior hearings;
(b)  The specialists prefer the individual approachheftases;

(c) The specialists are overcharged in their work placel because of the lack
of time do not manage always to create a complatieirg of an abuse situation or are
overlooking some associated risks;

(d)  The specialists do not always believe the witngssihthe child/victim and
think that they must have at least one adult wgnesich would confirm the things said by
the child;

(e) Some specialists do not know the principles of ingapf a child/victim-
witness and its stages.

307. We have to mention that, the International Centr@ Strada”, at the moment aims
to train the specialists from the legal bodies i@vhen, public prosecutors, judges) on the
hearing of children/victims-witnesses of trafficgiand sexual abuse, as well as the creation
of a hearing room according to the provisions $&fma in the Criminal Procedure Code of
the Republic of Moldova.

308. In the same time, the state assumed the respatysibilprotect the victims of the

violence in family, adults, as well as juvenilefiSway, the Law no. 45-XVI regarding the
prevention and the fight of violence in famifi@provides in Para. (5) Art. 15, that the
supervision of the enforcement of the protectiveasoees for the victims, including

children, established by the court is in the compet¢ of the interior affairs bodies, social
assistance bodies and other relevant bodies. The coay with draw the protective

measures on foot of a grounded request from thenién the case of children-victims, or
disabled people, the review of the case by thetésumandatory. During 009, the court did
issue 3 protective orders, according to the prowusiof the above-mentioned law.

309. In order to protect the victims of violence in féigs, including children, was
developed a draft law on the modification and catiph of some legal acts among which
is the Criminal Procedure Code, where was propdeeldde completed with Art. 215/1
(protective measures applied to victims of violentdéamilies), provided in Art. 15 of the
Law on the prevention and fight of the violencdamily, according to which at the request
of the victim’s of the violence in family requestrthg a criminal matter, submitted to the
criminal investigation body, the public prosecutsrthe court regarding threats of death,
application of violence, deterioration or destraotiof goods, the court will be obliged to
undertake measures to ensure the protection ofi¢tien from the suspect, charged, culprit
— member of the family, by issuing a protectiveasrdthich could provide assistance to the
victim by applying the following measures to theyaegssor:

(@) Obligation to temporarily leave the common dwellomgto keep far from the
dwelling of the victim, without deciding the propeissue over the goods;

30 Law No. 45-XVI of the 01st of March 2007 (in forsince the 18th of September 2008).
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(b)  Obligation to keep far from the place where thdimids located;
(c)  Obligation not to contact the victim, his/her chéd, other dependant people;
(d) Interdiction to visit the working and dwelling p&of the victim;

(e) Obligation, until the solution of the case, to cinite to the support of the
children which are common with the victim’s ones;

® Obligation to pay expenses and damages caused sbyidlient actions,
including the medical expenses and those for tldacement or repair of the goods
destroyed or deteriorated;

(g) Limitation of the unilateral disposition of the camn goods;

(h)  Obligation to participate to a special treatment@unselling program if such
an action is deemed necessary by the court in aaeeduce violence or to make it
disappear;

0] Establishment of a temporary regime for the vigitinf own juvenile
children;

()] Interdiction to keep and carry a gun.

310. Inthe same time, should be mentioned the fact Hwatrding to Art. 15 of the Law
no. 45-XVI of the 01st of March 2007, the applioatiof the protective measures does not
prevent from the loss of the parental rights, gmaval of the child without the loss of the
parental right. According to the provisions of Attl of the mentioned Law the cases of
violence in family may be mediated, at the requefstthe parties. The mediation is
performed by attested mediators, and, in their mtesseby the committees for social
problems. If appropriate, by the social assistant.

311. Regarding the guarantees provided to juvenilesnduai contravention process, we
can mention that Art. 395 of the Contravention C@ddorce from the 31st of May 2009),
provides that the court tries all the contraventizatters regarding juveniles.

312. According to Art. 384 Para. (1) of the above-memtd Code, during a
contravention matter, the rights of the juvenile protected also by his legal representative.
During a contravention process are applied theigians of the Criminal Procedure Code
regarding the rights and obligations of the leggresentative of the juvenile. Thus, in
correspondence with the provisions of Art. 387 P&23, if the victim is a juvenile or a
person in a state of irresponsibility, his/her tghare protected by his/her legal
representatives according to the procedures pra\igiehe Contraventions Code.

313. In order to optimise the documentation processhefditizens of the Republic of
Moldova and bringing the national passport to thiernational demands for ID’s, was
developed a draft law for the modification of A2 p.10 of the Law no. 273-XIII from
the 09th of November 1994 regarding the identitis axf the National Passport System.
According t these modifications children p to 16.ywon’t be registered in their parents’
passports and will be entitled to leave/enter ftbeRepublic of Moldova with their own
passport, accompanied by a representative.

314. The proposed modification in the above-mentioned Wall allow every citizen no
matter of his age to receive a passport and witirove considerably the registration and
documentation with passports system for childrenwall as their registration at crossing
the state border, what will contribute to the autim registration of the entrance/exit
to/from the Republic of Moldova of juveniles, thientification of those left abroad without
supervision of an adult person, and not least taillkle the illegal human trafficking,
especially children.
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315. In the same time, the adoption of the above-meatodraft law will ensure the

registration of children, citizens of the RepuldicMoldova, born abroad — a quite frequent
event at present. In its turn, the registrationthef birth of children on the territory of other
states without the due procedure of introductionthaf data into the State Registry Of
population of the Republic of Moldova may lead tome actions related to child-

trafficking.

316. In order to protect the major interests of the vidtlial, the Parliament did adopt the
Law of Citizenship of the Republic of Moldov¥aThis way, the mentioned Law provides
the following general principles of the citizenshspich as:

(@  The right of every individual to a citizenship;

(b)  The non-discrimination of citizens, no matter o tirounds for the acquiring
of the citizenship;

(c)  The non-admissibility of an arbitrary deprivatiofi an individual of his
citizenship and of the right to change citizenship;

(d)  To avoid stateless;

(e)  The non-production of effects at the change ofditigenship of one spouse
over the citizenship of the other spouse or overditizenship of the child if there aren’t
any written requests in this regard from the parent

317. In the same time, the Law expressly provides ttheg,citizens of the Republic of
Moldova benefit of the state’s protection in theusty, as well as abroad and can’t be
extradited or expelled of the country.

318. The citizenship of the Republic of Moldova is acqdi by: birth; recognition;
adoption; recovery. In the same time, the citizgnsii the Republic of Moldova may be
acquired on foot of international treaties, to vihike Republic of Moldova is part of.

319. Referring to the acquiring of the citizenship o€ tRepublic of Moldova through
birth, we can mention, that citizen of the Republidvoldova is the child:

(@) Born of the parents, one or both of which, at themant of the child’s birth,
is a citizen of the Republic of Moldova;

(b)  Born on the territory of the Republic of Moldova &tateless parents;

(c) Born on the territory of the Republic of Moldova thie parents having the
citizenship of another state or one of which isedéss, and the other is a foreign citizen.

320. A child found on the territory of the Republic ofdMova is considered its citizen
until the contrary is proved, till the age of 18.

321. The stateless child acquires automatically thezemitship of the Republic of
Moldova through adoption, if his adopters are eitiz of the Republic of Moldova.

322. The decision on the citizenship of a statelessiduilopted by spouses one of which
holds the citizenship of the Republic of Moldovahile the other is a foreign citizen, is
taken by adopters’ common agreement. When the adoptan't reach a common
agreement, the matter on the belonging of the dailthe Republic of Moldova will be
decided by the court, taking into consideration ihigrests. In the case of a child who
reached the age of 14, his consent, authenticatechbtary, is required.

31 Law No. 1024-XIV from the 02nd of June 2000 regagcthe right to a citizenship.



CRC/C/OPSC/MDA/1*

323. The child, foreign citizen, adopted by the spousa of them being a citizen of the
Republic of Moldova or one of them being a citiz&#frthe Republic of Moldova, and the
other a foreign citizen or stateless, may becoroizen of the Republic of Moldova if he
gives up his foreign citizenship, except cases igeal by the international agreements to
which the Republic of Moldova is part of.

324. In Art. 15 of the Law on citizenship of the Repgblhf Moldova is expressly
provided that, a stateless child under the tutprgifi the citizens of the Republic of
Moldova becomes automatically a citizen of the Rdipuof Moldova.

325. The stateless child under the tutorship of the s@wme of which is a citizen of the
Republic of Moldova, and the other being statelemsomes automatically a citizen of the
Republic of Moldova.

326. The child foreign citizen under the tutorship o€ thpouses both or one of them
being a citizen of the Republic of Moldova or oneirlg a citizen of the Republic of
Moldova, and the other being a foreign citizen tatedess may become a citizen of the
Republic of Moldova, if he gives up his foreignizénship. Such cases of acquiring the
citizenship of the Republic of Moldova weren't retgired by the Ministry of Informational
Technologies in the last two years.

327. In 2008, according to the data of the Ministry adblour, Social Protection and
Family there are 6437 children under tutorship gadrdianship, of which in 2008 for 919
children was established the tutorship and for @ddrdianship.

328. In the context of protecting the rights of childr@otims, knowing their
vulnerability, the state collaborates with the rgovernment organisations. This way, The
National Centre for the Prevention of the Child A6NCPCAY pleaded for the adopting
of more simplified hearing procedures for childtiit or witness, including by taking into
consideration that the cases with juveniles invib)uaeed a priority review, non-allowing
the repeated harm that may be caused to the ¢ CA insists and succeeds with the
use, during the review of the respective mattermefins of evidence (statements of the
child victim or witness) obtained during a singleahing, realized in a legal interview
manner, fact owed to the opening in the AMIC®ICentre of a room designated for the
legal interviews with the children victims of abuse witnesses in criminal matters. The
hearing room is the first of its kind in the Repaldf Moldova, it is equipped differently of
the court rooms and represents a child-friendly sai@ space for the child. This room is
equipped with special equipment, which helps thiigpants to the hearing (lawyers, legal
representatives, registrars, etc.), have the chanfmdlow the interview in the neighbouring
room through a closed TV circuit. The technicalteys allows the video recording of the
interview, which can be annexed to the judiciafg.fiHere, the criminal investigation
officer, the public prosecutor or the judge, beamrompanied by a psychologist of the
AMICUL Centre, are establishing a trustworthy rielaship with the child, while during the
hearing adopts a specific communication strategyifo.

329. This way, is gathered evidence to punish the offendvhile the child isn't
victimised.

32

33

NCPCA - The National Centre for the Prevention of@hdd Abuse, a non-government organisation
in the area of protection of children rights, waidisince 1997 (www.cnpac.org.md).

The Centre for psycho-social assistance for thied &WMICUL (AMICUL Centre) — is a service
designated for children victims of violence, ashasltheir families. The AMICUL centre is open by
the NCPCA and the Municipal Directorate for the Betibn of the Rights of the Child in the mun. of
Chisinau.
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VII.

330. During 2006-2009 the AMICUL centre did assist 38tsunatters, for the future
planning such an efficient collaboration with tkgal bodies, out of which 5 are in 2009.

331. The criminal matters reviewed in such a way, werdeel with success. The abusers
were criminally punished in a corresponding mantmr,the pronunciation of the court
decision.

332. A specific success in this regard, was the agreewfeimvolvement of the judges,

by accepting the hearing of juveniles in theseutnstances, even within the AMICUL

Centre, a special contribution to this being brdughthe institution of the representation of
the child by a legal counsellor and the constrdithe institution for the provision of the

free legal aid offered by a specialist from the AMIL Centre.

333. Regarding the demand to provide the correspondaiging, NCPCA did reply by
organising trainings for the initiation of the $tédking part to the audition of the children
victims or witnesses in criminal matters (policéagrs, public prosecutors, judges).

334. The national legislation, related to the socialtg@ction, allows all the citizens of the
Republic of Moldova to benefit in an equal measafreocial assistance, no matter of race,
ethnic origin, religion, belonging to an ethnic wiity. In the Republic of Moldova there
are certain laws and regulatory acts regulating gravision of various forms of social
protection®*

335. In the same time, in order to provide social supporthe disadvantaged families
was approved the Law on social assistaiddie mentioned law covers the families whose
members are citizens of the Republic of Moldovazens of other states or refugees, which
have the domicile in the Republic of Moldova, adling to the current legislation.

336. In order to improve the quality of life of the pdepn need, the Government of the
Republic of Moldova did approve on the 31st of Dmber 2008, Decision no. 1512
Regarding the approval of the National Programtlier Creation of the Integrated System
for Social Services for 2008-2012. The mentionesh@m s focused on the principle of
equal opportunities, the provision of rights toiabservices for all the people in need, no
matter of their age, gender, religion, cultureglaage, ethnic origins.

The prevention of the sale of children, prositution and infant
pornography

Article 9 of the Protocol

337. According to the Law of educatidh,the state provides the right of the child to
education in the Republic of Moldova. This way, @cling to the provisions stipulated by
Article 6 of the Law of Education, the right to edtion is guaranteed, no matter of
nationality, gender, age, social origin and statdighe political or religious views, of the

criminal records. The state ensures equal chanteaceess to the state educational

34

35
36

Law of the Republican Fund and of the local furaissbcial support of the population (No. 827 from
the 18th of February 2000); the Law regarding thé&essocial allowances for some categories of
citizens (No. 499 from the 14th of July 1999); ttaav regarding the special social protection for
some categories of population (No. 933 from thén D4tApril 2000); the Government Decision
“Regarding the allowances addressed to families ehitdren” (No. 1478 from the 15th of
November 2002).

Law No. 133-XVI from the 13th of June 2008 regagdsocial assistance.

Law on education No. 547-XIll from the 21st ofyJ4R95.
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institutions, as lyceums, vocational schools, téghools and universities, depending on the
skills and capacities.

338. According to Art 5 of the mentioned Law, the magatucational objective of the
school consists of the free and harmonious devedopmf the person and the formation of
the creative personality, which can adapt to trenging life conditions.

339. The educational system of the Republic of Moldaliofvs:

(@) The development of the child’s personality, his capacities and skills,
spiritual and physic, at a potential or maximunelev

(b)  The cultivation of the respect towards thenhu rights and freedoms, no
matter of the ethnic belonging, social origin arttitiede towards religion — principle
recorded in the United Nations Chart;

(c)  The preparing of the child to assume lifgpmassibilities in a free society, in a
spirit of understanding, peace, tolerance, gendealéy, friendship between all the nations
and ethnic groups, national and religious, etc.

340. Inthe Republic of Moldova the right of the citizeto education and training in their
native language is ensured by creating the negessanber of educational institutions,
classes, groups, as well as of the conditionsHeir functioning, provided by Article 8 of
the mentioned Law. At the moment the network ofyméversity educational institutions of
the republic includes 1534 educational institutigpsmary schools, gymnasiums, high
schools, lyceums), of which 280 institutions widathing in Russian language and 82 bi-
lingual.

341. In the same time, the Law on education provide#\rin 57, the rights of pupil and
students. This way, in the educational institutiohsny level are protected the rights and
freedoms of the pupil and students. Are prohibliedily punishments, the use of psychic
or physical violence of any kind. The pupil and gtadents have, as main, the following
rights:

(@)  To express freely their opinions, beliefgas;

(b)  To choose the type of the educational intity study program, approved by
the Ministry of Education, to optional and additdsubjects;

(c) To be provided as established with a schbiprshostel, boarding school,
manuals, medical assistance, feeding, transpantagovices, etc.

In order to realise the right to education of phepil and students which need social
assistance, the state supports, partially or inthe schooling expenses.

342. Inthe same time, the state supports, partialiy dull, support expenses for students
which need social protection and help, includingsthof the sanatorium type institutions or
family type residential homes, according to theeuir legislation.

343. In order to prepare the child for the appreciatiord promotion of the general-
human and national values, the formation of the petence to respect the democratic
fundamental values, the democratic practices aadhtiman rights through the Frame Plan
for the primary education, gymnasium, general lagld lyceum for the years 2008-2009
were proposed the courses of “Civic educatiBrthe subject “We and the la#’and the
“Moral-civic education® which reveals aspects of the fighting of the hurtvafficking.

37 Optional for the V—=VIII grades and mandatory ie 1X-th grade.
% XI-XIl grades, optional, X-th grade — mandatory.
39 Grades X—XII, optional.
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Starting with 2009-2010 the subject “Civic educatics mandatory for the 1-XII grades,
and the subject “The moral-spiritual education” nendatory in the I-IV grades and
optional in the X—XII grades.

344. Also during the class hours, mandatory for the |I-gtades, are presented several
elements of the human trafficking phenomena, aseudised specific cases of children and
women trafficking.

345. The Ministry of education, in collaboration with ethinternational Centre “La
Strada” did develop a guide to assist the teacRezvention of women trafficking”, which
was recommended as support material for the mestti@ourses. Based on this guide was
realised an educational campaign through semifessons for teachers, especially for the
deputy-directors for education and class masters.

346. During 2007-2009 the peer-to-peer educators teatheofnternational Centre “La
Strada” (NGON in the Republic of Moldova) did hdlfi46 seminars with the participation
of over 23563 pupil and students. The seminarshf@mprevention of the human trafficking
were held in pre-university educational institusafschools, lyceums, colleges, vocational
schools) mostly in rural areas, where there isnefaaccess to information level.

Year Number of informational seminars Number opalicipants (pupil/students)
2007 364 9175
2008 252 5408
2009 430 8 980
1046 23563

347. For the reported period, starting with 2007, thtermational Centre “La Strada” held
a national awareness with the title “Human trafifick— new trends”. The objectives of this
campaign aimed at the information of the broad igulbout new forms of exploitation by
trafficking, such as labour exploitation, exploibat of children through begging, new
modalities for the recruitment of new victims, nfams of control and manipulation of the
trafficked people, including children.

348. During this campaign were developed and spread 4d3/ one of them reflecting
the exploitation of children through begging, adiblshed on national TV channels. Also
during the campaign were held 16 briefings withf@ssional groups which were attended
by over 412 representatives of the LPA, social stgsts, pedagogues of the raions of
Edinet, Briceni, Falesti, Ungeni, Leova, Comrat d#dJ Gagauz-YERI.

349. Following this campaign over 100 000 people werbormed about the new
modalities of the human trafficking through 4 videpots, were distributed 72652
informational materials and held 364 seminars.

350. The opinion polls realised before and after the gaign showed that over 70% of
the respondents recognise at least 2 elementsiategbwith the human trafficking. 79% of
the respondents recognise the Hot Line 0 800 7ot dbnly as a preventive tool to fight
the human trafficking but also as a tool to faatht the access of the trafficked people to
assistance and protection, to provide informatiegarding the safe migration and the
prevention of the human trafficking.

351. As result of the campaign was registered a 30%eas® in the number of SOS
phone calls from the alleged victims of traffickiagd/or their relatives. The most calls
were made on behalf of persons exploited througtk (i3 SOS calls).

352. During 2007-2009 the Hot Line (0 800 77777, 080088} of the International
Centre “La Strada” continued to provide informationthe wide public. Through this tool,
people received information about the legal procedor the travel abroad, no matter of the
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aim of travel, as well as the facilitation of thecass for the trafficked persons o the
corresponding assistance, including cases of tiafticking.

The statistics of calls to the Hot Line “La Strac”

Preventive calls (information regarding SOS calls (facilitation of the

secured migration and the prevention of  access of the trafficked persons
Year the migration associated risks) to adequate assistance) Total calls
2007 2901 680 3581
2008 2428 346 2774
2009 2627 140 2767

353. Other measures contributing to the prevention enhitman trafficking phenomena,

represent the schooling of pupil and the preventibrihe juvenile delinquency. In this

context, the Ministry of education together witte tlocal public administrations, holds a
strict evidence of the pupil schooling for the dggween 7-16 y.o.. Thus, by the 1st of
January 2007 were left 74 unschooled pupil (compdce 2005 when there were 141
unschooled pupil), in 2008 — 37 children, and i026 99 people were left unschooled.

354. Today, after the care of both parents were leftr @500 pupil, whose parents left
for working abroad, in 2007 there were over 3100ddeen, and in 2008 over 33000
children, which may get into the risk groups.

355. In order to prevent skipping school, in the natlosehools, were held meditation
classes for the junior grades with the assistaficpialified teachers. Hey were introduced
for the first time in the frame educational curfioa for 2007—2008.

356. In the same time, were supplementary fed 142448rehi of the junior grades and
45898 students of the V—IX grades (from sociallynewable families). In 2008—2009 —
142438 children of the junior grades and respelsti@139 pupil of the V-IX grades did
benefit of obligatory free feeding. In 2009-20199-5% of children from junior grades and
respectively 16.7% pupil of the V—IX grades areddiimg of the obligatory free feeding.

357. In order to consolidate the normative frame indhea, was modified and completed
the Government Decision no. 870 of the 28th of OP4 About the approval of the
temporary norms for the money expenses for orphaoil jstudents) and those under the
tutorship/guardianship of the vocational schooldghhand university educational
institutions, boarding schools and clas¥eshich provides for the increase of some norms,
as well as the supplement with new norms in ordesuipport the respective categories of
beneficiaries, as follows:

(&) Material support for clothing, shoes and soft ineey at the beginning of the
school year — increased from 1000 lei/year to 380%ear;

(b)  Allowance for didactic materials, household invegtopersonal hygiene
objects and medications, monthly — increased fréthlI2i/year to 250 lei/month;

(c)  Sole material assistance at the end of the scheaol-y increased from 500 lei
to 1000 lei per year;

(d)  Daily nutrition — increased from 19 lei to 35 legérpday (for the whole
calendar year);

(e) Sole allowance at the graduation of the institytion:

40

By the Government Decision No. 1182 from the 2fft@ctober 2008 (the Official Monitor of the
Republic of Moldova No. 190-192 from the 24th of @er 2008, Art. 1188).
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0] Orphan pupil and students and those under the gumstdp of the vocational
schools, of the high and higher professional instins — increased from 500
to 10000 lei;

(i) Orphan pupil and those under the guardianship efitarding schools and
of the orphanages — increased from 500 lei to 3600

® Allowance for those which aren't receiving scholdps — increased from
140 lei/month to 300 lei/month (except for the suenimoliday);

(@) Rentallowance — increased from 300 lei /monthG0 Ei/month;

(h)  Sole allowance amounting to 500 lei necessarydeearch and preparation
of the final/license thesis in the last year ofigtu

@ Sole allowance of 130 lei for the national ID offiictax;

()] Sole allowance amounting to 250 for the passpoxt fta the students
delegated to study abroad by the Ministry of Ediocat

358. According to the above-mentioned information, fd09, the quantum of the
provisional expenses norms in money for orphan Ip(gtudents) and those under the
tutorship/guardianship increased by three timespawed to 2008.

359. In the same time were operated changes in the Gonat Decision no. 198 of the
16th of April 1993 regarding the protection of tisecially vulnerable children and
families;” related to the increase, starting with the 1d¥lafch 2008, by approximately 2,5
times, of the quantum of allowances for adoptedlIdobim and those under
tutorship/guardianshifs.

360. As result of the re-organisation, performed atrattaial level, the position of the
specialist of the child protection within the rafomnicipality directorates of education,
youth and sports was transferred to the Departentitorate for the social assistance and
family protection.

361. The Ministry of Education through the raion/mundaipirectorates of education,
provide the access of all the children, returnéd the country, departed for various reasons
abroad. These rights of the pupil/adults to edocatind to the professional formation are
reflected in the working regulations of varioustitugions.

362. According to the provisions of certain legal actdevant in this regard it is
stipulated that foreign citizens, stateless, asy$eekers and people who obtained a form of
protection in the Republic of Moldova, benefit imletsame way with the citizens of the
Republic of Moldova of the right to work, dwellingealth and educatidd.As result, the
legislation of the Republic of Moldova provides thght of the children asylum seekers,
beneficiaries of protection and refugees, to actes$se obligatory school education in the
same conditions with the citizens of the Republidvimldova. According to the official
data, all the children of the refugee families,lasyseekers or with a humanitarian status
have a free access to the primary and secondacaton.

4
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By Government Decision No. 229 from the 29th dbfeary 2009 (the Official Monitor of the
Republic of Moldova No. 45-46 from the 04.03.2008, ldo. 284).

From 200 lei to 500 lei.

Law No. 1518-XV from the 06th of December 2002areting migration, Law No. 275-XIII from the
10th of November 1994 regarding the Legal statub@foreign citizens and stateless people in the
Republica Moldova and Law No. 1286-XV from the 26thluly 2002 regarding the status of the
refugees.
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363. Together with the Centre for Information and Docuatation Regarding the Rights
of the Child of Moldova were organised trainingstbe prevention of the unemployment
and human trafficking for pupil, graduates, manageinand didactic staff of the residential
institutions:

(@ In 2007 —in 67 residential institutions with 119&4Idren;
(b)  In 2008 - in 64 residential institutions with 100€Hildren;
(c) In 2009 - in 64 residential institutions with 85&4Idren.

364. The project “Support for the development of atitéad with children in difficulty of
the residential institutions and their peers frome ttommunity” was extended in the
localities Cahul, Carpineni of the Hincesti rai@azanesti of the Telenesti raion, Bender,
Varnita of the Anenii Noi raion; Vascauti and Napead of the Floresti raion and Ceadir-
Lunga (UTA Gagauz-Yieri).

365. Within the project “The development of social in@gd services for vulnerable
families and children at risk”, implemented in pemtship with the Ministry for Social
Protection, Family and Child (Ministry of Labourp@&al Protection and family) and the
Ministry of Education and Youth (Ministry of Edu@at), in order to provide the protection
of the orphan children and children in difficultyagvstarted the reform process for the child
residential care system, having among its mainaiges the development of the social
services alternative to the residential placement.

366. In the same time, during the mentioned period, whedd activities which
contributed to the prevention of the human traffigk

(@  The support of children in difficulty by making amgements for the leisure
time, recovering health, rehabilitation and creativaining (during 2007 over 64% of
children between 7-16 y.o. benefited of summerdagt, during the vacation period in
2008, 72% of children have spent their holidayséhool camps, while during the 2009
summer holiday — 82% of children). During the halidperiod of 2008 and 2009 over
300000 and respectively over 100000 children batkbf holidays;

(b)  The organization of community activities, which aémthe socialisation and
social integration of children from vulnerable féies;

(c)  The organisation of activities of a psycho-diagimgtsycho-correctional and
counselling in conformity with the Regulations dretpsychological counselling in the
general educational institutions, the main taskndpetonsidered the facilitation of the
adaptation process, socializing, correction andvexy of children in difficulty;

(d)  The creation of efficient conditions for educatiamd adaptation of children
in difficulty at the school level;

(e) The development of the project for the Inclusiveu€ation Concept;

® The organisation of the educational process fojubeniles detained in the 4
penitentiaries of the republic: Chisinau, CahulziRa and Balti.

367. In order to create the necessary conditions fortthiging of the juveniles in the
criminal investigation preventive detention fadd#t, the Department for the Penitentiary
Institutions of the Ministry of Justice, in collatadion with the Ministry of Education and
the UNICEF office in Moldova, launched in 2008 fiveject “Reform in the juvenile justice
system”, which aims at the development of the pgses of education, training and further
social inclusion of the detained juveniles. Thisywaas performed the renovation and
opening of new classrooms for the juveniles of peaitentiary no. 5 of Cahul, no. 11 of
Balti, no. 13 of Chisinau and no. 17 of Rezina. Elessrooms were equipped with books
and stationery.
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368. These common activities were organised and cawigdfollowing the common
Action Plan for the protection of the child’s rightind the measures for the prevention and
fight of the juvenile delinquency for 2008—2010pegved by a the Decision of the Colleges
of the Ministry of Interior Affairs, Ministry for bcal Public Administration, Ministry of
Education, Ministry of Labour, Social Protectiondaframily, Ministry of Health and
Ministry of Justice under no. 8/3/3/6/1/5/6 from@B.2008 “Regarding the role of the MIA,
MLPA, MEY, MLSPF, MS, MJ in the consolidation offefts for the prevention and fight
of the juvenile delinquency and the protectiontad thildren rights”. The common sitting
of the Colleges was held following the initiativetbe Ministry of Interior Affairs.

369. A special role in the prevention of the childreafficking phenomena is played by
the Ministry of Education through the regulation tbE movement of various groups of
children to school contests, cultural and artigtomtests, etc., outside the Republic of
Moldova, carried on based on the Government Detisim 1470 of the 27th of December
2001 regarding the introduction of the tourists tcact, tourist voucher and the statistic
registration file for the tourist travel at the ter of the Republic of Moldov&.According

to the same act the Ministry of Education autharisely groups of pupil-students which are
presenting tourists vouchers, for the domesticisour as well as the international one,
except for the groups of pupil going abroad (actmydo some official invitations to
participate to festivals, contests, competitiorts,)ein the case when the organisers are
undertaking the costs of stay.

370. An important part of the preventive measures far phenomena stipulated in the
Additional Protocol is the implementation in 2008 tbe Project “Social inclusion of
children left with no parental care because ofrttigration”, implemented by the Ministry
of Education and the Centre for Information and oentation on the Child’s Rights from
Moldova, financed by the OSCE Mission in the Refulof Moldova. The aim of the
mentioned program is to contribute to the reductibrulnerability towards various social
risks of the migrants’ children by raising publizvareness and capacity building of the
children, parents and professionals to react adagigdto the migration consequences.

371. During 2008 within the project were realised:
(a)  Activities for the formation of the didactic stéff;

(b)  Activities organised by class-masters in commusi{@&20 children took part
to several activities organised by de class-madgtera Anenii Noi, 40% of these have
parents abroad; 932 children took part to actisit@rganised by class-masters from
Telenesti raion, where 30% of the pupil have tpairents abroad,;

(c) Development of the first package of resources lierfrotection of children
with parents abroad. This package includes the aldou the professionals, the guide for
the parents which wants to leave abroad and infiomdlyer for their children;

(d)  Distribution of the workbook “Guide for the profémsals working with
migrants’ children “Home alone” to professionalsriing with children whose parents are
abroad” which include practical tools, interventiotodels and samples of good practice.
The manual reflects the experience of over 3 yaardirect services for this category of
children;

44
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Monitorul Oficial al Republicii Moldova No. 161 diBil December 2001, art. No. 1484.
Trainingul cu genericul “Comunicarea asettipentru 40 dirigini din 20 descoli din raionul Anenii
Noi; Trainingul iniial “Activit ati de suginere a copiilor maand 4ra ingrijire pirinteasd” pentru 44
de dirigini din 14scoli din raionul Telengi.
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(e) Distribution of the guide “My child is home alonddr parents willing to
leave abroad for work, which aims to raise theimsmess regarding the situation of the
child left at home. The preparation of the child fiis parent’s leave, the adaptation of the
child after this leave, the consequences of thesings parents on children and the
identification of the resource-institutions are omjant issues which any parent should
know before taking a decision to leave abroad forkwand also to ensure the protection of
the child during his absence;

® Distribution of informational materials “Pocket Hoéor girls and boys with
parents abroad”;

() Extension of activities in the raions of Anenii N&@alarasi, Cimislia and
Telenesti;

(h)  Broadcasting of radio shows for children and parenthe radio version of
the books for parents and children developed withéproject (7 series for children and 7
for the parents).

372. The benefits of 2008 are estimated to:
(@) 50 class masters took part to 3 training sarsi50 in total);

(b) 5,000 parents and care-takers informed abbat donsequences of the
migration on children;

(c) 5,000 children taking part to the activit@she class-masters;
(d) 3,000 books for parents were distributed;
(e) 3,000 books for children were distributed.

373. An important role in the prevention of the humaafftcking phenomena, especially
of the children trafficking, infant pornography, dayed by the collaboration between
decision makers with competences in the arealctzh level.

374. This way, by the territorial police sub-divisionsy 2008 were organised and
undertaken in total 5836 raids, including: 680 widpresentatives of the Ministry of
Labour, Social Protection and Family (social assits), 657 with employees of the
departments for education, youth and sports andwlifi® specialists subordinated to the
Ministry of Health (family doctors). A separateedbr the solution of the existing problems
among children is given to the educational ingtitus.

375. During 2009 the employees of the police bodiespdidorm 6572 raids: 811 with
representatives of the Ministry of Labour, SociedtBction and Family (community social
assistants), 642 with employees of the departnfentsducation, youth and sports and 222
with family doctors.

376. For the performance of the obligations for suppeducation and training for
children, of the parents, the latter are admintistely investigated. This way, in 2007 the
police bodies did conclude 8471 protocols relatedparents, while in 2008 were
documented 6666 parents. Only in 2009, accordinghé provisions of Art. 63 of the
Contravention Code of Rflwere held contraventionally liable, by a courtidien, 4349
parents.

377. In the institutions of higher and high education,the staff of the vice and juvenile
services in 2007 were carried on 10293 lecturesdisxlissions, in 2008 — 9416, while in
2009 - 8361 classes and discussions, through whahreflected the criminal situation

46

“neindeplinirea obliggilor de intrainere, de educare and de instruire a copilului”.
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among juveniles, the human trafficking phenomena. tfis issue also contributed the
didactic staff of the Academy “Stefan cel Mare” thie MIA, which during 2008 did
perform several measures in pre-university insting in order to raise awareness on the
relevant legislation, by holding public lecturesttwihe topic “We and the law”, “The
human rights, theory and practice of their impletagan”, “Juvenile criminality —
definitions, causes and effects” and the “Trafécuity”.

378. In order to raise the public awareness on the problof children in difficulty, as
well as of the juvenile delinquency, by the staffftioe juvenile and vice services of the
territorial sub-division of police were undertaken:

(@ During 2007 — 545 events/materials, of which — T84 shows, 149 radio
interviews and 239 press releases;

(b)  During 2008 — 532 events/materials, including 148 §hows, 105 radio
interviews and 282 press releases;

(c)  During 2009 — 519 events/materials, of which: 138 Shows, 116 on the
radio and 249 press releases.

379. The activities and measures undertaken for thegoteon and fight of the juvenile
delinquency, performed by the General Directordt@®alice for the Public Order of the
Ministry of Interior Affairs, were reflected in 1@aterials on the TV channels: “Moldova
I, “NIT”, “EUTV", “TV 77, “PRO TV”, in the newspapers “Kishiniovskie novosti”,
“Argumenti i facti” and radio “Europa Libera”, “Asha C”.

380. The Law no. 1227-XIll of the 27th of June 1997 meljag advertising stipulates the
main principles of the advertising activity, onetloém being — the use of forms, models and
means which do not carry with them prejudices spigaitual, moral or psychic nature to the
consumers of the advertising.

381. In the same time is prohibited the immoral advaewjs being also considered
immoral the publicity which: breaks the generalbcepted norms of humanity and morals
by offences, comparisons and defamatory imagesetel® race, nationality, profession,
social category, age, gender, language, religialefe, philosophy, political and other
views of the individuals.

382. According to the provisions of the mentioned lawpishibited direct advertising
(with the presentation of the consumption procefsshe alcoholic drinks and tobacco)
addressed directly or indirectly to the juvenilesto be used images or testimonies of
people having certain authority among them. It & admitted and is prohibited the
involvement of the juveniles into the advertisinfgtloe alcoholic drinks and tobacco and
this to be broadcast in institutions for childreducational and medical ones. In the same
time, Article 21 of the Law regarding advertisisfpows that, the advertising designated for
juveniles or capable to influence them shouldnittitain statements or visual images which
can cause moral or psychic trauma.

383. In order to protect juveniles against credibilityjuaes and lack of experience, when
producing, placing and broadcasting advertisiny @hibited:

(@)  The discrediting of the authority of parents andadors, the undermining of
the juveniles’ trust in them;

(b)  The propagation of brutal physical force, of theettarianism, violence and
sadism.

The participation of the juveniles to the text andiovisual advertising is allowed only
with the consent of the parents or tutors.
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384. The effects of the violence against children phesmenhave a long lasting social
impact, carrying efforts at an organisational, atstrative and economic level. The care,
recovery and rehabilitation of the child exposedltase or exploitation of any kind, implies
complex efforts for long term. In order to prevand remove the cases of violence against
children in various social environments (familiegjucational and medical institutions,
residential and community institutions), was apgthe Government Decision no. 1344
of the 01st of December 2008 regarding the approf/dhe National Action Plan for the
prevention and fight of the violence against claldrduring 2009-2011. Following the
planned activities, was created a working groupsistimg of specialists from the ministries
with attributions in the area of the protectiontleé children’s rights, which aims to submit
changes to the national legislation, to develogesifor the relevant specialists, etc.

385. According to Art. (5) of the Law no. 45-XVI of thglst of March 2007 regarding
the prevention and fight of the violence in familyne of the main principles of the
prevention and fight of the violence in family heetprotection and security of the victim.
Thus, Art. 7 of the mentioned law sets as autlewitnd institutions empowered with
functions to prevent and fight violence in famithe authorities of the specialized central
public administration (Ministry of Labour, Socialrd®ection and Family; Ministry of
Education; Ministry of Health; Ministry of InterioAffairs, Ministry of Justice), the local
public administration authorities (of the | and Ilkvel) and the specialised ones
(sections/directorates for the social assistanat family protection; general education
directorates; health protection bodies; interidaiad bodies); councils for social problems
along the local public administration authoritieghabilitation centres/services for the
victims of aggressors.

386. In the same time, according to Para. (2) of Articlef the Law no. 45-XVI from
01.03.2007, the Ministry of Labour, Social Protentiand Family, organises and
coordinates the implementation of polices in theaasf social protection, social assistance,
family and children rights protection, includingetharea of adoption (national and
international), equality of chances between womed aen, prevention and fight of
violence in family and human trafficking.

387. An important role in the prevention of the childuab and the provision of the
psychological and social assistance is played byntin-government organisations, which
are continuously collaborating with the central [pubdministration bodies.

388. This way, the prevention of violence and other ferof child abuse is an extended
effort of the central public administration bodiesthe area of child protection, together
with the National Centre for the Prevention of ®hkild Abuse, for the extension of the

social inclusion in the fight against child abuge,this regard, are organised periodical
communication campaigns in the area, are promotadtiye solutions for the prevention,

protection and intervention in cases of child abume encouraged authorities to get
actively involved into these activities.

389. The National Centre for the Prevention of the CHilolise was realised during the
2006-2009 national campaign against the abuse egléat, such as — “Childhood without
violence” (2006—2007), “Observe me, Hear me, Hely 12008-2009) and a campaign
designated to the professionals in the legal avra Judge, I'm scared!” (2007).

390. The campaigns aim to improve the quality of theialoassistance as well as to
develop de skills and attitudes of the parentsateehan efficient communication with their
children. The target groups of these actions aee rbpresentatives of institutions and
structures providing services to the abused childmublic authorities’ representatives,
parents and children.

391. In order to continue the efforts undertaken in oreeensure the protection, safety
and good development of the child, in the contéxhe national policies for the prevention
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and fight of any forms of abuse against childre@PRCA did initiate several Workshops,
information campaigns and trainings. The trainingivéities are oriented towards the
specific professional and continuous formation loé tspecialists working in the child
protection area: pedagogues, psychologists, sasaistants, medical workers, cops,
lawyers.

287. This way, in collaboration with the Natiomastitute of Justice, the National Centre
for the Prevention of the Child Abuse did undertak&upervision workshop, moderated by
an international expert in the prevention of thddclabuse, sharing the experience and
supervision of the activity of some specialistsabhare part of the multidisciplinary teams
for assistance to abused children involved intallpgocedures, as victims or witnesses.

392. To the workshop took part 21 specialists of the istiy of Interior Affairs (Police
stations of the municipality of Chisinau and of ethregions of the country) and public
prosecutors. In the same time, were involved pdggiists and social assistants from the
Municipal directorate for the protection of thehig of the child as well as from the Centre
for Psycho-Social Assistance for the Family anddChi

393. Also, in partnership with the National Institute afstice and UNICEF Moldova, the
National Centre for the Prevention of the Child Aeuid carry on the training “The child
in the criminal justice system”. Of the courses Oihefit 25 public prosecutors and 49
judges from the Republic of Moldova. The courseketgart from the training and
awareness campaign for the specialists in the &raasistance for the abused children. The
aim of the training consists of the promotion of tdea of an adequate approach for the
child in the criminal justice system, when thedait a witness or victim of violence.

394. In 2009 NCPCA did realise together with the Ameniddar Association/Rule of
Law Initiative (ABA/ROLI), through the financing pvided by the United Nations Agency
for International development (USAID) 2 trainings 37 specialists (criminal investigation
officers of the Ministry of Interior Affairs, puldi prosecutors, judges and pedagogues),
which take part to the legal hearing of childrers #sult of the trainings, were build the
capacities of the specialists to perform hearin§schildren exposed to violence, in
conformity with the legal provisions and the recoemulations of specialists with
experience in assisting the abused children.

395. In 2008 NCPCA did develop in partnership with thMBDC trainings for the
capacity building of the Local Councils for the Idhprotection of the regions of Chisinau
and of its suburbia, for a multidisciplinary appchao cases of child abuse. The training
was attended by 32 members of the Local Councilshi® children rights protection of the
regions of Chisinau and 28 members Local Counditsttie children rights protection of
Chisinau suburbia. During the training was shanddrimation and recommendations by the
specialised lawyers regarding the role of the jilesrstatements during a criminal matter,
as well as by psychologists regarding the mostiefit method to communicate with the
child victim or witness, or to interview a victimf ¢the violence, in the same time was
discussed the modality for the organization ofttkaring of the abused children.

396. Also, were organised initiation workshops with tharticipation of the employers
and trade unions representatives of the construeti@ construction materials industry for
the prevention and fight of the severe forms ofldtbn labour; the Workshop “The
Prevention and the Fight of the Child Work”, whigimed at the understanding of the role
and responsibilities of the educational councillorghis regard, the improvement of the
knowledge and skills for the provision of qualigrgices for children of the risk groups and
victims of severe forms of child labour, as wellthsir parents.

397. The activities initiated by the NCPCA, have on aimde — an impact over people
with decision-making positions and people from raednfluencing this way the public
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policies, and on the other hand — the awarenessited are influencing the human
attitude and behaviour.

398. The awareness activities are carried on in segplares:
(@) The prevention of the child abuse in the justicetem;
(b)  The prevention of child exclusion and child labour;
(c)  The prevention of the child violence.

399. Thus, were initiated several campaigns: the “Chilavitness with special needs”
campaign was launched in partnership with the Supr€ourt of Justice, the campaign
aims to raise awareness among the professionapgrower the special needs of children
during legal proceedings. In the same time, the @@agm contributes to the improvement of
the abilities and competencies for interviewingldden and to create some child-friendly
interview places.

400. The message of this Campaign — “Mr. Judge, I'mextiaris addressed to lawyers —
judges, public prosecutors, cops — but also to psipgists, working as experts in courts
and taking part to legal interventions or providamssistance to children for the duration of
the trial.

401. Also in this regard, was edited the fill-in bookr fohildren taking part to legal
proceedings, meant to help children to preparetferexperience to make statements in
court. Using a simple and short description thekhiatroduces the child into the notions of
the institute of justice, the role and obligatimighe witness children, who are the persons
in front of which they will testify and what situahs might appear during trial.

402. The realised media campaigns aim to: change thadatof the adults by providing
information regarding the non-violent educationdermatives, to increase the public
awareness, and to encourage the participationefttmmunity to the identification and
reporting of cases of child violence, to incredse involvement of all the players from the
society into awareness and education programsignrégards, these containing several
activities, such as: the production and broadcgsifrthe city-lights panels and posters with
images of the campaign, distribution of flyers,ioaliroadcasting of the blitz-interviews
with national stars, press conferences.

403. The Campaign against beating “Observe me, HeaH®l@, me”, held in partnership
with the Ministry of Labour, Social Protection arRdmily, aims to encourage the citizens
and specialists responsible for the child protectie teachers, educators, doctors, cops,
psychologists — which are in contact with the ablushildren or relatives, neighbours,
their friends, to report the identified cases ofgibal abuse of children committed in the
family.

404. We have to mention that, the informational campsignitiated by NGOs, are
carried on in collaboration and in parallel wittveml European countries, such as: Poland,
Bulgaria, Latvia, Lithuania, Macedonia, Ukraineg tRepublic of Moldova, within the
regional project “Childhood without violence — farbetter system for the child protection
in the Eastern Europe”, the program being coordohaby the “Nobody’s Children”
foundation from Poland, with the support of OAK Rdation.

405. Within the AMICUL Centre, developed in partnershigith the municipal
Directorate for the protection of the child’s rigiChisinau), the children-victims benefit of
social, psychological and legal assistance.

406. The psychologists are working on the rehabilitatoidrthe abused children and, if
necessary, for the rehabilitation of their familyemmbers, are making the psycho-
behaviouristic profile of the abused child, arergiag on counselling and psycho-
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therapeutic sessions, provide the parents with meoendations for a non-abusive

discipline, are drawing reports of the psycholob@aaluation of the child at the request of
the legal bodies and child protection organisati@me preparing children for participation

to legal hearings, are accompanying the child+viauring legal proceedings and take part
to the legal hearing of children they are assisting

407. A significant importance is given to the provisiohthe possibility to the child to
express his point of view, ensuring him about theggy protection during all the stages of
the criminal matter — activity supported by invatvent activities of the pedagogue and
psychologist, including the stage of the child’kakilitation, involving, when needed in this
regard, his family, while the proper legal assistans provided through specialist's
interventions, allowing the full guarantee of ascés procedures for the recovery of the
damages caused to the child’s interests.

408. During 2006—2009 within the AMICUL Centre were piadad direct assistance 437

children victims of abuse, of which cases of: pbgkabuse — 126, psychological abuse —
107, neglect — 66, sexual abuse — 114, trafficking, combined abuse (physical and
psychological, physical and neglect) — 22.

409. In 2009 started the process of development of tldeic&tional Code which
highlights as one of the main functions of the edionn — the capacity building for
socialising and professional realisation of the ilpstpident, focusing on the principle of
involvement and community and parents respongjbilit

410. Inthe same time, the draft Code proposes theviiaip educational results:

(@ The formation of skills for the integration intoetHabour market and the
realisation of the professional carrier;

(b)  The education of the feeling of personal dignitgl aaspect towards others
dignity;

(c)  The cultivation and application of a healthy lifigis;

(d)  The cultivation of respect towards the equalityrights and responsibilities
of women and men;

(e) The building of entrepreneurial skills, activismelfsrealisation, self-
formation, etc.

411. The Legislation of the Republic of Moldova for theactising of prostitution
provides administrative sanctions according to firevisions of Art. 171/1 of the
Administrative Contraventions Code of RM.

412. Thus, to people practising prostitution, are amplimes by the court, amounting
from 50 to 75 contravention units or administratareest for up to twenty days.

413. The same actions, committed for the second timenduone year after the
application of the administrative sanction are audstiatively sanctioned with the
application of a fine from 75 to 100 contraventigrits or administrative arrest for up to 30
days.

414. In the same time, the legislation of the Repubfitoldova provides administrative
sanctions for the propagation of the prostitution.

415. According to the provisions of Art. 171/2 of the Adiministrative Contraventions
Code, the propagation of the prostitution throughgaical publications, audiovisual means
or through any other method, are administrativalycsioned with the application of a fine
from 100 to 150 contravention units with the cocditsion of the propagation means.
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416. Should be mentioned the fact that, starting with 8ist of May 2009, in the
Republic of Moldova, came into force the new Covergions Cod€ which expressly
provides the contravention sanction in a form néffrom 10 to 20 contravention units, for
the practising of the prostitution (Art. 89 CC RM)he person involved into prostitution
against his will is released from contraventiotviligy.

417. We should mention the fact that, the legislationihef Republic of Moldova doesn’t
provide and doesn't allow practicing prostitution.

418. Analysing the situation at the chapter of practicand propagating prostitution in
the last few years, we can notice a decrease qfittaeomena.

Art. 171/1 Art. 171/2 Art. 89 Were detected Of them,

CCA CCA Contraventions Code prostitutes juveniles
2007 433 9 372 66
2008 387 6 370 52
2009 - - 663 663 48

419. The Administrative Contraventions Code of the Rdigutst Moldova provides the
administrative sanction with the application ofiefamounting to up to four conventional
units, Art. 46 of the ACC, for the deliberate higliof the contamination with a sexual
disease source.

420. The legislation of the Republic of Moldova providedministrative sanctions, Art.
45 of the Administrative Contraventions Code, fergons hiding persons seek of a sexual
disease from the medical examination and preventaeament (see data from the table).
The current Contraventions Code doesn’t provide samctions for the transmitting of the
sexual diseases.

2007 2008 5 months 2009
Art. 46 ACC 15 0 0
Art. 45 ACC 230 192 73

421. We should mention that, the criminal legislation the Republic of Moldova
provides criminal liability for the transmitting @& sexual disease, provided supra in Art.
211 (the transmitting of a sexual disease) of thimi@al Code.

422. The mentioned article provides a criminal senteincthe case when: “The
person wich, knowing of suffering of a sexual di&eas passing it to another person”, is
punished with a fine of 150 to 500 conventionaltsior community work from 120 to 200
hours, or with imprisonment for up to 1 year.

423. The same action committed (a) over two or sevegasons, (b) with a good
knowledge over a minor, is punished with a fine anting from 200 to 700 conventional
units or community work from 180 to 240 hours, mprisonment for 2 years.

424. Should be mentioned the fact that according to phevisions of Art. 212
(Contamination with AIDS) of the Criminal Code, dsnsidered an offence and provides
criminal liability for the intentional endangeriraf another person to the contamination
with AIDS.

425. If the person is found guilty of the respectiveenite, the latter is punished with
imprisonment for up to 1 year.

47 Aprobat prin Law No. 218-XVI din 24 October 2008 (igoare de la 31 mai 2009).
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426. In case of contamination with AIDS by a person kimgvof suffering of this
disease, it is punished with imprisonment from 5 tgears.

427. The actions mentioned above, committed over twmore persons, or with a good
knowledge, to a minor, are punished with imprisontieom 3 to 8 years.

428. Same criminal liability is on the medical workevgith imprisonment for up to 5
years with (or without) the privation of the rigtt take some positions or to perform a
certain activity for a 3 year term, for the contaation with AIDS following the non-
performance or non-corresponding performance of thdies on their behalf, provided by
Para. (4), Art. 212 CP.

429. The legislation of the Republic of Moldova providadiministrative sanctions for the
“Manufacturing or sale of the pornographic objectptovided by Art. 171/4 of the
Administrative Contraventions Code, “Manufacturiimgport, broadcasting and advertising
pornographic works, prints, paintings or other otjevith pornographic characteristics, as
well as the sale or their storing with an intensédl or broadcast”. For such actions citizens
risked a fine from ten to twenty conventional uritel people in decision-making positions
— up to fifty conventional units with the confisitat of the pornographic objects.

430. In the Republic of Moldova is working the State Agg for Morality, along the
Ministry of Culture, which has the right to expséimaterials with pornographic content.
The agency is working based on specific Rules of@dure.

431. Today, according to the provisions of Art. 90 (protion, sale, broadcasting or
storing pornographic products) of the ContraverstioBode® individuals are held
contraventionally liable and are sanctioned witfine from 40 to 50 conventional units
applied to individuals, fine from 100 to 150 contienal units applied to companies.

432. Following the actions performed by the police, ndar to prevent the production,
sale, broadcasting or storage of pornographic mtsduluring 2009 were documented and
investigated 6 offenders.

433. To the support the health of children and youngpfeaomes The National Policy
for Health for 2007-2021, which represents a sepridrities, coming with systematic
activities gathering the inter-sector efforts foe improving of the quality of life and health
of the population during the whole life, which indes such specific objectives as: Life
without violence and trauma, The insurance of dthgdife-style, The maintenance of the
health of the young generation.

434. In parallel with the National Health Policy was déped the Strategy for the

development of the health sector for 2008-2017 clvlaiesigns, in fact, the basement for
the future consolidation activities for a moderralkie system and bringing it to European
standards. The strategy has marked and selectedtyrctivities in the local healthcare,

meant for the common goal — the continuous imprarrof the health of the population.

435. In order to prevent and fight the human traffickimgcluding among children, the
state through its structures responsible for thedtheof the population, has channelled its
activities towards:

€)) Information, education, communication among yourgpgle in matters
related to health education, healthy life-stylee threvention of the sexual diseases
HIV/AIDSA, psychological and legal counselling;

48 Aprobat prin Law No. 218-XVI din 24 October 2008 {igoare din 31 mai 2009).
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VIII.

(b) Healthcare consultation and treatment servicesutfirmffices for a healthy
reproduction of the Family Doctors Centres, Cenfa@sWomen's Health, Youngsters-
Friendly Centres, offices for counselling and vaaurg testing for HIV/AIDS and viral
hepatitis, and other medical sub-divisions.

436. Today, in the country are working 45 offices forheaalthy reproduction, 12
Youngsters-Friendly Centres, 3 Centres for Womel&alth.

437. Through the offices for a healthy reproduction aomsulted: the young people
before marriage, the teenagers and the young pedphee pre-university institutions and
universities, trafficked women. The offices haveformational-educational materials,
contraceptives, which are freely provided to youmapple, women belonging to the risk
groups.

438. Through the Centres for Women’s Health, women egg@ds any form of violence
or trafficking, may receive psychological coungalli followed by a medical examination
and diversion to a Rehabilitation Centre if necgssa

439. The Youngsters-Friendly Health Centres provide timss of psychologists, and the
daily activities include consultations and eduaadicdiscussions, medical services, medical
tests, supervision and rehabilitation, medical a&dl ws psychological for the trafficked
persons.

440. At a secondary level there are 10 Perinatal Cendfebe Il-nd level. They have
consulting departments, which provide medical #sste and counselling, while the staffs
of the centres includes psychologists, while aeriary level the medical assistance is
provided by the republican medical institutions.

441. During 2007-2008 was restored the activity of tHedlthy Child” Office and of the

offices for the pre-birth education of the pregnaoimen and their families in maternities
and Family Doctors Centres from all the raions leé Republic, and the AMTs from
Chisinau, equipped with audiovisual and trainingipment (with the support of UNICEF
representative in Moldova and the Bureau for Coafgan from Switzerland in Chisinau).

442. In order to reduce the social vulnerability of thetential victims of the human
trafficking within the Centre for Placement and Rleifitation for children of a young age
of Chisinau and the Centre for Temporary Placensent Rehabilitation for children of
Balti are created Maternal Departments.

International assistance and cooperation; prevention

Article 10 of the Protocol

443. Regarding the protection of the child-victim we eaantion that, the Criminal Code
doesn'’t provide an express definition for the ctiling a passive subject of an offence, or
in another procedural aspect as victim/injured ypamta criminal matter. On the 1st of
March 2007 the Parliament did adopt the Law noX¥%-regarding the prevention and
fight of the violence in family. According to itsrA 2 a victim is considered and adult or a
child, subject to acts of violence in family, inmmubinage. One of the main principles of
the prevention and fight of the violence in fam#ythe protection of the victim’s security.

444. The notion used by the criminal legislation makesd &xpress reference only to
actions that could be imputed to the juvenile aodsth’'t define the notion of child, minor or
juvenile in the meaning of protection under a cniahiaspect as victim of the offences.
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445, In the same time we have to mention that, the @@hCode uses the notion of child
and, in equal measure the notion of juvenile, wbaates the impression about the
equivalent character of these notions.

446. The practice of the criminal investigation bodiespecially the Offices of the Public
Prosecutors as well as of the courts is focuseth@idea of usage of the under-age (minor)
notion taking into consideration the provisionsAasf.21 Para. (1), eventually Para. (2) of
the same Article, and the extension of the notibrurder-age or child as victim of an
offence based on the criteria stipulated in thenicral norm. Although Art.21 of the
Criminal Code refers exclusively and expressly tohdd, or under-age only as an active
subject of the offence and, thus, can't be extermest a child, juvenile as victim of the
criminal attempt.

447. Although is broadly used the notion of child, then@nal Code doesn't provide it
with an express definition, being necessary theafigbe notion of other special laws, for
example the Law regarding the rights of the chitd 838-XIIl of the 15th of December
1994, especially Art. 1 Para. (2), which defines ¢hild as a person starting with birth and
up to the age of 18. The special laws often usentttion of child, but are defining it either
for the applicability of the area they are regugteither aren't defining it at all, thus the
Law on the rights of the child becomes implicithetmain rule defining this notion.

448. So, in the meaning of the criminal law, the notadrchild as a passive subject of the
offence, is overtaken from the special law and imitlude people with an age starting from
birth and up to 18 years. In the same time, wekd to mention that the Civil Code of the

Republic of Moldova uses the notion of juvenile ifoni; under-age) for people under 18
y.0.. Thus, according to this, the general ruléh& the full capacity of exercise starts on the
date when the individual becomes of full age, megunéaches the age of 18.

449. The use of a notion which isn’t expressly definedhe Criminal Code if overtaken

from another special law (in our case — the lawtt@nprotection of the rights of the child)
which can create confusions and an uneven praftticthe application of the criminal law,

due to the specifics of the criminal law as a swdem regulating the criminal area. The
argument will be based on certain provisions of Arbf the Criminal Code which defines
the criminal law as the sole law in the area, imiaiedly after the Constitution and the
international treaties.

450. Due to the undertaken measures, were reached smgeegses in preventing and
fighting the human trafficking and illegal migratioresults appreciated by the official
delegation of the US Congress, which, on the 18tebruary 2009 paid an evaluation visit
to the Centre for the fight against human trafick{(CCTP).

451. Later on, in the Report of the US State Departnmmntthe human trafficking,
published on the 16th of June 2009, the Republigloidova was reconfirmed in the 1l-nd
classification category, as a state that shoulyg ataively involved in the efficient fight
against this phenomena.

452. The stable II-nd position shows that, the RepubfitMoldova meets the minimal
requirements at the chapter of elimination of thwnhn trafficking and did improve the
measures oriented to the prevention and fightisf¢bourge.

453. Another result at the national level is the deceeims 2009 of the phenomena of
human trafficking by 14% compared to 2008, factftaored by the representatives of the
local and international NGOs, working in the area.

454. During the conference of the European Ministersludtice, which took place in
Spain, Lanzarotte, the representative of the Gawent of the Republic of Moldova, on the
25th of October 2007, did sign the Council of E@dponvention on the Protection of
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Children against Sexual Exploitation and Sexual #uadopted by the Council of
Ministers on the 12th of July 2007.

455. The exploitation and the sexual abuses of childeee widening their area,
representing a serious threat for the physical@ytthic integrity of children needing and
efficient solution in the shortest time possible.

456. The current national legislation which regulates tights, interests and problems of
juveniles is represented by the Constitution of Republic of Moldova, the Law on the

rights of the child, the Family Code, the Crimigade, the Law no. 241-XVI of the 20th of

November 2005 on the prevention and fight of thean trafficking, Government Decision

no. 727 of the 16th of June 2003 On the approv#h®National Strategy for the protection
of the child and family, the Government Decision 283 of the 28th of March 2001 On the
fight of vagrancy, begging and “child of the stfeghenomena, the Government Decision
no. 784 of the 09th of July 2007 For the appro¥dhe National Strategy and of the Action
Plan regarding the reform of the residential caistesn for children for 2007-2012", the

Government Decision no. 954 of the 20th of Augu3®2“Regarding the approval of the
National Strategy for community activities to suppchildren in need for 2007-2009, the
Government Decision no. 995 of the 03rd of Septerab®7 Regarding the approval of the
National Plan of community actions for the supgarthildren in need for 2007—2009; the
Government Decision no. 1344 of the 01st of Decerib88 Regarding the approval of the
National Plan of Actions in preventing and fightitige violence against children for 2009—
2011; the Government Decision no. 1512 of the 3fsbecember 2008 Regarding the
approval of the National Plan regarding the creaiid the system of integrated social
services for 2008-2012; the Parliament Decision2%Y. of the 01st of December 2008
Regarding the adoption of the Strategy and Actilam For the National system of reference
for the protection and assistance to victims antémt@l victims of the human trafficking.

457. At a national level, the range of the legal toodgulating the legal rights and
interests of the juveniles is much wider, aiming@atincreased protection of the juveniles’
interests, citing in this regard the CoE ConventimnAction against Trafficking in Human
Beings, signed in Warsaw on the 16th of May 20@&fied by the Law no. 67-XVI of the
30th of March 2006, the UN Convention on the Rigiftthe Child, adopted on the 20th of
November 1989 by the UN General Assembly, the Cotime on the Civil Aspects of
International Child Abduction of the 25th of Octolk980, the ILO Convention No. 182
concerning the Prohibition and Immediate Actiontfoe Elimination of the Worst Forms of
Child Labour of the 17th of June 1999, the ProtomolPrevent, Suppress and Punish
Trafficking in Persons, Especially Women and Chaldrsupplementing the United Nations
Convention against Transnational Organized Crimefpice for the Republic of Moldova
from the 16th of October 2005.

458. In conformity with provisions of the Convention.ethneed the adjustment of the
criminal and criminal procedure legislation in thatter related to the incrimination of new
facts such as “the involvement or the organisatidrthe participation of a juvenile to
pornographic shows”, “maintenance of sexual adtgrahan the ones provided by Art. 174
of the Criminal Code with a person which didn’tekahe age of 16", the introduction of
some new aggravating circumstances to some comfmoregnoffences (with aims to

produce pornographic materials, etc.).

459. Taking into consideration that, the adjustmenttaf provisions of the mentioned

treaty needs a multilateral, multi-institutionaldacomplex approach, the coming into force
of the Convention shall be conditioned by the hanisation of the national legislation. At

the moment the Republic of Moldova adjusts theslagion to the requirements of the
mentioned Convention, as an information notice, fentioned Convention didn't come

into force yet for any of the signers.
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460. The provisions of the treaty do not involve the @ttt of some new legal acts, but
only the modification and the completion of thestixig ones.

The Center for the Human Rights in Moldova

461. The importance and need for the identification bé tvictims of the human
trafficking is revealed by several acts of the iin&ional law on human trafficking. For
example, one of the documents of the UN sets thermenended principles and guiding
regulations regarding human rights and the humaffigking and specifies that “The
incapacity to correctly identify the person, whibecame subject of human trafficking,
rather determinates him to the further yield of tigdts. That is why the states are obliged
to make this identification possible and to realise

462. Confirming the adherence to the Universal declanatf the Human Rights and to
other international legal documents on human righiking into consideration that,
according to the UN Status, the state is obligedtimulate the protection of the human
rights and freedoms, taking into considerationrtbed to guarantee to all the citizens of the
Republic of Moldova the right for their personajhris and freedoms to be protected, on the
17th of October 1997 the Parliament of the Repuifli®loldova adopted the Law no. 1349-
Xl regarding the ombudsmen (parliamentary advespt

463. According to this law, the Parliament did appointéliamentary advocates which,
together with the staff on duty, constituted arejpehdent legal institution — the Centre for
the Human Rights, which may have branches in variegions of the country.

464. The activity of the parliamentary advocates is mted towards the insurance of the
guarantee of protection for the constitutional tigand freedoms by the central and local
public administration bodies, institutions, orgaisns and companies with various forms
of proprietorship, as well as the non-governmeganoisation.

465. The parliamentary advocates contribute to the rastm in rights of the citizens, to
the improvement of the legislation in the area ld human rights protection and the
education of the legal culture of the population.

466. The Law expressly provides that the activity of galiamentary advocate is meant
to provide the guarantee for the protection oftithenan constitutional rights and freedoms
by the local and central public authorities, ingtdns, organisations and companies, no
matter of the type of the proprietorship, publis@sations and people in decision-making
positions of all levels. We have to mention thatading to the provisions of the Law, the
parliamentary advocates do contribute to the ptioiecf the human rights, to the legal
training of the population through the applicatafrthe proceedings stipulated by the Law.

467. It is important to mention that, in 2008 the Parlemt did complete Art. 4 of the
Law no. 1349-XIll from the 17th of October 1997 aeding the parliamentary advocates
(Art.4 in the edition LP56-XVI from the 20th of Mam 2008, MO80/22 April 2008
Art.263), thus providing the inclusion of a parliemtary advocate position for the rights of
the child.

468. Thus, we shall note the fact that, according toldéiggslation governing the activity
of the parliamentary lawyer for the protection bé trights of the child, they do exercise
their powers to guarantee the protection of thestitutional rights and freedoms of the
child and the realisation, at a national level,thy central and local public authorities, by
the individuals in decision-making positions, oé throvisions of the UN Convention on the
Rights of the Child.
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469. The Law no. 1349-Xlll regarding the parliamentadvacates expressly provides
that during their mandate, the parliamentary adtescare guided by the Constitution, by
the present Law, by other laws of the Republic aflddva, as well as of the Universal
Declaration of Human Rights, of the UN Convention the Rights of the Child, of
agreements and treaties to which the Republic diiMa is a part of.

470. During their mandate, the parliamentary advocatesralependent to the members
of Parliament, the President of the Republic of didel, central and local public authorities
and people in decision-making positions of all lsve

471. In their activity, the parliamentary advocates fattowing the principles of legality,

transparency, social equity, democracy, humanisroessibility, as their conscience tells
them.

472. The distribution of the areas of activity of thel@anentary advocates takes places
through their decision taken by common agreememd, ia approved by the order of the
Director of the Centre for the Human Rights.

473. Together with the specialists of the Centre, thdtigmaentary advocates constitute an
independent institution, called Centre for the HarRaghts.

474. According to the provisions of Art. 34 of the memid Law, every year, until the
15th of March, the Centre for the Human Rights sitdto the Parliament a report on the
protection of the human rights in the Republic dfltdova during the last year. In the same
time, the report contains a chapter dedicateddcsituation regarding the protection of the
rights of the child in Moldova.

The legislative and normative acts in the areaf protection of
the rights of the child and family

475. The legal frame is comprised of the internatiorgjislation to which the Republic
of Moldova is a part of and the national legislatio

(@8 The Protocol to Prevent Suppress and Punish Tkafficin Persons,
Especially Women and Children, supplementing thétddnNations Convention against
Transnational Organized Crime, and the Statutd@finternational Criminal Court which
provides criminal liability for gender and sexu@lence offences;

(b)  Convention on the Rights of the Child;

(c)  Constitution of the Republic of Moldova, adoptedJ2®y 1994;

(d)  Family Code, Law no. 1316-XIV of the 26th of Octol2800;

(e) Criminal Code, Law no. 985-XV of the 18th of Ap2i002;

® Criminal Procedure Code, Law no. 122-XV of the ldttMarch 2003;
() Labour Code, Law no. 154-XV of the 28th of Marct030

(h)  Contraventions Code, Law no. 218-XVI of the 24tlOaftober 2008;
0] Law no. 416-XII of the 18th of December 1990 regagdolice;

()] Law no. 275-XIlI of the 10th of November 1994 redjag the Legal status of
the foreign citizens and stateless in the RepufiMoldova;

(k)  Law no. 338-XIIl of the 15th of December 1994 ratjag the rights of the
child;

)] Law no. 1227-XIll of the 27th of June 1997 regagdadvertising;
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(m) Law no. 1349- XIllI of the 17th of October 1997 redjag parliamentary
advocates;

(n)  Law of education no. 547-XIII of the 21st of Jul§9b;

(0) Law no. 499-XIV of the 14th of July 1999 regarditige state budget
allowances for some categories of citizens;

(p) Law no. 933-XIV of the 14th of April 2000 regardinge special social
protection for some categories of persons;

(q) Law of citizenship of the Republic of Moldova nd24-XIV of the 2nd of
June 2000;

N Law no. 827-XIV of the 18th of February 2000 regagdthe Republican and
local funds for the social support of the populatio

(s) Law no. 1286-XV of the 25th of July 2002 regarditie status of the
refugees;

® Law no. 1518-XV of the 6th of December 2002 regagdnigration;
(u)  Law of the social assistance no. 547-XV of the 28tBecember 2003;

(v)  Law no. 241-XVI of the 20th of February 2005 redgagdthe prevention and
fight of the human trafficking;

(w) Law no. 371-XVI of the 1st of December 2006 regagdthe international
legal assistance in criminal matters;

(x) Law no. 29-XVI of the 22nd of February 2007 for ttetification of the
Optional Protocol to the Convention on the Rightghe Child on the sale of children,
prostitution and infant pornography;

(y) Law no. 45-XVI of the 1st of March 2007 regardifg tprevention and fight
of the violence in family;

(z) Law no. 105-XVI of the 16th of May 2008 regardiniget protection of
witnesses and of the participants to the criminafter;

(@aa) Law no. 133-XVI of the 13th of June 2008 regarding social assistance;

(bb) Parliament Decision no. 257 of the 05th of Decen®@d8 regarding the
approval of the Strategy of the National RefereSgstem for the protection and support
provided to victims and potential victims of thenfan trafficking and the Action Plan for
the implementation of the Strategy of the NatidReference System for the protection and
assistance provided to victims and potential vistiof the human trafficking for 2009—
2011;

(cc) Government Decision no. 198 of the 16th of April939regarding the
protection of socially vulnerable children and fhes;

(dd) Government Decision no. 1478 of the 15th of Noven#¥02 regarding the
allowances addressed to families with children;

(ee) Government Decision no. 870 of the 28th of July28®out the approval of
the provisional norms for money expenditures fgyhan pupil (students) and those under
tutorship/guardianship of the professional and tiooal schools, educational institutions
of high and higher level, boarding schools and analges;

()  Government Decision no. 1362 of the 29th of Noven@06 The Frame-
regulations for the organisation and functioninghaf centres for assistance and protection
of the victims of human trafficking;
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(gg) Government Decision no. 472 of the 26th of Marcld®Gegarding the
approval of the nominal list of the National Conteét for the Fight of the Human
Trafficking, the Rules of Procedure for the Natib@ammittee and the National Plan for
the Prevention and Fight of the human Trafficking2008-2009;

(hh)  Government Decision no. 847 of the 11th of July@@&garding the creation
of the Centre for the assistance and protectioth@fvictims and potential victims of the
human trafficking;

(i)  Government Decision no. 948 of the 07th of aug@&82the Regulations of
the repatriation procedure for children and adultéctims of the human trafficking, illegal
migrants trafficking, as well as unaccompanieddriih;

(i)  Government Decision no. 1344 of the 01st of Decen2id@8 regarding the
approval of the National action plan for the prei@mand fight of the violence against
children for 2009-2011;

(kk) Government Decision no. 1512 of the 31st of Decen2id@8 regarding the
approval of the National plan for the creationlw# tntegrated system of social services for
2008-2012;

(I Government Decision no. 691 of the 17th of Decen2®®9 for the approval
of the regulations for the organisation and furgtig of the Ministry of Labour, Social
Protection and Family, its structure and numbestaff of its central office.
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