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1. It is recognized that, China has made tremendous efforts to fulfill its obligations under the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter Convention against Torture). It is taking effective legislative, judicial and administrative measures to prevent acts of torture.

2. According to relative statistics, the number of those detained persons who died with unnatural causes in China has decreased significantly from 2010 to 2011. In 2013, rates of forced confession on a national scale dropped 87%. Furthermore, the number of deaths in places of custody also dropped to the lowest level in history. Since 2014, as a special organ for legal supervision, the Supreme People's Procuratorate has issued regulations on re-supervising criminal appeal cases, guidance about preventing and correcting wrong criminal cases, etc. Its aim is strengthening the supervision to places of custody that is responsible of taking compulsory measures. In addition, the Supreme People's Procuratorate emphasizes the protection of the right to appeal as well. It highlights the supervision property and error correction function of the criminal appeal mechanism.

3. It has been noticed that, existing laws in China such as the Constitution, Criminal Law, Criminal Procedural Law, Administrative Procedural Law, State Compensation Law, Public Procurators Law, Judges Law, People’s Police Law and Prison Law are all related to anti-torture. In March 2004, the second session of the tenth National People’s Congress ratified an amendment to the Constitution. Lots of provisions in the Amendment prohibit torture. Revised Constitution intends to control torture by ways of clarifying specific civil rights and prohibiting violating civil rights. In other words, it is the admission of human rights into the Constitution that makes a foundation for combating torture in China.

4. We also recognize that, since its accession to the Convention against Torture, China has made striking progress on completing judicial system and giving play to the spirit of combating torture. In particular, our country is committed to combating torture in both law making and law revision in criminal laws. 

5. We recognize that, the principle of legally prescribed punishment, principle of equality and principle of suiting punishment to crime are stipulated in general provisions of the Criminal Law, which helps establishing the idea of combating torture in China. What’s more, spirit of combating torture is reflected in specific provisions of the Criminal Law. For instance, article 247 and article 248 are about crime of extorting confessions by torture, crime of taking evidence by force and crime of maltreating superintendented person. The objective elements of them are basically in accordance with torture in international sense.  In fact, crime of taking evidence by force was added to the Criminal Law in 1997. At that time, crime of maltreating superintendented person was moved from chapter 9 “Crime of Dereliction of Duty”to chapter 4 “Crime of Infringing upon the Citizen’s Personal or Democratic Right”. Such amendment further reflects continuing efforts in protecting human rights in China.

6. We also recognize that, although torture in international sense is not directly regulated in the current Criminal Law, most torture crimes have been involved in specific provisions of our Criminal Law. According to the Criminal Law, judicial officers may commit the crime of extorting confessions by torture, crime of taking evidence by force or crime of maltreating superintendented person if they conduct acts of torture. As for other public officials or persons acting in an official capacity, they may commit the crime of intentional homicide (article 232), crime of intentional injury (article 234), crime of insult (article 246), crime of unlawful detention (article 238), crime of abuse subordinate (article 443) , crime of prisoner abuse (article 448) , crime of war destroyed crime of sin for residents(article 446) and so on if they inflict on a person severe pain or suffering, whether physical or mental on purpose of extorting confessions.  
7. Particularly, the enforcement of 8th Amendment of Criminal Law indicates that criminal law’s function in China is changing from social protection to protection of human rights. Then, Criminal Law in China has become a weapon from torture. Under the criminal policy of combining punishment with leniency, acts of minor circumstances and little harm shall be sentenced lightly, mitigated or exempted from punishment, which means that acts endangering the society seriously must be punished. But, torture, cruel, inhuman or degrading treatment is forbidden. Though death penalty is not included in acts of torture in the convention, reducing the application of death penalty is consistent with the aim of the Torture Convention that is life first, human rights first and civilization first. The 8th Amendment of Criminal Law abolishes 13 economic and non-violent crimes death penalties. Besides, the 9th Amendment of Criminal Law (draft) intends to abolish death penalties of nine crimes, such as crime of smuggling weapons and ammunition, etc. Keeping death penalty and controlling the use of it is the enforcement of the Convention against Torture in China in some degree.

8. In addition, Regarded as “a powerful punch of preventing torture”, the new Criminal Procedural Law of 2012 is closely related to combating torture mechanism. The new Criminal Procedural Law establishes a principle of prohibiting forcing to prove the crime by himself, which means that any act that extorts confessions by torture and collects evidence by threat， enticement，deceit or other unlawful means that against his will shall be strictly forbidden. In a word, the new Criminal Procedural Law provides theoretical support and guidance for preventing extorting confessions by torture.

9. Additionally, new Criminal Procedural Law of 2012 draws on foreign experience and carries on effective reform in the problem of extorting confessions by torture. Specifically, persons must be sent to the place of custody as soon as possible after detainment. Furthermore, the place of custody is strictly limited and the whole process of questioning shall be monitored. New Criminal Procedural Law adds four articles about the exclusion of illegal evidence which forms an important barrier of preventing torture.

10. At the same time, Chinese judicial authorities are taking new measures of combating torture on enforcement. Hubei, Anhui and other provinces are implementing pilot policies of combating torture. Almost 20 provinces allow the criminal suspect to “lie”to avoid the occurrence of torture. Ways of combating torture has been successfully changed from managing afterwards to beforehand preventing since the monitoring system is popularized in counties, cities and provinces. Moreover, investigators can’t control when or where to monitor.

11. We recognized as well that, combating torture has always been the focus of study in China. A serious of articles, works, research projects and seminars are related to torture. In 2006, Lawsuit System and Judicial Reform Research Center in Renmin University of China and the Great Britain-China Centre held an international conference on combating torture together. The Sino-EU International Conference on Combating Torture is regarded as a beginning of the“Sino-EU Research on Combating Torture”project. Two sides’collaborative research on combating torture in China proves to be effective and meaningful. With Wuhu City as an experimental unit, the Lawsuit System and Judicial Reform Research Center and Great Britain-China Center conduct studies there many times. The project result of 2012“Three Approaches Combating Torture in China”is published in both Chinese and English.“Three Approaches Combating Torture in China”appears in the domestic and overseas at the same time. Up to now, the“Sino-EU combating torture”project has moved into the third stage.  

12. However, it should be admitted that, there are still some problems in preventing and regulating torture in China under the current process of the rule of law in China: there are a certain gap still existed between current laws in China and the Convention against Torture; there are still a few of torture devices in reality; torture still exists in administrative detention or unofficial custody after reeducation through labor which had been canceled as progressive method; remedy approach of torture victims are needed to be perfected; training of enforcement personnel for anti-torture are needed to strengthened. Although these problems and difficulties exist in most countries in the world, including developed countries and are needed to face together, concerning international obligations of “Convention against Torture" and its own national conditions, the Chinese government need to take positive measures to prevent and regulate their own torture crimes.
13. We propose that, China shall revise relative laws and perfect the system of combating torture. It’s reasonable to bring “mental torture” in article 1 of the Convention against Torture into Chinese Criminal Law. That is, any person who commits torture or constitutes complicity or participation in torture shall be punished by Criminal Law.

14. We propose that, it’s necessary to provide rights of legal consulting for detained criminal suspects who are involved in crime of endangering the state security or terrorism crime. After this kind of suspect is detained, his family or the unit to which he belongs shall be notified through due process unless such right is legally disenfranchised.

15. Torture should be prevented and combated in the enforcement of law, while only laws revision is far from enough. On the basis of strictly prohibit extorting confessions by torture, we need not only limit the use of aggravated shackles but also restrict using condition and scope of constraint chairs. In addition, the exclusionary rules of illegal evidence shall apply to cases suspected of extorting confessions by torture. Illegal public officials deserve to be punished.

16. It should be guaranteed by judicial authorities that each appeal related to torture could attach enough attention. Then, fast, effective and impartial investigation or criminal proceedings will be launched. But beyond that, victims’ personal security should also be guaranteed. If the fact that the claimant indeed suffered from torture is determined, victims should get reasonable reparation or compensation, and his reputation should be rehabilitated.

17. Finally, in order to combat torture, we propose to conduct relative training for law enforcement personnel. We believe that, the quality of handling cases and prison managerial level will be improved trough the way of changing the idea of rules of law and ways of law enforcement, etc.
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The China Society for Human Rights Studies (CSHRS) is the largest national non-governmental organization in the field of human rights in China. It is a member of the United Nations Conference of Non-Governmental Organizations (CONGO), which enjoys a special consultative status with the United Nations Economic and Social Council (ECOSOC). It is included in the World Directory of Human Rights Research and Training Institutions compiled by the United Nations Educational, Scientific, and Cultural Organization (UNESCO).

The activities and tasks of the CSHRS are: studying the theories, history, and status of human rights in China and foreign countries; popularizing and publicizing human rights knowledge; engaging in international exchanges and cooperation; and promoting healthy development of human rights causes in China and the world as a whole. Since establishment, CSHRS has held many workshops and conducted human rights researches, and has translated, edited and published a series of books in human rights. The Society endeavors to popularize human rights knowledge in an effort to raise the awareness of the importance of human rights throughout society, and accelerates to establishment of human right education and training bases and popularizes human rights education. The CSHRS also actively participates in international exchanges and cooperation in the field of human rights. It has held large multilateral international conferences called “Beijing human rights forum”, and sent delegates to human rights conferences and other relevant activities, such bilateral international human rights conference held by the United Nations and other international organizations. 
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Human Rights Education and Training Center of Jilin University

Human Rights Education and Training Center of Jilin University is based on the discipline of legal theory of Jilin University, which is one of the top academic group in China, coordinated with the discipline of political science, sociology and other disciplines.

Since the middle period of the 1980s, the law professional teachers and researchers in Jilin University initiated the study of human rights, put human rights as a major topic in academic research. Since 1990s, the scholars of the legal theory of Jilin University have made a series of important achievements in the study of human rights, which is based on great courage and made great breakthrough in the thoughts of academia. Several research achievements have gained high professional reputation including Prof. Zhang Wenxian’s “the subject of human rights and the human rights of subjects”, Prof. Zheng Chengliang and Professor Xu Weidong’s, "universal standards of human rights and the ideology of human rights".

Based on maintaining the original advantages, the Human Rights Education and Training Center further, deepened and expanded the topic of research and workshops, not only on the phenomenon of human rights issues, but also the human rights in a more extensive social background. Relevant research and training programmes covers a variety of issues from human rights in the political, economic, cultural, historical, social and other complex environment to observe its philosophy and historical basis, which provides a solid theoretical basis for the existence of human rights in the law and the system level.

On the method of human rights education, the Human Rights Education and Training Center employs an interdisciplinary approach combining jurisprudence and other legal branches which are closely linked, including the constitutional law, administrative law and administrative procedure law, criminal law and criminal procedure law, civil procedure law and other public laws, including civil law, commercial law and other civil law. In the international human rights law level, detailed studies on the norms and the system through the international human rights documents and the establishment of the international human rights mechanism are carried out. The Human Rights Education and Training Center focuses on global or regional human rights system and the practice of human rights mechanism, and explore the effective mechanism of human rights protection and feasible way.
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