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[. Introduction

1. This is the third report prepared by the Sedadtalt covers the main trends and
developments in the conflict-affected areas betwiedualy and the end of September 2009.

2. To collect information for the preparation oktthird quarterly report, the Secretariat
visited Thilisi, Gori, Mtskheta, Sukhumi, Gali, agll as the villages of Knolevi and Avlevi
which are located close to the administrative baupdline (ABL) with the South
Ossetia/Tskhinvali region. The Secretariat alsdedsa settlement for “new” IDPs in Skra.

3. The sources of information used for the prepamadf this report include information
collected during the fact-finding missigrinformation provided by international organisago
(mainly UN and EU) as well as international andalonon-governmental organisations, and
relevant media reports.

4. The unresolved issue of physical access towtleebreakaway regions - Abkhazia and
South Ossetia - continues to be an obstacle foCthencil of Europe’s capacity to monitor and
report effectively on the human rights situatiorthe areas affected by the conflict. While it was
still possible to organise a visit to Sukhumi analiGhe Council of Europe had to address an
additional range of access and security issueldmrédgion, following the closure of the United
Nations Observation Mission in Georgia (UNOMIG) ainiwas instrumental in facilitating such
missions in the pastThe Secretariat was not in a position to visittBoOssetia (Georgia), as
crossing the ABL with this region would imply coatig thede factoSouth Ossetia authorities.

5. Nothing in this report should be interpreted asti@g to the full respect of the territorial
integrity and sovereignty of Georgia within itsémationally recognised borders, nor the cease-
fire agreements of 12 August and 8 September 2008.

6. This report does not contain an exhaustive lisalbthe human rights issues and alleged
violations during the reporting period.

Il. Developments in the areas affected by the comdk
a. I nternational presence on the ground and progress of the Geneva talks

7. As of 16 June 2009, the United Nations ObseMission in Georgia (UNOMIG) ceased
its functions and started withdrawal, to be conedetentatively by November 2009. The UN
remains active in the region through the Specigr&&entative of the Secretary General, who
represents the United Nations at the Geneva tatkk chairs the Incident Prevention and
Response Mechanism (IPRM) meetings with AbkhazideutUN auspicés

! The Secretariat thanks all interlocutors for tivailuable contribution to this report.

% The Secretariat should like to express its gragitto UNHCR staff for their assistance in orgamjsimmission to
Abkhazia (Georgia).

3 http://www.un.org/apps/news/story.asp?News|D=314ZB8&eorgia&Crl
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8. The & and the 7 rounds of Geneva discussions were held on 1 Jhdyld September
respectively. Discussions in the working group eausity have been centred around a possible
agreement on the non-use of force in the regioh wibre concrete proposals expected to be
discussed during the next round scheduled on lleidber. No particular progress has been
achieved in the working group dealing with humanmnata issues.

9. An important step forward during th8 found was the initiation of IPRM meetings with
respect to Abkhazia, including the setting-up @4ahr emergency hotline. These meetings take
place on a regular bi-weekly basis and five mestimgyve been held so far in Gali.

10. Following the increase in tension in the adeaecto the ABL with South Ossetia ahead
of the first anniversary of the August military ¢ct, meetings with respect to South Ossetia in
the framework of the IPRM resumed on 14 Auguskralteing blocked by South Ossetia
facto authorities for nearly two monthsThree such meetings took place within the timeoge
under review.

11. The European Union Monitoring Mission (EUMM)mrains the only international
monitoring mission present in Georgia, albeit withaccess to South Ossetia and Abkhazia. On
27 July, the Council of the EU extended the EUMMtiandate until 14 September 2610

b. Other developments

12.  On 3 July 2009, the Investigation Committee¢haf General Prosecution Service of the
Russian Federation made public the findings dhitsstigation into the events in August 2608

13. On 31 July, thele factoSouth Ossetia President announced that the bregkeagion
might advance territorial claims with respect tao€ga, particularly concerning the Truso gorge,
situated close to the state border between Gearglahe Russian Federation. The area is today
part of the administrative district of Mtskheta-Btietl. A similar claim in respect to the
demarcation of the ABL in the Gali district has be®iced by thele factoAbkhaz Presidefit

14. On 17 August, the Georgian coast guard detamefurkish cargo vessel “Buket”
transporting fuel and gasoline to Abkhazia. Basadthe provisions of the law on occupied
territories, its captain was initially sentenced2tb years of imprisonment, but following a visit
by the Turkish Foreign Minister to Thilisi, he wasleased and his sentence replaced with a
three-year conditional imprisonment and a fine.

15. This event led to increased tensions on thekB&ea. Thale factoAbkhaz President
issued an order to the Abkhaz navy to destroy aegyr@an ship entering Abkhazia's "territorial

* The fate of several ethnic Ossetians who wentingsafter the August 2008 military conflict and wheere
allegedly detained by the Georgian side has beenmntbst often-quoted reason for South Ossetia’ssaéfto
participate in these meetings. Another point ofdlsagreement is the issue of chairmanship of thetimgs.

> http://www.consilium.europa.eu/uedocs/cms_datalgoessdata/en/gena/109392.pdf

® http://www.sledcomproc.rufinteraction-with-the-spmi#ss-conference/6025?phrase_id=41852

” http://osinform.ru/15265-juzhnaja-osetija-budebteat-ot-gruzii.html

8 Interview of de facto Abkhaz President Sergey Bagapsh to Gazeta.ru amekag Uzel available at
http://abkhasia.kavkaz-uzel.ru/articles/158871
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waters". Commenting on Georgia’s actions, the RusMinistry of Foreign Affairs warned that
they might lead to serious armed incidents in #mgiar’. The Russian Border Guard Service
stated that it was prepared to provide protectonessels en route to and from Abkhazia, based
on the agreement on joint efforts for border priddec On 20 September, a Russian patrol ship
was deployed to this end in the vicinity of Ochairefi.

16. On 15 September, Abkhazia and South Ossetigedig@agreements on military co-
operation with the Russian Federation

17.  The report of the Independent Internationaltfaeding Mission on the Conflict in
Georgia (IIFFMCG) was released on 30 September’2009

18. During the period under review Venezuelan Eexgi Hugo Chavez announced that his
country was going to recognise the two breakawgions as independent states.

19. Russian President Dmitry Medvedev paid a wsBouth Ossetia on 13 July 2009, while
Russian Prime Minister Vladimir Putin visited Abldieaon 12 August 2009.

C. Council of Europe activities

20. At the meeting of the Committee of Ministergddties on 9 September, there was an
exchange of views with Mrs Corien Jonker, the Qyason of the Committee on Migration,
Refugees and Population of the Parliamentary Asherab the Council of Europe and a
Rapporteur on the humanitarian consequences ofdhéetween Georgia and Russia.

21. On 29 September, the Parliamentary AssembilgeoCouncil of Europe debatedeport
on the war between Russia and Georgia one yearaaftkadoptedResolution 1683 (2009Dn 1
October, the Assembly decided to confirm the crédienof the Russian delegation which had
been challenged on substantive grounier alia, in view of its non-compliance with
obligations and commitments imposed upon it by Agsg Resolutions 16382008) andlL647

(2009,

22. The Georgian authorities have sent draft amentsnto the Law on the occupied
territories to the Venice Commission for opinionedo be adopted at the Commission’s plenary
session in Venice on 9-10 October 2809

° Briefing by Russian MFA Spokesman Andrei Nestecenk3 September 2009, available at

http://www.mid.ru/brp_4.nsf/0/4FF6731BD78AE22BC382A001E86DF

10 http://interfax.ru/politics/txt.asp?id=101274

M hitp://www.mil.ru/eng/1866/12078/details/index.siid=66780

12 http://www.ceiig.ch/Report.html

3 1n a resolution adopted by 88 votes to 35, théigmentarians said: “Notwithstanding the lack ofrgiance by
Russia with most of its demands, the Assembly @sctd confirm the ratification of the credentiaf¢tte Russian
delegation, on the understanding that this will d@athe Russian authorities to engage in a meaunirayid
constructive dialogue with a view to addressing th issues mentioned in the Assembly resolutiontren
consequences of the war between Georgia and Russia”

14 On a number of occassions, the Georgian authmiitige shown flexibility in the implementation bétLaw on
the occupied territories, allowing the humanitad@fegations, including those from the Council afd@pe, to enter
the country from the north.
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[ll. The human rights situation in the areas affeted by the conflict

23. The main issues of concern for the populatiesiding in the areas affected by the
conflict were identified in the previous repo8&/Inf(2009)9 and continued to be valid during

the period under review. The overall security gditra in the conflict-affected areas has

improved, with a number of incidents such as explts large-scale looting and grave assaults
diminishing. There has been nearly no progress watherd to freedom of movement. The
situation in the Gali district, however, is believéo have slightly deteriorated with local

residents feeling less secure and starting to sedentheir options for the future.

1. Security concerns and the right to life

24.  According to various interlocutors, the ovewsdturity situation in the conflict-affected
areas has significantly improved in the reportirgigd. Although armed criminals making a
living through smuggling and other criminal actieg are still operating in the region, cases of
large-scale looting, assaults on civilians and &mping have diminished. However, the local
population residing in areas adjacent to the ABthv@outh Ossetia continues to be vulnerable to
incidents such as cattle theft, robbery and sporadooting®. The level of crime in the Gali
district has been affected by an increase in thwites of the so-called “hazelnuts mafia”,
active particularly in the nut-collecting season.

25. In mid-August, the South Osseti@ factoMinistry of the Interior launched a programme
aiming at the voluntary disarmament of the locapuation, in exchange for monetary
compensation. Reportedly 50 criminal prosecutiansifegal weapons have already been filed
by the policé®.

26.  An additional persistent threat to the physsealurity of the local population remains the
presence of the explosive remnants of war (ERWtiquéarly in the areas adjacent to South
Ossetia. Amid ongoing clearance and de-mining, ERAted incidents still occur. On 4
August, a child from Gori was severely injured iis head as he stepped on a mine, while
pasturing his cattle. Humanitarian organisations tbe ground are conducting continuous
awareness-raising activities among the local pdjman the danger of ERW and ways to avoid
contact with them.

* Incidents in the vicinity of the ABL with South &&sand inside the region

27.  Tensions in the ABL with South Ossetia escdlatethe beginning of August, ahead of
the first anniversary of the conflict. Several gemts, involving shooting, grenade launcher and
mortar shelling as well as mine explosions wer@rga in several villages adjacent to the ABL
with South Ossetia (Zemo Nikozi, Zemo Khviti, EreBivani), followed by mutual accusations

5 0n 11 July, the whole cattle herd of the Georgidlage of Akhalkubari was stolen by two armed $o@tssetia
militiamen who came from the nearby SO village adiBshromi; one of the Georgian farmers was assdudind
sustained minor injuries. Following the interventiof the Georgian police and Russian military tlatle was
returned.

18 http://www.nytimes.com/2009/08/15/world/europe/idetia. html
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between the sides. Due to restricted access, tHdNElgatrols on the ground were unable to
carry out a full and effective investigation of thikeged incidents.

28. On 30 July, the Georgian Ministry of the Intenieported that a police post in the village
of Zemo Nikozi and the village of Zemo Khviti atettSouth Ossetia ABL had come under
intense mortar and machine gun fire from TskhifValThe South Ossetia side, on its part,
reported that fire was opened by the Georgian Bioi® the village of Nikozi and that two
explosions occurred in the southern outskirts dhirsvali, as a result of grenade launcher'fire
No casualties were reported. An attempt to contlaetRussian side through the established
“hotline” proved unsuccessful. Following the inarlethe EUMM facilitated a meeting between
the Georgian, South Ossetia and Russian sidesd¢ass the incident, which was not attended by
the Russian sid&

29. On 20 August, the Georgian Ministry of the tide reported that abandoned houses
belonging to the ethnic Georgian population inthiage of Disevi close to the ABL (controlled
by de factoSouth Ossetia authorities) were destroyed by SQgbetians backed by Russian
military personnel and the construction materiaisied awa$’.

30. On 26 August, a blast occurred in a musicabskln the centre of Tskhinvali. No
casualties were reported.

31. On 24 September, a remote-controlled roadsmabbexploded in Dvani when two
Georgian police vehicles were passing by, with @inthem being slightly damaged.

* Incidents in the vicinity of the ABL with Abkhaarad inside the region

32. On 28 August, the Georgian police checkpoimtsZugdidi reportedly came under
machine gun and mortar fire from the village of Me®tobaia (Gali district); two Georgian
servicemen were injuréd

33. On 12 August, an explosion in the resort toWwiGagra killed two people and injured

three others. Another explosion occurred in Sukhomthe same day, without casualties. Both
explosions took place on the day of the Russiamé&Minister’s visit to the region. The Abkhaz

de factolaw enforcement agencies and later the Abkt@zfactoPresident Sergey Bagapsh

accused Georgia of standing behind the explosiodstrging to destabilise the situation in the
region.

7 http://police.ge./en/curview.aspx?newsid=33337&gatgid=1

18 Information released by the South OssdédactoMinistry of the Interior available at
http://cominf.org/node/1166480585

18 http://www.eumm.eu/en/press_and_public_informatioeds _releases/1629/?year=2009&month=7
20 hitp://www.police.ge/en/curview.aspx?newsid=33434atgoryid=1

2 hitp://www.police.ge/en/curview.aspx?newsid=3346a&goryid=1
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2. Freedom of movement

34. In its previous report, the Secretariat indidathat the ABL with both South Ossetia and
Abkhazia was increasingly becomingda facto border. Since mid-July, the Border Guard
Service of the Russian Federation has been guatden@d\BL in both regions jointly with the
local de factoborder guards, based on the agreements on cotigpermn border protection
signed by the Russian Federation anddinéactoGovernments of Abkhazia and South Ossetia.

* Across the ABL with Abkhazia

35.  The situation on the ABL with Abkhazia remalaggely the same as described in the
previous report. Officially, the ABL is closed forossing, there is one authorised crossing point
on the main bridge over the Enguri river. Otheaditional” crossing points across the river are
considered illegal and guarded by the Abkhaz foeceBor Russian border guards. Only those in
possession of a special pass issued byl¢hiactolocal authorities in Gali are officially allowed
to cross. Nevertheless, there are indicationsthigatocal population continues to cross the ABL,
either after bribing thde factoborder guards or bypassing the checkpoints.

36. Several incidents related to the ABL crossimgehbeen reported in the period under
review. On 22 July, a bus and a minibus headingatde/ Zugdidi via one of the “traditional”
crossing points were stopped by the Russian bauamds near the village of Meore Otobaia in
Abkhazia (next to the ABL). Twenty-seven people eveletained, but later released. The
Georgian authorities later alleged that they weteased only after pledging to obtain Abkhaz
passports.

37.  The Secretariat learned that, with few excegti@mbulances are no longer allowed to
cross the ABL, unless there is a special permitedsoy the locatle factoauthorities (this issue
will be discussed in detail later in the report).

38. While the ABL crossing regime is becoming imsiaegly restrictive, at least in terms of

its application, ambiguities with regard to exaates and procedure for crossing the ABL

continue. Moreover, this increasingly restrictiegime of crossing has so far failed to produce
any major disruption to the hazelnuts’ businesshythe criminals.

* Across the ABL with South Ossetia

39. Freedom of movement is even more limited amdctiossing regime is more restrictive
on the ABL with South Ossetia. There are no offiéiBL crossing points and movement across
the ABL is officially prohibited on the South Osseside. However, crossing the ABL is

allowed for residents of the Akhalgori district the part of the ABL adjacent to this region, via
specific crossing points.

40. Crossing of the ABL on sections other than @beve-mentioned is associated with
considerable risks. Locals who continue to crossABL for reasons such as medical care, to

22 hitp://mfa.gov.gel/index.php?lang_id=ENG&sec_id=58&i id=10664
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visit graveyards or to see their families and reést do so at their own risk and often at the
discretion of thele factoborder guards and/or the police at the ABL

41. The ABL is not clearly demarcated, and in mptaces its location is undefinéd This
ambiguity is the primary cause of the accidental AfBossings not only by the local population
but also by international monitors and/or jourrtalis

42. Cases of farmers and shepherds detained updtterally crossing the ABL in the
course of their everyday livelihood activities haween frequently reported during the period
under review. In the past, such people were dealaitigeir identification documents (IDs)
checked, and were later released. At the IPRM mgeth 24 August both the Georgian and the
South Ossetia sides agreed upon an EUMM proposabraetain people who incidentally cross
the ABL but to turn them back immediat&ly

43. The Georgian police, however, have been reltidta apply the same practice to the
bearers of Russian passports who do not have pfagekidency in the South Ossetia/Tskhinvali
region. These people are still detained and retkaffer being fined for the illegal crossing of
the state border between Georgia and the Russider&®ri°. The situation is complicated by
the fact that 90% of South Ossetians hold Russiesyorts, but only 40% hold a South Ossetia
ID.

44, Furthermore, ethnic Ossetians residing in thessRn Federation on the territories
adjacent to South Ossetia (Georgia) often travéhéoregion to visit their relatives. On 15 July,
for example, the Russian media reported on a Russiazen who was detained by the Georgian
police on charges of violating the law “On the qued territories” while attempting to cross the
ABL in the Akhalgori district’.

45, Cases of local residents not being allowed ednd prevented by the Georgian police
from travelling across the ABL to South Ossetia smturity-related grounds have also been
reported®. While it is the duty of the police officers to mapeople of the possible security risks
associated with the ABL crossing, it should be aphte people concerned, after being fully
informed of the situation, to decide whether theyuld like to proceed with their travel or not.

Exemptions to this rule could be allowed only iceptional circumstances.

46. The Secretariat learned about cases where @racgizens in possession of valid 1D
cards were stopped after crossing the ABL by ther@an police for questioning, and in some
cases even taken to regional police offices fothr questioning. The Secretariat withessed a
group of three persons at the Georgian police giwok in the village of Knolevi who were

3 See Amnesty International report “Civilians in tifeermath of the war: the Georgia-Russia confliw year on”,
August 2009

%4 The use of different maps by the sides is alsiwaiive in this respect.

%5 http://www.eumm.eu/en/press_and_public_informafeatures/1642/?year=2009&month=8

% This is based on the assumption that these pémple entered the South Ossetia/Tskhinvali regiomfthe
north, in violation of the Georgian law on the ogiad territories.

%’ http://www.newsgeorgia.ru/official_statement/20098/151198091.html

%8 hitp://www.humanrights.ge/index.php?a=news&id=678&2&=en
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presumably stopped by the police for questioninghair way back from Tskhinvali where they
reportedly attended the funeral of a relative.

47. Legitimate security concerns may justify suciesfioning. However, a decision on this
should not be left to the discretion of the localige, as it seems to be the case at present.
Questioning should be carried out only in excegliarases specified in the law. The general
rule, however, should be that all residents in gssion of valid IDs should be able to cross the
ABL in both directions, without being neither stagpnor questioned. Any rules and/or practices
to the contrary contribute to strengthening thecggtion of the ABL being de factoclosed
border.

3. The situation of Internally Displaced Personsrad returnees

48. On 9 September, the UN General Assembly adaptedolution that recognised the right
of return of all internally displaced persons aetlgees and their descendants to their homes
throughout Georgia, and that underlined the urgeed for unimpeded access for humanitarian
activities to peoples residing in all conflict-affed areas in that countfy The Russian
Federation called the resolution politically-motee and warned that it would considerably
undermine the confidence-building measures ongairige Geneva talk$ Thede factoAbkhaz
authorities also criticised the adoption of thisament.

49.  This chapter represents an overview of the dewelopments in the situation of “old”
and “new” IDPs in Georgia and should be seen inwuation with the issues raised in the

previous repor(SG/Inf(2009)9.

50. Naturally, the long-term sustainable solutidrthee problem of IDPs is to ensure safe,
voluntary and dignified return of all IDPs to theiiginal places of residence. As was reported in
the previous reports, the Georgian authoritiesh witernational assistance, made commendable
efforts in the face of a new wave of IDPs and affethem acceptable living conditions.
However, pending a return to their houses, a nunabatifficulties and problems should be
resolved.

a. The situation of IDPsresiding in collective centres and the privatisation process

51. Following the adoption of the revised ActiorafPlon IDPs, the Georgian Ministry of
Refugees and Accommodation, in partnership witheotielevant ministries and institutions,
started the rehabilitation of collective centresl dhe transfer of their ownership to the IDPs
(often referred to as the privatisation processle process has sparked a degree of criticism
from IDPs and international and local organisations

52. Below is a non-exhaustive list of issues relatethe ongoing privatisation process:

29 “Status of internally displaced persons and refisgEom Abkhazia, Georgia and the Tskhinvali reffouth
Ossetia, Georgia” (A/63/L.79)
%0 http://www.un.org/News/Press/docs/2009/ga10853tdor.
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53.

Vi.

Vii.

viii.

The criteria for the selection of the collectigentres for rehabilitation and subsequent
privatisation seem to be ambiguous. The decisiothbByGovernment either to privatise

or not to privatise a collective centre often rests an assessment of its potential
attractiveness to a private investor. If a colleeticentre is excluded from the

privatisation list, IDPs residing there are entitle® choose from several alternative
solutions to be offered to them.

lllegal evictions constitute one of the moshsiive issues that some IDPs have to face.
Some collective centres have already been soldptivate investor who subsequently is
trying through different means to resettle the IDBsiding there. The affected IDPs
should be provided with a choice of alternativeusohs without any delay, and by all
available means exclude any possibility of thesgpfgebeing neglected and left on their
own with this problem.

There is a lack of information among IDPs dre tprivatisation process. To date, the
process itself has not been sufficiently transpar€onsequently, there are some IDPs
who are either not aware of the exact procedurtltow, and/or of housing options
available to them, and/or of their entitlementdtiernative housing solutions.

IDP resettlement criteria should be elaboratedrder to guarantee a fair and transparent
privatisation process.

Some IDPs have already signed privatisation eagests but have not yet received a
property certificate. Any prolonged delays onceimgaise their concerns over the
process.

The IDPs are not properly informed and consulbout the rehabilitation process of the
collective centres where they live. The IDPs shdudmore actively involved in this
process.

The IDPs are not provided with an opporturtibyrelocate to a temporary shelter for the
duration of the rehabilitation work at the colleeticentres. Consequently, they are
exposed to certain health risks.

The Action Plan does not specifically provider social protection mechanisms, and
most IDPs fear that it will be hard for them to eowublic utility bills after the
privatisation/resettlement process is over.

The situation of IDPsresiding in private accommodation and new settlements

Granting of IDP status/monetary compensation arobenefits

There are still an estimated 5 000-6 000 pedigl@aced by last year’s conflict who have

not yet been granted IDP status (most of them staprivate accommodation) and who,
subsequently, do not receive assistance and benefiwhich IDPs are entitled. In addition, not
all IDPs who opted for monetary compensation intafaa cottage in a settlement have received
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it. The authorities should ensure that IDP statesgtanted to all IDPs and that they receive
compensation according to their choice.

» Accuracy of the IDP database

54.  Another important issue raised by local NGOsthat in 65% of cases there is a
discrepancy between the actual addresses of IDBgharse registered with the MRA. This
discrepancy is explained by the fact that manyholsé IDPs who choose to stay in private
accommodation have changed their place of resideicéeast once since their arrival.
Nevertheless, there is a clear gap in addressiagssue at present. Efforts should be made to
tackle this problem as soon as possible, sincerggency and importance will increase with the
approach of local elections due to take place nmgp2010. These people are entitled to take
part in these elections and it is indispensablé teir places of residence are established and
correctly reflected in the lists, not least in artie avoid any perceived or actual manipulation
with their addresses.

» Sustainable livelihoods/integration

55.  The IDPs’ immediate needs in the aftermathhef ¢onflict such as housing and food
provision have been swiftly and effectively addessdNow it is time to address their longer-term
needs such as income-generating opportunities.

56. IDPs increasingly cite a lack of employmentapynities as their main concern. Without
any job prospects, they will have no other choigetb rely on humanitarian assistance.

57. Organisations dealing with IDPs warn that ihditions do not improve and people lose
income-generating perspectives, there is a risi thay be forced to move elsewhere, most
likely to Thilisi, which could potentially aggraveathe situation there.

58.  According to a pilot study by World Vision Gga@, less than 6% of the IDPs have a job
and nearly 80% of the IDP families are living osdéhan three dollars per day, well below the
subsistence minimum set for an average family. @msunt includes the monetary value of the
food and non-food assistance these people recewe the international community and the
Government.

59. The Government is allocating half a hectarkaid to each IDP family. Most residents in
the settlements have received small plots of lamavhich to farm; however, sometimes these
are situated kilometres away.

60.  Around 30 000 people affected by the conflidt depend on food assistance for at least
one more year, until the summer harvest of 201@s&hinclude IDPs from South Ossetia who
will not be able to return in the foreseeable fatas well as about 12 000 returnees in the

31 http://meero.worldvision.org/news_article.php?neédvs1897
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conflict-affected Shida Kartli region, adjacent3outh Ossetia, who are not yet able to regain
their livelihoods: agriculture and livesto€k

61. Another emerging issue is the integration o #Hettlement residents into the local
communities.

* Living conditions

62. IDPs in the settlement in Skra (Gori regiorsited by the Secretariat complain about the
low quality of the constructions and the lack ofpdoyment opportunities. There have been
reports about constructions in the Tserovani setlg being damaged by continuous rain. IDPs
in other settlements express concerns over th&idgrwater supply system; many lack hygiene
items. In some new settlements, water and sanitédicilities are shared by many famiftésn

the settlement in Skra a washing facility is ongywnbeing constructed and will be shared by all
the residents in a settlement. Many IDPs in théectVe centres are struggling to cope with the
situation both financially and psychologically.

63. The Secretariat was informed by a represesetatithe MRA in Gori that the agreements
on the construction of the cottages for IDPs sigteedl year included a requirement for the
construction company to carry out an inspectiothef premises one year later and to make all
the necessary corrections. Some contractors aoeteely already in the process of fulfilling this
obligation, but not all of them. There are alsoifpos examples of contractors hiring the IDPs
residing in the settlements to carry out some efdbnstruction work.

* Access to health care

64. The Secretariat was informed by NGOs that thite-sponsored targeted health assistance
programme was stopped by 1 September 2009. It éas keplaced by a) social vulnerability
pension that includes medical insurance and b)déxsion.

* Repayment of bank loans

65.  The financial institutions in Georgia claimyhesually offer favourable terms to IDPs for
the repayment of loans. For example, the Bank obr@a has reportedly established an
assistance fund for IDPs, adjusted debt fines @ryewndividual case and amended the payment
schedule. Other banks and microfinance institutrmage similar claims. However, human rights
bodies have reported cases of IDPs who feel tlegt éine being intimidated into repaying loans
and fines.

C. The situation of returnees

66.  There are still families that are not able ¢firdtively return to their places of residence
in the former “buffer zone”. While in some areas gecurity situation is calm, in the villages

32 http://www.reliefweb.int/rw/RWFiles2009.nsf/FilesBWDocUnidFilename/LSGZ-7TJDR5-
full_report.pdf/$File/full_report.pdf
33 While this could be acceptable as an interim smiybther options should be sought in the longter
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adjacent to South Ossetia (e.g. in Knolevi, Avlesppradic shooting still occurs. It is mainly a
lack of security guarantees that prevents displgezple from returning and, in some cases, it
has forced returnees to leave for a second timereTare cases where people were reluctant to
return to their houses in the areas adjacent tthSossetia even after they were rebuilt.

67. Returnees in the villages adjacent to the A&tefdifferent livelihood issues compared to
IDPs in the new settlements. The most widely spamagtern is the inability to regain access to
the traditional income generation sources, aguceland livestock, mainly due to insecurity and
restrictions on movement across the ABL

68. Extensive areas of arable land continue tasefbr cultivation during this season due to
the presence of explosive remnants of war (ERWsHareper soil layers, preventing land
ploughing. The resumption of agricultural actistien some areas (Shida Kartli region) is
seriously hampered by the disruption of irrigat@amals coming from the mountainous areas on
the other side of the ABL that are either beingckéml or cannot be repaired due to restrictions
on access and security-related conc&rns

69.  Access to pasture lands is still a problempleople in certain villages (Karzmani and
Perevi in particular). As a result many people haad to sell their cattle, being unable to feed
them.

70. Security concerns and restrictions imposed owement across the ABL had a negative
impact on trade across the ABL which was one ofrtfagn sources of income for residents on
both sides of the ABL before the conflict.

71. Access to information and legal assistanceinmtdd. Interviews of more than 500
residents in several villages of the Gori and Kaddtricts during the period mid-June — mid-
July 2009, by a group of observers deployed joityythe Office of the Council of Europe
Commissioner for Human Rights and UNIFEM, reveahttmot all local residents have
information about state assistance programmesyding compensation for destroyed hodSes

72.  Quite often entire neighbourhoods do not haweess to adequate healthcare and
experience shortages of medicines. Psychologicdl @sychiatric treatment of the conflict-

affected population has not been provided in anythef locations where interviews were

conducted.

3 Restriction on movement across the ABL in particaffects the possibility to accede to agricultarad pasture
land.

% http://www.reliefweb.int/rw/RWFiles2009.nsf/FilesBWDocUnidFilename/L SGZ-7TJDR5-
full_report.pdf/$File/full_report.pdf

% The Council of Europe and UNIFEM observers joiritiferviewed more than 500 respondents in ten imnfl
affected villages of the Gori and Kareli distrietdjacent to South Ossetia during the period migkJumid-July
2009. The findings were then summed up in the 8gaeas of the UNIFEM/CoE Assessment Report on thadfiu
Rights Situation of Persons Affected by August 2008stilities, for 12-30 June 2009 and another fe51July
2009.

*ibid
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73. Various donors and international NGOs suppargmmmes aimed at providing income
generation opportunities and encouraging econoetovery and development. For example, the
UNDP signed agreements with Georgian financialitunstns to provide micro-loans of up to
USD 3 000 in the agriculture, trade and servicdosedn the conflict-affected areas of Shida
Kartli, Samegrelo-Zemo Svaneti and Mtskheta-Mtian@tiority will be given to small-scale
farmers, women, start-up businesses and IDPs.

74. Careful thought should be given to the ideade¥eloping a separate strategy which
regard to returnees. This would be a recognitiotheffact that many of them continue to live
under special conditions, and in particular havedotinuously cope with various threats and
challenges. It should also ensure that the samefitempply equally to all persons living in

similar situations, and perhaps include a listreba where these apply.

75. In the village of Avlevi, the Secretariat heaamplaints by the local residents that for
reasons they could neither explain nor comprehtéredKareli district was not considered to be
part of the areas affected by the conflict. Herilbey were not entitled to the same benefits as
residents in other regions, although, in their vidvey were in the same situation as others.

4. Other issues

76. At the time of drafting the report, the Offickthe State Minister for Reintegration was in
the process of developing a strategy towards thmilpton residing in the regions of South
Ossetia and Abkhazia with a view to finalisingytiovember 2009. The Council of Europe was
invited to contribute to this endeavour by provgliassistance and expertise in its areas of
expertise.

a. The situation in the Abkhazia region

77. The political situation in Abkhazia is domindtdy the approaching “presidential
elections” due to take place in December this yérile officially the “electoral campaign” has
not yet started, there are indications that thallgmwlitical actors are already engaged in a
competition for votes. Some movements openly adeoeastricter stance with regard to the
Georgian-speaking population in the Gali distradso with respect to the possibility of granting
them local IDs (see below), which certainly conitéoto the growing sense of insecurity in the
affected community and force the people to rethingir strategies for the future.

* Amendments to the law “On Abkhaz Citizenship” avzhl IDs

78.  On 31 July, the Abkhate factoParliament passed a series of amendments to ¢hé lo
“Law on Citizenship”, which affirmednter alia, the right to Abkhaz citizenship of those former
Georgian residents of the Gali region who fled ngiihe 1992-1993 war and who prior to the
adoption of this Law in 2005 accepted the invitatiof the de facto authorities to return,

provided that they give up their Georgian citizepsfihis amendment prompted a strong critical
reaction from the local opposition whicmter alia, argued that extending citizenship to the
overwhelmingly ethnic Georgian population in theliGlstrict would clear the way for a new

wave of Georgian “colonisation” and accused deefactoPresident of intending to use this law
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in order to maximise his electoral gains by buywoges of the Georgian-speaking population in
the forthcoming electiol& The opposition also claimed that the factoParliament did not duly
take into account the recommendations of the padidgary commission on legislation, when
adopting the amendments. Following opposition wtst¢hede factoPresident Sergey Bagapsh
did not sign the amendments into the local law extdrned them to the local parliament for
further consideration.

79. On 2 September, thde factoAbkhaz President set the deadline of 1 Octobertter
delivery of IDs to the “Abkhaz citizen$” According to the draft local legislation, whichthe
time of drafting this report was under consideratyy thede factoParliament, only residents in
possession of a valid Abkhaz ID would be entitledvbte in the upcoming “Presidential
elections”.

80. As of the end of September, there were 3 72@ipg applications for an Abkhaz ID in
the Gali district’. The controversy surrounding this issue has apgigreed to a slowdown in
the process of issuing Abkhaz IDs in GhliMoreover, thede factoauthorities, at least at the
local level, are reportedly demonstrating a certalnctance to expand this process by inviting
new applications.

* Freedom of expression

81. Local NGOs dealing with media and journalisiights have expressed their concern over
the possible application of criminal sanctions idedamation case against the local journalist,
Anton Kriveniuk, brought by thele factoAbkhaz President. Without prejudging the merits of
the case, they feared that if criminal respongjbivas to be invoked, this would certainly be

viewed as an attempt to limit freedom of expressairthe same time establishing a regrettable
precedent on the eve of the electoral campfaign

» Access to education for Georgian-speaking children

82.  The beginning of the school year in the Gadirdit has been marked by a few incidents
related to the functioning of Georgian-languageosthin lower Gali.

38http://www.abkhaziaqov.orq/ru/president/press/nel\a,isiﬁI.php’?ID:21480

% http://www.apsny.ru/apsnynews/apsnynews.php?modes&moore=13766

“0'|bid There are an estimated 55 000 ethnic Geosgéamrently registered as residing in Gali. Infotiowa with
regard to how many residents in the Gali distratéhalready obtained the Abkhaz IDs was not availabthe time
of drafting the report.

“1 According to the local legislation in force, tharficipation of a potential applicant in the cocifi in the 1990s on
the Georgian side is a ground for refusal to gféiikhaz citizenship” and, consequently, to issuéeal ID.
Moreover, in some cases even the participation pbt@ntial applicant’s close relatives in the cimtél on the
Georgian side is considered as a ground for retosigkue a local ID. On this particular issue, deefactoAbkhaz
Prime Minister expressed the opinion that “by refgdo give passports to these people, we aretiigldhe rights
of a person who could not be held responsible fethbr relatives’ actions” and suggested to rea®rssuch an
approach Ifttp://www.apsny.ru/apsnynews/apsnynews.php?modes&more=1376%

2 0n 18 September, a court in Sukhumi sentenced WeKiuk to three years of conditional imprisonment
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83. During the period under review, at least in ease, Georgian children from the Gali
region were prevented from attending the schoolth@ adjacent Zugdidi district, due to
restrictions imposed on movement across the ABL.th& same time, the Secretariat was
informed that at least in one case an arrangemastreached with the Russian border guards to
provide unhindered access for the children fromather side of the ABL who are attending the
local school. This arrangement seemed to be fumagowell and could be extended.

84. During its visit, the Secretariat was also infed that the director of the Georgian-
language school in the village of Sidi was sackesr @ Georgian flag was reportedly spotted on
a recorded video of a ceremony of the opening efréw school year which took place in that
school. In a different episode, the teachers arftbadcadministration were harassed and
threatened for displaying, in close vicinity to teehool, a slogan written in the Georgian
language and welcoming children on the occasiostarting the new school year. However, in
this case Russian military personnel interveneshse tensions.

85.  The issue of access to schools across the A84 naised by the Georgian side at the
IPRM meeting which took place in Gali on 22 Septemi@he representative of tlie facto
Abkhaz President in the Gali region stated in tiegard that children wishing to study in
Zugdidi should move to live thefe

86.  The Georgian language instruction hours instif®ols in Lower Gali remained the same
as last year. As in the past, the school curricwtlude Abkhaz, Russian and English in addition
to Georgian. There is, however, a shortage of fiedliteachers of the Russian language.
Teachers of the Abkhaz language are in practicevatable in most of the schools in the Gali
district.

» Civil society, including human rights defenders

87. The local non-governmental organisations i &ikhumi and Gali have expressed their
concern over a decrease in funding available tpaupheir projects and activities following the
August conflict, as a result of a decision takengojte a few donors to either permanently or
temporarily stop their programmes and funding mrgion.

88. This is particularly true with respect to aitiés in the area of human rights, especially in
the Gali district. After the closure of the UNOMI@hose human rights office played a crucial
role in supporting and facilitating such initiatsyeno other organisation, at least among those
present on the ground, seems to be willing anddpeable of filling this gap. Without the support
and restoration of an international human rightsspnce on the ground, local organisations
believe that they would have no other choice bugitber cut or completely stop their human
rights activities in the following months.

89. NGOs in Sukhumi have indicated their interestimplementing projects related to
combating violence in families, promoting womenights, assistance to and integration of
disabled people, psychological rehabilitation ofdrien affected by the conflict, media freedom

43 http://www.apsny.ru/apsnynews/apsnynews.php?modesgmore=13906
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and the rights of journalists, as well as projéctsivic education, including election monitoring
techniques for civil society.

90. On its two visits to the region, the Secretamated that while there is an ongoing co-
operation between the NGOs based in the Gali disinid NGOs based elsewhere in the Abkhaz
region, it is not always perceived on an equal ifgptGenuine and equal-side co-operation
between these NGOs should be carefully supportecarasmportant confidence-building
instrument. More generally, equitable represemadibdifferent groups of NGOs should also be
pursued in relation to their participation in varsomeetings taking place outside the region.

* Access to medical services

91. As mentioned above, with few exceptions, amimda are no longer allowed to take
patients to a hospital in Zugdidi, without a spe@armit being issued by the locdé facto
authorities. It takes at least 40 minutes for @ifies/relatives to collect numerous signatures
required to obtain such a pass. Alternatively,gh@ient can be taken to a hospital in Sukhumi,
approximately 70 km aw&y The hospital in Gali has two ambulances, thoughher is
equipped with modern medical equipment.

92. There seems to be no particular reason whypribeedure for obtaining a special permit
for crossing the ABL cannot be revised and simgdifiThe medical staff should be entitled to
make a final judgment as to whether the state ef ghtient requires emergency medical
assistance and which of the above-mentioned atteesashould be reasonably pursued. Co-
signature by a senior medical staff of the hosmtaduld be enough to allow the ambulance to
cross the ABL. Any security-related concerns cdutdaddressed within the framework of the
IPRM meetings, or, if necessary, brought to theulisions in Geneva.

* Property rights

93.  There has been no change with regard to th&ldégn on property rights — only Abkhaz
“citizens” are entitled to enter into transactiomsth real estate. According to the local
Ombudsman, in the last two years three complaiete weceived from foreign citizens related to
property acquisition, however in all these cases tlomplainants have entered into such
transactions in violation of the local legislattan

b. The situation in the South Ossetia region

94. Information presented below was selected frafferdnt public sources, including
Russian and South Ossetia ones. It could not bgegkon the spot.

4 NB. The quality of the roads between Sukhumi aadi i§ poor.

> NB. According to the Georgian Law on the Occupledritories, any transactions related to real espabperty
on the territory of Abkhazia and South Ossetia tiate concluded not in line with the requirementhaf Georgian
legislation shall be deemed void from the momentarfclusion and shall not give rise to any legalsemuences
(Clause 5. Real Estate Property Rights on the Geduferritories).
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* Returnees to South Ossetia

95. No reliable and accurate data exists on thebeurof ethnic Georgians who were able to
return to South Ossetia. Te factoSouth Ossetia President Eduard Kokoity recendiedtthat
approximately 4 000 ethnic Georgians returned totls@ssetia, while the Deputy Head of the
Russian Border Guard Service estimated that 6 000ceGeorgians had returned during the last
two months mainly in the Akhalgori regi8#“”). In its report, Amnesty International quoted the
mayor of Tskhinvali as saying that no cases ofiet@®orgians coming back had been observed,
and noted that there was no effective possibibiydthnic Georgians to return to their original
places of resident®

* Humanitarian assistance/post-conflict reconstructio

96. Post-conflict reconstruction in South Osset@acpeds at a very slow paéecording to
South Ossetiade facto authorities, 68 out of the 588 facilities (such sthools, hospitals,
communication facilities and others) which were ptetely destroyed during the conflict have
been restored and are now operational, due to &uassistané2

97. Reconstruction work has started only on leas th % of those houses where such work
has been envisaged by the reconstructior’plém Tskhinvali alone there is a need for repait an

reconstruction of housing for 2 000 families in tmenicipal sector and approximately 3 000
privately-owned hous&s

98.  The region is overwhelmingly dependent on faianand humanitarian assistance from
Russia. Financial assistance from the Russian @Gowant, amounting to 50 000 rubles (approx.
$1 582), was envisaged to be given to each farficted by the conflict. However, this aid has
hardly reached the intended beneficiaries, astdtrebwidespread corruptih Reportedly less
than 20 percent of the population have receivednfifal assistance, even though the whole
financial package has been transferred to Soutkt@Ss

99.  According to thele factoauthorities, as of September 2009, humanitariais@sce was
distributed to 7 034 famili@$ During the reporting period, the factoauthorities paid visits to

6 BBC Monitoring 26 August 2009

" Interview of the Deputy Head of the Russian Bor@eard service, Evgeny Inchin, to Ria Novosti aali in
Russian ahttp://www.newsgeorgia.ru/human_factor/200908262P5661.html

8 In addition, Amnesty International estimates thamber of people remaining in the Akhalgori regiante
approx. 1 000. Se€ivilians in the aftermath of the war: The GeorgRussia conflict one year orRugust 2009.

“9 http://www.vremya.ru/2009/155/4/236043.html

0 Interview of the Deputy Head of the Tskhinvali Aidistration to the Eurasianet available at
http://www.unhcr.org/refworld/country,,,, GEO,,4a8441f,0.html|

1 Amnesty InternationdiCivilians in the aftermath of the war: The GeorgRussia conflict one year onAugust
2009.

%20n 5 August, Mr Vadim Brovtsev, a Russian natipmals appointed as South OssetidesfactoPrime Minister.
The appointment has been largely interpreted adfart by Russia to oversee the spending of Russsaistance.

% Interview of the Deputy Head of the Tskhinvali Adistration to the Eurasianet available at
http://www.unhcr.org/refworld/country,,,,GEO,,4a8441f,0.html

>* http://cominf.org/node/1166481212
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various locations in the region while using thigogunity to distribute humanitarian assistance
packages to residents in the Akhalgori and the ®jagions.

100. With regard to the post-conflict reconstructithe Secretariat was informed by various
interlocutors that the new Moskovskyi district ihet northern part of Tskhinvali is being
constructed on the site of the former village omBaasheni which, before the August conflict,
was mainly populated by ethnic Georgians. It wdportedly accommodaténter alia, the
families of the Russian military personnel seniimghe South Ossetia region. Due to restrictions
on access, the Secretariat could not verify tHgrmation on the spot.

» Social problems, access to health care, educatimhpblic utilities

101. Many villages in South Ossetia remain isoldtech Tskhinvali and other parts of the
region due to the lack of a well-developed roadaistfucture. The absence of roads is of
particular concern to those who are in need ofntrgad/or regular medical assistance.

102. The state of the health care system is alsassue of concern. Due to delays in
reconstruction, the hospital in Tskhinvali is exjgelcto be fully operational only as of next
year”. During the period July-August, a group of Russlactors operated a field hospital in the
Akhalgori district, conducting medical check-upsaghoses and consultations. The local
population also complains about the lack of medaigh

103. Due to delays in the reconstruction worksestimated 700 children in Tskhinvali alone
are currently unable to attend schdol

104. Residents in the Akhalgori district reporteélyperienced regular shortages of water,
electric power and gas, the latter being supplithle Georgian side. Another issue of concern
was the delay in the payment of salaries, whictsapposed to have been paid by South Ossetia
since the beginning of 2089

IV. Concluding remarks

105. Aninternational human rights presence incthlict-affected areas — and in particular in
the Abkhazia and South Ossetia regions - continadse of the utmost importance, and its
urgency is increasing. As has been underlined byGbE Commissioner for Human Rights,
people must not be made hostage to the politicadgss. There is a pressing need to ensure an
unhindered access of humanitarian assistance tdetigories concerned and a permanent
presence on the ground for organisations involwvetthé protection of human rights, for the sake
of the local population concerned.

%5 http://cominf.org/en/node/1166481071

%6 http://cominf.org/node/1166480630

" Such estimations were made Hg facto South Ossetia Deputy Minister of Education andcedir of the
Tskhinvali private gymnasiunh{tp://www.regnum.ru/news/1209141.htnl

%8 http://cominf.org/node/1166480816
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106. In the absence of an agreement on a lastitigcab solution, there is a need for
immediate pragmatic steps which could remove &t e most urgent concerns of the affected
population, including unimpeded access to mediealises and education. Such possibilities
indeed exist as demonstrated by the models alriegdyioning.

107. The list of possible areas for the CounciEafope contribution to improving the human
rights situation in the areas affected by the d¢oinfl such as IDPs, education, civil society and
human rights defenders - is non-exhaustive andldhoot be limited only to providing the
human rights presence on the ground. Such presdmowegver, is essential to enable the
organisation to carefully identify and support ttegl initiatives in the various fields of its
expertise, on an ongoing basis.

108. Further deliberation should be given to a ies<Council of Europe contribution to a
peaceful conflict resolution in the light of reledaRecommendations and Resolutions of the
Parliamentary Assembly of the Council of Europe, vesll as the recommendations and
observations included in the “Tagliavini report”.



