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OFFENCES AND PUNISHMENT UNDERTHE PREVENTION OF TERRORISM ACT, 2002

(Act No. 15 of 2002 assented by the President of India on 28th March, 2002)

Seetions Offences Punishment
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(i) Punishable with death or 'imprison-. .
ment for life and shall also be liable

'" to fine.

(ii) Minimum imprisonment offive years
whieh may extend to imprisonment
.for life and shall also be liable to fine.

""':) :,.'" "":.-

.Imprisonment shall not be less than five
years whieh mayalsoextend to life im
prisonment and fine.

.lmprisonment .shall not be 'less than three
,years which may even extend to irnpris
'onment for.life and. also fine.

;-'.:

,>.. :)-

..).'

( '-',r'

(, '''\1;

" ".~,~'I::- t:~:>.,:'·:-" -", ~.----;-~.--~ ...w· .:

In case of abeting, conspiring facilitating
att~~piingorpreparingtc ,~o.nmi~teplstact,

••.• .' -. I;~' ". • I .: • ;. r." ~" ". '.'

, Voluntarily harbouring or conceals orat-
tempts to harbour qr concealany terrorist.

In caseof threatening the integrityand,unity
,of India or to strike jerror in the .people by
using.bombs, dynamite or other explosive

, substances forcausing injury Or, .death ,to
persons ordestruction of the, P~9P~r.tY ete .

. , , under seetion 3'1). ' ' .. ',

(i), In" caseof.such .anact resulted in the
.death of any person. ,j ;~,:

3(2)

3(3) ..

.3.(4)

3(5)
.i:.,~:;.,," ' . ,;.'\:" , ' ' ,.,,' , ..~·~o ,

.'Jn case ofbeing a member ofa terrorist ,gang 'Imprisonment upto ,the, extend of life or
or organisation. fine upto Rs. 10 lakhs orboth.

(Jl



'3(6)

3(7).

4

5(1)

.Incase of a person knowingly hold prop- "
erty obtained from cornmission from ter
rorist funds or terrist acts,

In ease of wrongly restraining, threaten
ing eonfining a witnesswith violence ete.
orany other unlawful. act against witness.

. ., .,

In.case anybody is possessing eertain un-
authorised arma.ammunitions, dynamites,
bombs or hazardous explosives etc,

Onaccount ofintentionally aidingany ter
rorist.. contravenes.any provision or any
rulemade underrthe Explosive'Act.

,Imprisonment upto life or fine upto Rs. 10 ,
lakhs or even both.

.Irnprisonment upto the extend of' 3 years
andfine.

Imprisonmentupto lifeor fineupto 10 lakhs
.or both.

Upto imprisonment for life and fine.

0\

·5(2) In eas~ot;~l>e!ii~8.i prep~~ipgor; attempt-:) .Imprisonment for life whieh may be modi
ingto contravenaany provisionofany law, . fied to 10 years imorisoftffient.

...order orrule.. ;:~.~.,. ~ . " ~'>'i .

6
"f

-.

In case.9i:4Qiding,jllegal,proeeeds ofter',. ,
rorismwhether or notsuchperson is pros- ,
ecuted orconvicted.

'Forfeited to the CentralGovernment or State
Government.

IJ
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TERRORISM ACT, 2002
(Act No. 15 of 2002)

(Assented by the President 0/ India on 28th March, 20()2)

An Act to mcke provisions for the preuennon of, ard for dealing with; terror
ist acHvities and for matters connected therewith.

Be it enacted by Parliament in the Fifty-third Year of the Republic of India as .' .'
follows-v- . . , ~'....

CHAPTER 1

PRELIMINARY .

1. Short title, extent, application, commencement, duration and sav
ings.-{l) Thts Act may be calledthePrevention of .Terrorism Act, ,2002.'

(2) It extends to the whole of India, '. .

(3) Every person shaUbe liableto punishment under this Act for everyact 01' ..

omission contrary to the provtsionsthereof, of which he ts held guiltyin India. , .

(4) Any person who commitsan offence beyond India whichis punishable
under this Actshall be dealt with according to the provisions of this Act in the same
manner as if stich act had been committed in lndia.

(5) The provisions of this Act apply also .10-.' .

. (a) citizens of India outside India,

(b) persons in the servtceof the Government, wherever they may be; and

(c), .persons on shlps ~nd atrcrafts, tegistered in Indta, wherever they may
'be.·······,,··

(6) Save as otherwise provided tnrespect of entrles atserial numbers 24 and 25'
of the Schedule to this Act, it shall be deerned to have come into force 011 the 24th
day of October, 2001 arid shall rematn inforca forapertod of three yearsfrom the
date of tts commencement, but tts expiiy undertheoperaüonof this sub-secnon ..
shall not affect- . ., ' ,. .' ,

(a) the previous operation of,oranything duly done or sufferedunder this
. Act, or' . .

(b) any right, privilege, obligation or liability acquired, accrued or incurred
under this Act,or" . .. "

(c) any penalty, forfeitura or punishment incurred in respect of any offence
under thls Ad, or .. . .. . .' , . . .

'(d) any investigation, legal proceeding orremedv in 'respect of any such
right, privilege, obligation, liability;.penaltY, forfeiture orpunishment as
aforesaid . . . . '. . t .' . '.

'. . .' ..' '.. _.' .

and,any such investigation,legal proceedinqor remedy rnay be institutcd, contin-
ued or enforcad and any such penalty, forfeiture Cl' punishment may be imposed Cis
if this Act had not expired. . , . ..

7
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, ~9MMENfS"
Sub-section (1) :

The correct abbreviation of thls.Act Is PTA, 2002:
Sub-section (2) :

The State of Jammu and Kashrtiir ls also mcluded In tha ;expr~sslo~ 'The whole of India'.
Sub-sections (3) and (4) : " .

Any person who comrnttsan öffence either 1Ii. .lndla or outside Indla, shall be !lable to be punlshed
withunder thisAct, ,

Sub-section (5):, "

ThlsActshallapplyto the Cltizens of Indlaoutside Indla;persons in the service of the Governrnent;
and persons on ships and alrcrafts (reglstered lIi India) wherever they rnaybe. ' ' ,
Sub-~ection (6): " : ,'"'

ThlsAct ls deernedto have been tarne Intoforce on 24.10.2001 (with retrospective date) and shall
rernam in force tlll 23.10.2004:' , " ",:. ' ; ,

But Its expiry on 23,10.2002 shallnot affect any: acts or omissions.

, 2. Definitions.-{l) In this Act, unless ilie context otherwise requires,-'

(a) "Code" means the Code of Criminal Procedure, 1973 (2 of 1974);
(b)" "Designated Authortty" shall mean such 'officer of the Central Govern~

ment not below the rank of Joint Secretary to the Government, or such
offteer of the State 'Government not belowtha rank of Secretary to the
Government, as the case rnaybe, as mäy be specifted by the Centtal
Government or, as the case may be, the State Government, by a notifi
cation published in the Offletal Gazette; ,

(c) "proceeds 01 terrorism" shall mean allkinds of properties which have
been derived or obtained from commission of any terrorist act or have
been acquiredthrouqh funds fraceable to a terrorist act, .and shall in
clude cash irrespective of person in whose name such proceeds are
standing or in whose possession they are found; "

(d) "property" .means Ptqp~ftY;andä~skfs of every description, whether
corporeal er incorporeal, 'ffib\kbie- d· hnmovable, tanqible or irita.ngH~le
and deeds arid instrumentsevidencinq title to, otihte're'st in, such pro-
perty or assets and includes bank account;' ,,' ,

.(e) "PublicProsecuto~" means a Public' Proseentor or an Additional Public
Prosecutor or a Special Public Prosecutor appointed under section 28
and includesany person ading under the directionsof the Public Prose
cutor,

(0 "Special Court" means a Special Court' constituted uiider section 23;
(g) "terrorist .act" has the meaning assigned to '}t i11 :Sl.l~S'~ction (1) of se~

, tion 3, aha the expression "terrorist" shall be coristrued 'a:ccordingly;
(h) "State Go~e~nment", in r~lati~n to ':a Union teriit9ry, means the Admi

nistrator thereof; ,

(1) words and expressions used but not defined iIjl thi~ Act and defined in
the Code shall have the meanmqs 'respectlvelyassigned to them inthe
Code. ' ,

. . .' - . .

(2)Any reference in this Act to any enactmcnt or any provision thereof shall, in '
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relation to an area in which such enactment or such provision is not in force, be
construed as a reference to the corresponding law or the relevant provision of the
corresponding law, if any, in force in that area.

COMMENTS

It Is weil establlshedproposrtionof law that a deflnltlon clause Is always absolute.

CHAPTER II
; - .'-.

PUNISHMENT FOR, AND MEASURES FOR DEALING WITH,
TERRORIST ACTIVITIES

, ,

3. Punishment for terrorist acts~-{l)Whoever.c-- ,
. . . .

(a) with intent to threaten theunity,integrity, security or sovereignty of
India or to strike terror in the people or any secnon of the people does
any act or thinq by using bombs, dynamite 01' other explosive substances
or inflammable substances or firearms or other lethal weaporis or poi
sons or noxious gases or other chemieals or by any other substances
(whether biological or otherwtsejof a hazardous nature or by any other
means whatsoever, in such a manneras to cause, or likely to cause,
death of, or injuries to any person er persons or 1055 of, or damage to,
or destruction of, property or disruption of any supplies or services es
sential tb the life of the community orcauses-darnaqe or destruction of
any property or equipment used or intended to be used for the defence
of India or in ccnnection with any other purposes of the Government of
India, any State Govemment orany of theiragencies.ror detains any

"person and thraatens to kill or injure such person in order to 'compel
the Governrnent or any otharpersontodo or abstain from doingany
act;' . '

(b) is or continues to be a member of 'an assoclaticn dec1ared unlawiul
under the Unlawful Activities (prevention) Act, 1967 (37 of-1967), or
voluntarily does an act aiding orpromotinq in any mannet the objects of
such association and in either case is in possession of any unlicensed
firearrns, ammunition, explosive orother instrument orsubstance capa
ble ofcausing mass destructicn and comrmtsany act resultinq in lass of
human life or grievous injury toany person or cailses significant darnage

"to any property, ' .' .,- -'"\ '",

commits a terrorist act.

'Expianation.-,For the purposes of this sub-section, "a terrorist act" shall in
c1ude the act of raising funds intendedfor thepurpose of terrorism.

(2) Whoever commits a terrorist act, shall,-
. . ". '. . , " - ,

(a) if such act has resulted in the deathof any person, be punishable with
death or imprisonment for life and shall also be liable to fine;

(b) in any other case, be punispable with imprisonment for a term which
shall not be less than ftveyears but which may extend to imprisonment
for life andshall also ,be liable to fine. ' ,

(3) Whoever consptres or attempts to commit, or advocates,abets, advises or '
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incites or knowingly facilitates the commission of, a terrorist aet or any aet prepara
tory to a terrorist aet, shall be punishable with imprtsonment for a term which shall
not be less than five years but which may extend to imprtsonment for Me and shall
also be liable to fine.' "

(4) Whoever voluntarlly harbours or eonceals, or attempts to harbour or con
ceal any person knowing that such person is a terrorist shall be punishable with
imprisonment for a term which shall not be less than three years but which may
extend to imprisonment for life and shall also be liable to fine:

Provided that this sub-secnon shall not apply to any case in which the harbour
or concealment is by the husband or wHe of the offender.

(5)Any person who is a member of a terrorist gang or a terrorist organization,
which is involved in terrorist acts, shall be punishable with irnprisonrnent for a term
which may extend to imprisonment for hfeor with ftne which may extend to rupees
ten lakh or with both. " .

Explanation.---;;-For the purposes of this sub-section, "terrorist orqanisation''
means an organisation which is concemed with or involved in terrcrism.

(6) Whoever knowingly holds any property denved or obtained from commis
sion of any terrorist act or' has been acquired through the terrorist funds shall be
punishable with imprisonment for a term which may exte'nd to irnprisonrnent forlife
or with fine which may extend to :upees tenlakh or with botl].

(7) Whoever' threatens any person who is a witness. or any other person in .
whom such witness maybe interested, with violence, or wrongfully restrains or
confines the witness, or any other person in whom the witness may be interested, or
does any other unlawful act with the said intent, shall be punishable with lmprison
ment which may extend to three years and fine. "

COMMENTS

Sub-section (1) : ...".

Thissub-secnon details "terronst acts", and"a terrorlst act"1$ explalned to ratse funds mtended for
the purpese of terrorlsm. '. .,

Sub-sections (2) to (7): . c'

. IngredIents of vanous cffences relatlng to terrorist acts as weIl as punlshments therefor have been
coveredby these sub-sectlons whlchare essentlally substantlve penal enactments. "

4. Possession of certain'unauthorisedarms, etc.-Where any person is
in unauthorised possession of any-" . .

(a) arms or ammunition specified in colurnns (2) and (3) of Cateqory I or
Category III (a) of Sehedule I to the ArIl)s Rules, 1962, in anotified
area, .

(b) bombs.dynarntte or hazardous explosive ;übstahces orother lethal weap
ons capable of rriass destruction or biological or ehernreal substances of

.warfare in any area, whether notified or not, .

he shall be guilty of terrorist act notwithstanding anything contained in any other
law for the time being in force," and be punlshable with imprisonment for a term
which may extend to imprisonrnent for life or with fine which may extend to rupees
ten lakh or with both,
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Explanation .-'In this section, "riotified area" means such area as the State
Government may, by notification in the Offletal Gazette, speclfy.

5. Enhanced penalties.-(l) If any person with ihvmt to aid any terrorist
contravenes any provision of, or any .rule made under the Explosives Act, 1884 (4 of
1884), the Explosive Substances Act, 1908 (6 of 1908), the Inflammable Substances
Act, 1952 (20 of 1952), or the Arms Act, 1959 (54 of 1959), he shall, notwith
standing anything contained in any of the aforesaid Acts or the rules made there
under, be punishable with imprisonment for a term which may extend to imprison
ment for life and shall also be !iable to fine.

(2) For the purposes of this section, any person who atternpts to contravene or
abets, or does any act preparatory to the contravention of any provision of any law,
rule or order, shall be deemed to have contravened that 'provision, and the provi
sions of 'sub-secnon ;(1) shall, in relation to such person, have effect subject to the
moditicatton/that the reference to "imprisonrnent for Iife" shall be construed as a
reference to "imprtsonment for ten years".

, 6. Holding of proceeds of terrorism illegal.-(l) No person shall hold or
be in possession of any proceeds of terrorism.

(2) Proceeds of terrorism, whether held by a terrorist or by any otherperson
and whether or not such person is prosecuted or convicted under this Act, shall be
liable to be forfeited to the Central Government or the State Government, as the
case may be,.in the mariner provided under this Chapter.

COMMENTS

This sectlon provldes for forfelture of proceeds of terrortsrn,

Sections 8 and 9 deal with the procedure for such forfelture.. '. .,

7. Powers of investigating officers arid appeal against order of Desig-'
nated Authority.-(l) If an officer (not below the rank of Superintendent of Po
lice) investigating an offence committed undar.thls Act, has reason to believe that
any property in relation to which an investiqation i,s being conducted, represents
proceeds of terrorism, he shall, with the prior approval in writing of the Director
General of the Police of the State in whjch such property is situated, make aI1 order
seizing such property and where it is not practicable to seize such property, make an
order of attachment directing that such property shall not be transferred or other
wise dealt with except with the prior permission of the offleer making such order.or
of the Designated Authority before whom the properties seized or attached are
produced and a copy ofsuch order sh.911 be served on.the person concerned.

(2) For the removal of doubts, itis herebyprovided that where an organization
is declared as a terroristorqantstatlon underthis Act and the investigating offteer
has reason to believe that any person has custodyof any property which"is·being
used or is mtended to be. used for the purpese ofsuch terrorist~lisation,he'

.may, by an order in writing, seiz~ or Cltta~h such property.

(3) The mvestlgattnq offteer shall duly inform the Dasiqnated Authority within
forty-eight hours of the seizure or attachment of such property.

(4) It shall be open to the Designated Authority beforewhom the seized or
attached properfies are produced either to confirm or revoke the order of attach
ment so issued:
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Provided that an opportunity of rnakinq a representation by the person whose
property is being attached shall be given.

(5) In the case of immovable property attached by the.investigating officer, it
shall be deemed to have been produced before the Designated Authority, when the
investigating offteer notlfies his report and places it at the disposal of the Designsted
Authority.

, (6) The investigating offteer may setze and detain any cash 'to which this Chap-
ter apphes ifhe has reasonable grounds for suspecting that-e- .

(a) it is intended to be used for the purposes of terrorism,

(b) it forms the whole or part of the resources of an organisation dadared
as terrorist organisation under this Act: .

Provided that the cash seized under this sub-section by the investigating offteer
shaII be released not later than the period of forty-eight hours beginning with the
time when 1t is seized unless the matter involving the cash is before the Designated
Authonty and such Authority passes an order allowing its retention beyond forty
eight hours.

ExplCination.-For the purposes of this sub-sectlon, "cash" means

(a) coins and notes in any currency:

(b) postal orders;

(c) traveller's cheques;

(d) banker's drafts; and

(e) such other rnonetary Instruments as the Central Government or, as the
case may be, the State .Govemment rnay specify by an order made in
writing.

(7) Ahy person aggrieved by an order made by the Desiqnated Authority may
prefer an appeal tothe Special Court and the Speclal'Courtrnay either conftrrnthe
order of attachrnent of property or setzure so made orrevoke such order and release
the property. . . .

COMMENTS
Sub-section (7) :

The order of attachment of property or seizure iS appealable to the Special Court.

8. Forfeiture ofproceeds ofterrorism.-Where anyproperty is selzed or
attached on the ground that lt. constitutesproceeds of terrorisrn and the Special
Court is satisfied in thisregard under sub-section (7) of section 7, it may .order
forfeiture of such property, whetheror not theperson from whose possession it is
seized or attached, is prosecuted ina Special Court foran offence under this Act.

9. Issue of show cause notice before forfeiture 'OE proceedsofterror
ism.-{l) No order forfeiting any proceeds of terrorism shaII be made under section
8 unless the person holding or in possession of such proceeds isgiven a notice in .
writing inforrning hlm of the grounds on which it is proposed to forfeit the proceeds
of terrorism and such person is given an opportunity of making a 'representation in
writing within such reasonable time as rnay be specifted in the notice aqams! the
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grounds of forfeiture and is also given a reasonable opportunity of bemg heard in
the matter.

(2) No order of forfeiture shallbe made under sub-section (1), if such person
establishes that he is a bona fide transferee of such proceeds for value without
knowing that they represent proceeds of terrorism.

(3) It shall be competent for the Special Court to make an order in respect of
property seized or attached,-

(a) directing it to be sold if it is a perishable property and the provisions of
section 459 of the Code shall, as nearly as may be practicable; apply to
the net proceeds of such sale,

(b) nominating any offteerof the Central or State Government, in the case
of any other property, to perform the function of the Administrator of
such property subiect to 'such .conditlons as may be spectfted by the
Special Court.

10. App~al.-{l)Any person aggrieved by an order of forfeiture under sec
tion 8 may, within one month from the date of the receipt of such order, appeal to

.the High. Court within whose jurisdiction, the Special Court, who passed the order
appealed a.gainst, is situated. '.

(2) Where an order under section 8 is rnodified or annulled by the High Court
. or where in a prosecution instituted for thecontravention of the provisions of this
Act, the person against whom an order of forfeiture has been made under section 8
is acquitted, such property shall be returned to hirn and in either case if it isnot
possible for any reason to returnthe forfeited property, such person shall be paid
the price therefor as if the property had been sold to the Central Government with
reasonable interest calculated from the day of seizure of the property and suchprice
shall be determined In the rnanner prescrtbed .

COMMENTS

An appeal hls to the High Court. The penod of Umitation Is 1 month (and not 30 days or 20).

11. Order of forfelturenot to interfere with other punishments.-.·The
order of forfeiture made under this Act by the Special Court, shall not prevent the
infliction of any other punishment to which the person affected thereby is liable
under this Act. .

COMMENTS

The order of forfelture cannot prevent the Infllctlon of any other punlshrnent,

12. Claims by third party.-{l) Where any clatrn is preferred, or any objec
tion is made to the seizure of any property under secnon 7 on the ground that such
property is not liable to setzure, the Designated Authority before whom such pro
perty is produced, shall proceed to investigate the Claim or objection:

. . /.

Provided that no such investigation shall be made where the Designated Au
thority considers that the .clatm or objection is designed to cause unnecessary delay.

(2) In case c1aimant or objector .establishes that the property specified in the
notice issued under section 9 is not liable to be forfeited under the Act, .the said
notice shall be withdrawn or modified accordingly..
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13. Powers of Designated Authority.-The Designated Authority, acting
under the provisions of this Act, shall have all the powers of a civil court required for
making a full and fair enquiry into the matter before it.

14. Obligation to furnish Informatlon.e-fl) Notwithstanding anything
contained in any other law, the officer investigating any offence under this Act, with
prior approval in writing of an officer not below the rank of a Superintendent of
Police, may require any officer or authority of the Central Govarnment or aState
Government or a local authority or a bank, or a company, or a firm or any other
institution, establishment, orqanisation or any individual to furntsh information in
their possession in relation to such offence, on points or matters, 'where the inves
tigating officer has reason to believe that such information will be useful for, or
relevant to, thepurposes of this Act. .

(2) Failu;e to furnish the inforrnation called fQr under sub-secnon (1), or delib
erately furnishing false information shall be punishable with imprisonment for a
term which may extend to three years orwith fine or with both.

(3) Notwithstanding anything contained in .the Code, the offence 'under sub
section (1) shallbe tried as a summary case and the procedure prescribed in Chapter
XXI of the said Code [except .sub-section (2) of secnon 262] shall be applicable
thereto.

'. 15..Certain transfers to be null and void.-Where, after the issue of an
. order under section 7 orissue of a notice under section 9, any propeity referrcd to
in the said order or notice is transferred by any mode whats.oever, such transfer
shall, for the purpose of the proceedings under this Act, be ignored and if such
property is subsequently forfeited, the transfer of such- property shall be deemed to
be null and vold.

16. Forfeiture of property of certain persons.-(l) Whete any person is
accused of any offence under this Act, it shall be open to the Special Court trying
hirn to pass an order that all or any of the properties, movable or immovable or both
belonging to hirn, shall, during the perrod of such trial, be attached, if not already
attached under this Act.

(2)Where _a person has been convicted of any offence punishable under this
_Act, the Special Court may, in addition to awarding any punishment, by order in
writinq, declare that any property, movable or immovable or both, belonging to the
accused and specthed in the order, shall stand forfeited to the Central Government
or the State Govemment, as the case may be, free from all encumbrances.

- 17. Company to transfer shares to GovernmeIit.--Where any shares in
. a company standforfeitedto the Central Government or the State Government, as
the case may be, urider this Aet, then, the company shall, on receipt of the order of
the Special Court, notwithstandinq ariything contained in the Companies Act, 1956,
(1 of 1956) or the articles of association of the cornpany, forthwith register the
Central Government or the State Government, as the case may be, as the trans
fereeof such shares.

COMMENTS

Thissection casts an obligation on the compa.nyto transfer shares to Government.
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CHAPTER III

TERRORIST ORGANISATIONS
18. Declaration of an organisation as a terrorist organisation.-{l)

For the purposes of this Act, an orqanisation is a terrorist organisation if-

(a) itis listed in the Schedule, or

(b) it operates under the same name as an organisationlisted in that
Schedule.

(2) The-Central Government may by order, in the Offletal Gazette,

(a) add an organisation to the Schedule;

(b};;. remove an orqanisation from that Schedule;

(cJamend thatSchedule in some otherway.

(3) The CentraI Government may exerclse its power under clause (a) of sub
section (2) in respect of an organisation only if it beIieves that it is involved in
terrorism.

(4) For the purposes of sub-sectton (3), an organisation shall be deemed to be
involved in terrorism if it-'

(a) cornmits or participates in acts of terrorism,

(b) prepares for terrorism,

(c) prornotes or encouraqes terrorism, or

(d) is otherwise involved in terrorism.

19. Denotification of a terrorist organisation.-{l) An application may
be made to the CentraI Govemment for the exercise of its power under clause (b) of
sub-secnon (2) of section 18 to remove an organisation from the Schedule.

(2) An appIication may be made by-

(a) the organisation, or

(b) any person affectad by indusion of the orqarüsation in the Schedule as
a terrorist organisation.

(3) The Central Govemmentmay make rules to prescribe the procedure for
admission and disposal of an application made underthis secnon.

(4) Where -an application under sub-secnon (1) has been refused, the applicant
may apply for a review to the Review Committee constituted by the Central Govern
ment under sub-secnon (1) of section 66 wtthin one month from the date of receipt
of the order by the applicant.

(5) The Review Committee may allow an application for reviewagainst refusal
to remove an organisation from the Schedule, if it considers that the decision to
refuse was flawed when considered in the light of the principles applicable on an
appIication for judicial review. '

(6) Where the Review Committee allows review under sub-section (5) by or in
respect of an organisation, it may make an order under this sub-section.

(7) Where an order is made under sub-secnon (6), the Central Government
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shall, as soon as the certified copy of theorder is received by it, make an order
removing the organisation from the list 'in the Schedule.., .' ";' .

20. Offenc;e relating to membership of'a terrorist organisation.-{l)
A person commits an offence if he belongs or professes to belonq tÜ' a terrortst
organisation: ' "

Provided that this sub-secnon shall notapply where the person charqed is able
to prove-

(a) that the organisation was not declared as a terrorlst organisation at the
time when he 'became amember or begari to profess to bearnember.
and

(b) that he has not taken part in the activlttes of the organisation at any
'tir:ne during its indusion in the Schedule as a terrorist organisation.

(2) A person guilty of anoffence under this secnon shall be liable, on convic
tion, to imprisonment for a term not exceeding ten years OT wlth. fme or withboth,

COMMENTS

An offender Is llable to be punlshed wlth

(a) Imprlsonment upto 10 years; or

(b) fine; or

(c) Imprlsonment upto 10 years and fine.

21. Offence relating to support given to a terrorist organisation.-{l)
A person commits an offence if-,

(a) 'he invites support for a terrorist orqantsation, and

(b) the 'support is not, öl' iS not iesfriH~d:to, the provision of money or
other property within the tneaning of secnon 22. ,-' ' .:

(2) A person commits an offence if he arranqes, manages or assists tn arrang-
ing or managing a meeting which he knows is-

(a) to support a terrorist organisation, or

(b) to further the activities of a terrorist orqarüsaüon, or '.: '

(c) to 'be addressed by a person whobelonqsor professes to belong to a
terrorist orqanisation. ' '

, ,

,(3) A person commits an offence if he addresses a meeting for the purpose Cf
encouraging support for a terrorist organisation or to further its activities.

- ...... . ," . . ,

(4)A person guilty of an offence under thls section shall be liable on conviction,
to Imprisonment for a term not exceeding ten years or with fine or with both. ,,'

Expianation:-,For the purposes of this.secticn, the expressionvmeetinq" .means
a meeting of three or more persons whether or not the public are admitted.

COMMENTS ";

An offender Is llable to bepunlshed wlth,

(al Imprisonment upto 10 years; or

(b) ftne, er

(c) Imprlsonment upto 10 years and fine.,

-.,-----:'~-<-~--~~~~~~~~i!~~~~..iJ:~r:;ßf:f~.:;
__•••••~_-<....~".._;.....,...-""'""~~'><><~""'--o<>,=r-.~~,,'-...
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22. Fundraising for a terrorist organisation to be anoffence.---{l) A
person commits an offence if he-

(a) invites another to provide money or other property, and

(b) intends that it should be used, or has reasonable cause to suspect that it
may be used, for the purposes of terrorism.

(2) A person commits an offence' if he-

(a) receives money or other property, and

(b) ihtends that it should be usedor has reasonable cause to suspect that it
may be used, for the purposes of terrorism

(3) A person commits an offence lf he- ,

(a) provides rnoneyor other pr'operty, and

(b) knows or has reasonable c:~tiseto suspect that it will' or may be used for
the purposes of terrorism. . .

(4) In this section, a reference to the provision of money or other property is a
referenca to its being given, .lent or otherwise made available, whether or not for
consideration. . . '

(5)A person guilty of an offence under this section shall be liable on conviction,
to imprisonrnant for a term not exceeding Iourteen years or with Iine or with both.

COMMENTS

An offender ls llabJe to be punished wlth,- '.

(a) Imprlsonment upto 14 years; or

(b) flne; or

(c) imprlsonment upto 14 years and flne.

CHAPTER IV"

SPECIAL COURTS

23. Special Courts.-{l) The Central Government or aState Government
may, by notiftcation in the Offletal Gazette, constitute one or rnore Special Courts
for such area or areas, er for such case or dass' or group of cases, as may be .
specifted in, the notificatlon. . .

(2) Where a notification constituting a Special Court for any area or areas or for
any case or dass or qroup of cases is issued by the Central Government under sub
section (1), and a notification constituting a Special Court forthe same area or areas
or for the same case or dass or group of cases has also .been issued by the State
Government under thatsub-section, the Special Court constituted by the Central
Government, whether the notification constituting such" Court is issued before or
after the issue of the notification constituting the Special Court by the State Govern
ment, shall have, and the Special Court constituted by the State Government, shall
not have, jurisdiction to try .any offence cornrnitted in that area or areas or, as the
case may be, the case or dass or group of cases and all cases pending before any
Special Court constituted by the State Government shall stand transferred to the
Special Court constituted by the Central. Govemment.

. . ,

(3) Where any question arises as to the jurisdiction of any Special Court, it shall
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be referred to the Central Government whose decision in the matter shall be final.

(4) A Special Court shall be presided over by a judge to be appcinted by the
Central Government or, as the case may be, the State Government; with the con-
currence of the Chief Justice of the High Court. '

(5) The Central Government or, as the case may be, the State Government
may also appomt; with the concurrence of the Chief,Justice of the High Court,
additional judges to-exereise jurisdiction of a Special Court. .

(6)A person shall not be quahfted for appointment as a judge or an additional
judge of a Special Court unless he Is, immediately before 'such appointment, a ses
sions judge or an additional sessions jtidg~ in any State.

(7) For the rernovalof doubts, it.tshereby provided that the attainment, bya
person appointed a~;.a judge or an addrtionaljudqe of a Special Court, of theage of
superannuation under therules appltcable to'-hirn in tne se~ce towhich hebelongs,
shall not affect his continuance as suchjudqe o{~ddifionaljudg~.. '

(8) Where any additional judge .or additional judqes is br~r~tappointed in a
Special Court, the judge of the Special Court may, from time to time, by genßra.1'or
special order, iD writing,. provide for the distribution of business of the Special Court
among all judqes including hirnself and the additional judge or additional judges and
also for the disposal ofurgent business in the event of his absence or the absence of
any additional judge .

24. Place of sittirig.-A Special Court may, on its own motion, oron an
application made by the Public Prosecutor and if it considers it expedient or desir
able so to do, sit for any of its proceedings at any place other than its ordinary place
of sitting. ',

'Provided that nothinq in this secnon shall be construed to change the place of
sitting of a Special Court consätuted QY aState Govemment to any place outside
that State. ' , . - , , ','

25. Jurisdiction of Special. Courtsc--fl) Notwtthstandlnq ariythinq con
tained in the Code, every.offence punlshable under any provision of this Act shall be
tnable only bythe Special Court within whose.local jurisdiction it was committed or,
as the case may be, by the Special Court constituted for trying such offence under
section 23.

,(2) If, having reg~rdto.,the,exigencies of the sttuatlonprevailmq in a State,

(a) it ts not possible to have afair, impartial orspeedy tnal.or

(bf it is not feasible to have the trial withoufoccasioning the breach of
peace or gra,ve risk to the safety of the accused, the witnesses, the
Public Proseentor and a judge of the Special Court or any of them; or

(c) it is nototherwtsem the tnterestsof justice,

the Supreme Court may transfer any case pending before a Special Court toany
other Special Court within that State or inany other State aQdtheHighCourt may
transfer any case pending before a Special Court situated in that State to any other
Special Court within the State..
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.. (3) The Supremc Court or the High Court, asthe case may be, may act under
this section either On the application of the Central Government or a party inter:"
ested and any such application shall be made by rnotion, which shall, except when
the applicant is the Attorney-General of India, be supported byan affidavit or affir
mation.

26. Power of Special Courts with respect to other offences.-{l) When .
trying any offence, a Special Court may also try any otheroffence with which the
accused may, under the Code, be charqed at the .sarne trial if the offence is con
nected with such otheroffence.

(2) If, in the course of any trial underthis Act of any offence, it is found that the
accused person has cornmittedany other offence under thls Aet or-under any other
law, the Special Court may convict such p.ersonof such other offence and pass any
sentence or award punishment authorised by this Act or such rule or, as the case
may be, under such other law.

27. Power to direct forsamples, etc.-{l) When a police offleer investi
gating a case requests the Court of Cl Chief Judicial Magistrate or the Court of a
Chief Metropolitan Magistrate in writing for obtaining sarnples of handwriting, fin
ger-prints, foot-prints,photographs, blood, saliva, semen, hair, voice of any accused
person, reasonably suspected to be involved in the comrnissionof an offence under
this Act, it shall be lawful for the Court of a Chief Judicial Magistrate or the Court of
a Chief Metropolitan Magistrate to direct that such samples be given by the accused
parsen to the pollce offleer either through a rnedtcal practitioner orotherwlse, as .
the case may be.· .. .... .. .

(2) If any accused person refuses to give samples as provided in sub-secnon (1),
the Court shall draw adverse inference aqalnst the accused,

28. Public prosecutors.-{l) For every Special Court, the Central Govern- .
ment or, asthe case maybe, the State. Government, shall.appolnt a person to be the
Public Prosecutor and may appoint one or more personstq be the Additional Public
Prosecutor or Additional Public Prosecutors: ' ..

. ( .' . . .", . . .

. Provided that the Central Government or, as the case rriay be, the. State Gov
ernment, may also appoint for any case or dass or grotlp of.cases, a Special Public
Prosecutor. . . -' . .

(2) A person shaU not·bequalified to be appointed as a Publi~Prosecutor or an
Additional Public Prosecutoror a SpecialPubllc Prosecutor under thlssection unless
he has been in practice as an Advocate for not less than seven years elf has held any
post, for aperiod of not less than seven years, under the Union or aState, requiring
special knowledge of law. . .

(3)" Every person appointed as a Pt.iblic Proseentor or an Additional Public Pros
ecutor or a Special Public Prosecutor under .this section shall be deemed to be a
Public Prosecutor within the meaning of clause (u) of section 2 of the Code, and the
provisions of the Code shall have effectaccordinqly.

29. Procedure and powers of Special Courts.-{l) Subject tothe provi
sions of section 50, a Special Court may take cognizance of any offence, without
the accused being committed to jt for trial, upon receiving a complaint of facts that
constitute such offence or upon a police report of such Iacts.



, (2) Where an offence triable by a Special Court is punishable with irnprison
ment for a term not exceeding three years or with fine or with both, the Special
Court may, notwithstanding anything contained in sub-sectlon (1)of secnon 260 or
section 262 of the Code, try the offence in a summary way in accordance with the
procedure prescribed in the Code and the provisions of sections 263 to 265 of the
Code, shall so far as may be"a,pply to such trial: . ,:

.Provided that when, in the course of a surnrnary trial under this sub-section, it
. appears to the Special Court that the nature of the case is such that it ts undesirable
to try it in a summary way, the Special Court shall recall any witnesses who may
have been examined and proceed to re-haar the case in the mannet provided by the
provisions of the Code for the trial of such offence and the saldprovisions shall
apply to and in relation to a Special Court as they. apply to and in relation to a
Magistrate:

Provided further that in the case of any convictton in a summary trial under this
section, it shall be lawful for a Special Courtto passa sentence of imprisonment for
a terrn not exceeding one year.and.with fine which may extend to rupees five lakh.

(3) Subject to 'the other provisions of this Act, a Special Court shall, for the
purpose of trial of any offence, have all the p6wers of a Court of Session and shall
try such offence as if it werea Court of Session so far as rnay be inaccordance with
the procedure prescribed in the Code fo~ the trial before a Court of Session.

(4) Subject to the other provisions of this Act. every case transferred to a Spe
cial Court under section 25 shall be dealt with as if such case had been transferred
under section 406 of the Code to such Special Court..

(5) Notwithstanding anything contamed in the Code, but subject to the provi
stons of section 299 of the Code, aSpecial Court maY,.if it thinks fit and for reasons
to be recorded by it, proceed with the trial in the absenceof the accused -or his
pleader and r~cord the evtdence of any witness,subject to the right of the accusad to .
recal! the wttness for cross-examination.· '

30. Protection 'of witnesses ..-{l) Notwtthstandirig' anything contained in
the Code, the pröceedings under this Act may, for reasons to be recorded in writing,
be held in camera if tha Special Court so desires.

(2) A SpecialCourt, if on an applicatton made 9Y a witnesstn any proceeding
before it or by the Public Prosecutcr.in.relation to such wttness or on its own rno
tion, is sattsfted that the life of such wttness isin danqer, it may, forreasons to be
recorded in writing, take such measures astt deerrtsfit forkeeping theidentity and
address of such witness secret. ' • ;" '

(3) In particular, and without prejudice to the generality of the provislons of sub
section (2), the rneasures which a Special Court rnay take under that sub-secnon
may include-' ."

(a) the holding of the 'proceedings at a place to be decided by the Special
Court; .

- ) .

(b). the avoiding of the mention of the namesandaddresses of the wit
nesses in its orders or judqments or in any records of the case acccsstble
to public, ;'

20 THE- PREVENTION OF TERRORISM ACT, 2002 [S.30
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Cc) the issuing of any directions for securing that the identity and address of
the witnesses are not disc1osed;

(d) a decision that it is in the public interest to order that all or any of the
proceedings pending before such a Court shall not be published in any
manner.

., (4) Any person who contravenes any decision or direction issued under sub
section (3) shall be punishable with imprisonment for a term which may extend to
one year and wtth fine which may extendto onethousand rupees.

31. Trial by Special Courts to have precedence.-The trial under this
Act of any offence by a Special Court shall have precedence over the trial of any
other case against the accused in any other court (not being a Special Court) and
shall be concluded in preference to the trial of such other case and accordingly the
trial of such other case shall remain in abeyance.

32.Certain confessions made to police officers to be taken into consi
deration.-{l) Notwithstanding anything in the Code or in"the Indian Evidence
Act, 1872 (1 of 1872), but subject to the provisions of this section, a confession
made by apersan before a police officer not lower in rank than a Superintendent of
Police and recorded by such police offteer either in writing or on any mechanical or
electronic device like cassettes, tapes or sound tracks from out of which sound or
images can be reproduced, shall be admissible in the trial of such person for an
offence under this Act or the rules made thereunder.

'. I

(2) A police offteer shall, before recording any confession made by a person
under sub-secnon (1), explain to such person in writing that he is not bound.to make
a confession and that if he does so, it may be used against hlm. ,

. '

Provided that where such person prefers to rerl1ain silent, the police officer
shaII not cornpel or induce 'him to make any confesston.'

(3) The confession shaII be recorded in an atmosphere free from threat or
inducemcnt arid shall be in the same lahguage in which the person makes it. '

. ,

(4) The person from whom a confession has been recorded under sub-section
(1), shaII be produced before the Court of a Chief Metropolitan Magistrate or the
Court of a Chief Judicial Magistrate along .with the original statement of confession,
written or recorded on mecha~icalor electronic device wlthin forty-eight hours.

(5) The Chief Metropolitan Magistrate or the Chief Judicia\ Magistrate, shaII,
record the statement, if any, made by the person so produced and get his signature
or thumb impression and if there is any complaint of torture, "such person shaII be
directed to be produced for medical examination before a Medical Offteer not lower
in rank than an Assistant Civil Surgeon and thereafter, he shall be sent to judicial
w~~. .' .,! .

COMMENTS

Sectlon 32 of this Act is somewhat analogous to Seetion 15 of the TADA, 1987.
. .

As the confesslon made under thls secnon 15' admissible In evidence, the stnct procedure lald down
thereln for recordlng confesslon ls to be followed. Any confesslon made In deftance of these safeguards
cannot be accepted by the Court as rellable evldence. [Ayyub, etc. v. State of u.P., 2002(2) Supreme 156.
(DB)I.
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33. Power to transfer.cases to regular courts.-Where, after taking cog
nizance of any offence, a Special Court is of the opinion that the offence is not
.triable by it, .tt shall, notwithstandmg that it has no jurtsdiction to try such offence,
transfer the case for the trial of such offence to any. court having jurisdiction under
the Code and theCourt to which the casels transferred may proceed with the trial
of the offence.as if it had taken cognizance of the offence.

34. Appeal.-41) Notwithstanding anythirig contained in the Code, an appeal
shalllie from any judgment, sentence or order, not being an interlocutory order, of
a Special Court to the High Court both on facts arid o~ law.

Explanation.-For the purposes of this section, "Hi911 Court" means a High
Court within whose jurisdiction, a Special' Court which passed the judgment, sen-
tence ororder, is situated. -

(2) Every appeal under sub-section (1) shall be heard by a bench of two Judges
of the High Court. ;.,'

(3) Except as aforesaid, DO appeal or revision shall He to any court from any
judgment, sentence or order including an mterlocutory order of a Special Court.

(4) Notwithstanding anythlng contained in sub-section (3)'of saction 378 of the
Code, an appeal shalllie to the High Court against an order öl the Special Court
granting or refusing bail. . .

(5) Every appeal under this section shall be preferred within aperiod of thirty
days from the date of the judgment, sentence or order appealed from:

Provided that the High Court rnay entertain an appeal after the expiry of the
said period of thirty days if.tt is satisfied that the appellant had sufficient cause for
not preferring the appeal within the period of thirty days.

. , . . . .

35. Transitional provisions and transfer of pending proceedings.e-fl)
The jurisdiction conferred by this Act on a Special Court, shall, until a Special Court
is constituted under section 23, In the caseof any offence punishableunder this Act,
notwithstanding anything contained in the Code, bc exercised by theCourt of Ses
sion of the division in whichsuch offence has beencotnmitted and it shall have all .
the powers and follow the procedure provided under this Chapter,

(2) On and from the date when the Special Court 'is constltuted under section
-23, every trialunder the provisions of thlsAct, which would have been required to
be held before the Special Court, shall stand transferred to that Court on thedate on
which it is constituted. -

COMMENTS

Until a SpecialCourt is constituted unöer' Secnon 23; the Court olSession shall exercisethe jurisdlc
non conierred.on a Special Court. .'

As' soon as the Special Court ls constituted, everytrial shall stand transferred to suchCourt.
• ~t __ , •.

CfiAPTER V

INTERCEPTION OE COMMUNICATION IN CERTAIN CASES

36~ Definitions.-In this Chapter,unless thecontext otherwise requires,--
. . , : .

(a) "electronic communtcation" means any transmission of signs, signals,
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writings, images, sounds, data orintelligence of any nature transmitted
in whole or in part by a wire, radio, electromagnetic, photo electronic or
photo optical system that affects inland or foreiqn cornmerce but does
not indude- '

(i) the radio portion of a cordless telephone comrnunicaüon that is trans-
mitted between the wireless telephone hand-set and the base unit; or

(ii) any wire or oral communication; or

(Hi) any cornmunication made through a tone only paging device, or

(iv) any communicaüon from a trackinq device,

(b) "Intercept" means the aural or other acquisition of the contents by wire,
electronic or oral communication through the use of any electronic,
mechanical or other devlce, " '

(c) "oral communication ,; means any oral communication uttered by a per
son exhibiting an expectation that such communication is not subiect to
interception under circumstances justifying such expectation but such
term doesnotinc1ude any electronic cornrnunication, .

(d) "wire communication" means anyaura! transmission made in whole or
part through the use of facilities for the transrnission of communications
by the aid of wire; cableor other like connectfon between the point of
origin and the point of connection, between the point of originand the
point of reception (includinq the use of such connection in. switching
station) and such term inc1udesany electronic storage of such communi
cation.

37. Appointment 01Competent Authority.-.The CentralGovernment or
the State Government; as the case may be, may appoint an offleer not below the
rank of Secretary to the Government.in the casa of State Government and not
below the rank of Joint Secretary to the Government in the case of Central Govern
ment, to be the Competent Authority for the purposes of this Chapter.

. . . :

38. Applicatlon for authorisation of Interception 01 wire; electronic
or oral communication.--{l) A police offteer not belqw the rank of Superintend- .
entof Police supervtsing. the mvestiqation of any terrorist .act under this Act may
submit an application in writinq to the Competent Authority foran order authoris
Ing or approving theinterception of wire, electromc or oral communication by the
investigating offleer when he believes that such interception may provide, or has
provided evidence of any offence involving a terrorist act..

. .

. (2)Each applicaüon shall include the following information:-

(a) the identity of the investigating offleer making the applicatlon, and the
head of the department authorisinq the applicatlon; , . .

(b) a statement of the facts and circumstancesr~liedupon by tBe applicant.
to justify his belief that an order should be issued, inc1uding- '

(i) details as to the offence of terrorist act that.has been, tsbeinq, or is
about to be committed;' . '.

( '

/
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(ii) a particular description of the nature and location of the facilities
from which or the place where the communication is to be inter
cepted, .

(iii) aparticular,description of the type of communications sought to be
intercepted; and

(iv) the identity of the person, ifknown, committing the terrorist act whose
communications are to be intercepted; .

" (c) a statement of the period of time for which theinterception is required
to be maintained, if the nature of the enquiry is such that the authortsa
tion of interception should not automatically termmate after the de
scribed type of commurücation has been ftrst obtained;

(d) a particular description of f~cts establishinq probable cause to believe
that additional commumcattons of the same type will occur thereafter;
arid - " " .

(e) where the application ts for the exten;iOI:J, of an .order, 9-.. statement set
ting forth the results thus far obtamed Irom the interception, or a rea
sonable explanation of the faüure to obtain such results .

. (3) The Competent Authority may requlre the applicant to furnish additional
oral or documentary evidence in support of the application.

39. Decision by Competent Authority on application for intercep
tion.-'---{l) Upon such application, the Competent AuthOrity may reject the applica
'tion, or issue an order, as requested or as rnodlfted, authorising or approvinq inter
ceptiori.of wire, electronic or oral comrnunications, if the Competent Authority
determines on the basis of the facts submitted by the applicant that-

" . /-, ".' .' ~." .'" , , . .

(a) there is a probable cause for belief that an individual is committing, has
committed, or is about to commit, a particular offence described and
made punishable under sections 3and 4 of this Act;

(b) thereis a probable cause of belief that particular cornmuntcations COn
cerning that.offenca may be obtained through.such interception-

(c) there ts probable cause ofbelief that the fadlities~ from which, or the
place where, the wire, electrontc or oral cornmumcations are to be inter
cepted are being used or are about to be used, inconnaction with the
commission of such offenes, leased to, or arelisted tn, tll(fname of or
cornrnonly used by such perSOI1. ' , """ '" -

(2) Each order by the"Competent Authority authorisinq or' approvinq tha inter
ception of any wiraelectronlc ororal communicationunder this section shall specify-e-

(a) the identity of the person, if known, whose commumcations are to be
intercepted;

(b) the nature andlocation ofthe communlcation facilities as to which, or
the p!ace where, authority tointercept is granted;

(c) a particu!ar descripüonof the type of communicatiorr sought to be inter
cepted, and a statement of the particular offen ce to which it relates;
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(d) the identity of the agency authorised to intercept the communications,
and the person authorising the applicatton: and

(e) the period of time durinq which such interception is authorised, includ
ing a statement as to whether or not the interception shall automatically
terminate after the described communication has been firstobtained.

40. Submission of order of interception to Review Committee.-{l)
The Competent Authority shall, immediately after passinq the order under sub
section (1) of section 39, but in any case not later than seven days from the passing
of the order, submit a copy of the same to the Review Committee constituted under
section 60 alongwith all the relevant underlying papers, record and his own find
ings, in respect of the said order, for conslderation and approval of the order by the
Review Committee. .

(2) An order authorising the interception of a wire, electronic or oral communi
catiori under this section shall, upon request of the appllcantjdirect that a provider
of wire or electronic communtcatton service, landlord, custodian or other person
shall furnish to the applicant forthwith all information, facilities and technical assist
ance necessary to accomplish the mterception unobtrusively and witha minimum of
interference with the services that such service provider, landlord, custodtan or per
son is providinq to the person whose communications are to be intercepted.

41. Duration of an order of interception, etc.-{l) No order issued under'
this seetion may authorise or approve the interception of any wire, electronic or oral
communication for any period longer than is necessary to achieve the objective of
the authorisation, nor in any event Ionger than sixtydays and such sixty days period
shall begin on the day Irnmediately precedinq the dav on which the investiqatinq
officer first begins to conduct an iriterception under the order or ten days after order
is issued whichever is earlier. .

(2) The extension of an order may be granted, but onlyupon an application for
an extension made in accordance with sub-section (1) of section 38 and the Cornpe
tent Authority making the findings required by sub-secnon (1) of section 39" and the
period of such extension shall be no longer than the Cornpetent Authority deerns
necessary to achieve the purposes for which it was granted and in no event for
longerthan sixty days at a time. .

(3) Every order and extension thereof shall contain a provisiert that the authori
sation to intercept shall be executed as soon as practicable and shall be conductedin
such manner as to minimise the interception of comrnunications not otherwise sub
ject to interception under this section and shall terminate upon attainment of the
authorised objective, or in any event on the expiry of the period of said, order or
extension thereof. . . . . ,,'

42. Authoritycompetent to carrv out interception.-{l) An interception
under this Chapter maybe conducted in whole or in part qy a public servant, acting
under the supervision of the investigating offteer authorised to conduct the intercep-
tion. '

/ '
(2) Whenever an order .authonsmqan interception 'is issued pursuant to this

section, the order may require reports to be made to the Competent Authority who
issued the order showing that progress has been madetowards achievement of the
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authorised objective arid the need for continuedinterception and such report shall
be made at .such intervals as the Competent Authority may require.

,43. interception of communication in emerqencw--fl) Notwithstanding
anything contained in anyother provision of this Chapter, an officer not below the
rank of Additional Director General of Police or a police offteer of equivalent rank
who reasonably. determines that- .

. .

(a) an ernergency situation exists that mvolves->

(i) immediate danger of.death or seriousphysical injury to any person:
or

(ii) conspiratorial activities threateninq the security or interest of the State;
or

~

(iii) conspiratorial activities, charactenstic or a terrorist act, that requires a
wire, electronic or oral communication to be intercepted before an
order from the Compctent Authority .authorisinq.such interception
can, with duediliqence, beobtained; arid

(b)there are grounds on which an order should be issued under thts section
to authorise such interception, .

may authorise, in writing, the investigating offteer to intercept such wire, electronic
or oral communication,' if an application foran order approving the interception is
made in accordance with the provisions of sub-secttons (1) arrd (2) of section 38
within forty- eight hours after the interception has occurred, or begins to occur.:

(2) In the .abserice of an .order approving the interception made under sub- .
section (1), such interception shall imrnediately terminate when the communication .
sought is obtained or when the application for the order is reiected, whichever is
earlier; and in the event of an application for permitting tnterceptiori being rejected
under sub-section (1) of sectiori39 or an application under sub-secnon (1) of this
section for approval being rejccted, or in any -othercase where the interception is
terminated withoutan order having beenlssued, the contents of any wire, electronic
or oral ccmrnunication Interceptedshall be treated as having been obtained inviola-
tion.of this section.· .

44. Protection of information collectedc--Il) The contents of any wire,
electronic or oral comrnunication intercepted by· anymeans authortsed by this Chapter
shall, as far as possible, be recorded on tape or wire or other comparable device and
shall be doneIn such manner as to protect the recording frorn editing or other
alterations, . .

(2) Immediately upon the expiration of the peri~d öforder, .or extension thereof,
such recording shall be made available to the Competent Authority issuing such
order and shall be sealed underhis directions and kept inthe custody of such person
or authority as the Competent Authority orders, and such recordings shall not be
destroyed except upon an order of the Competent Authority and in anyevent shall
be kept for ten years. . . .

(3) Applications made and orders issued under this Chapter shall be sealed by
the Competent Authority and custody of the applicationsand orders shall be kept in
such manner as the Competent Authority directs, and shall not be destroyed except .
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on an order of the Cornpetent Authority, and in any event shall be kept for ten
years.

45. Admissibility of evidence collected through the interception of
communications'~-Notwithstandinganything in the Code or in any other law for
the time being in force, the evidence collected through the iriterception of wire,
electronic or oral comrnunication under this Chapter shal! be admissible as evidence
against the accused in the Court during the trial of a case: '

Provided that, the contents of any.wire, electronic or.oral communication inter
cepted pursuant to this Chapter or evidence derived therefrom shall not be received
in evidence or otherwise disclosed inany trial, hearing or other proceeding in any
court unless eachaccused has beeh furnished with a copy of the orderof the Com-.
petent Authority, and accompanying application, under which theinterceptton was
authorised or approved not lessthan ten days before trial, hearing or proceedlnq.

Provided further that, the period of ten days may be waived by the judge trying
the matter, if he comes to the conclusion that it was not possible to furnish the
accused with the above information tendays before the trial, hearing-or proceeding
and that the accused will not be prejudiced by the delay in receiving such informa
tion,

46. Review of authorisation order.-{l) The 'Review Comrriittee consti
tuted by the Central Government or the State Government, as the case may be,
shall review every order passed by the Competent Authority tinder section 39.

(2) Every order passed by the CompetentAuthority under section 39; or disap
proved by the offteer under section 43"shall b? placed before the Review Comrnit
tee, which shall be considered by the Review Comrnittee within ten days after its
receipt, to decide whether the order was necessary, .reasonable and justified.

(3) The Review Cornmittee, after examininq the entire record and holding such
enquiry, ifany.deemednecessary may, byorder inwritiDg"either approve the order
passed bythe Cornpetent Authority or may issue order disapprovinq the same.

(4) On issue of an order ofdisapproval by the.Review Committee, the intercep
tion, if any, already commenced shall be forthwtthdlscontinued and the intercepted
communication; if any, m the form of tape, wireor other device shall; thereupon,
not be admissible :as evidence in any case and shall be directed to be destroyed.

47. Interception and disclosure of wire, electronic or oral communi
cations prohibltedv-e-Except as otherwise specifically provided in saction 39, any
police offteer who - ' -

(a) intentionally intercepts, endeavours in mtercept.ion proeures any other
person to intercept or endeavour to intercept any wire; electronic or'
oral' cornmunication j

, ,

(b) iritentionally uses,endeavours to use, or proeures any other person to
use or endeavours to use any electroruc, mechanical or other device to
intercept any oral cornmumcaüonwhen-'-

(i) such device is affixed tO,or otherwise transmits a signal through a
wire, cable, er other like connection used in wire communication; or
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(ii) such device transmits communieations by radio, or interferes with the
transmission ofsuch cornmunication:

(c) intentionally disdoses, or endeavours to disdose, to. anyother person
the contents of any wire, electronicor oral communication, knowinq or
having reason to know that the information was obtalned throuqh the
interception of a wire, electronic or oral commumcatlon in violation of
this Chapter.

(d) fntentionally uses, or endeavours to use, the contents of any wire, elec
.tronic or oral communication, knowing or having reason to know that
.the information was obtained through the interception of a wire, elec
tronic or oral communication in violation of this Chapter;

(e)' intentionally discloses.ior endeavours to disdose, to any.other unau
thorised person the contents of any wire, electronic or oral communtca
tion, intercepted by means authorised by section39;

(f) intentionally continues the interception ofwtre, electronic or oral com
munication after the issue of an order of rejectton by the Competent
Authority under this Chapter; .

(g) intentionally continues the interception of wire, electronic or oral corn
rnunication after the issue of an order Q~.dlsapproval by the Review
Committee under sub-secnon (3) of section 46;

shall for such violation be punishable with imprisonment for a term which may
extend to one year and with fine up to rupees fifty thousand.

48. Annual report of Intercepüonsc--Il) The Central Governrnent and
the State Government, as the case may be, shall cause an annual report to be
prepared giving a full account of-

(a) the number of apphcations forauthörisatton of interceptions received
bythe Competent Authority from the Police Department inwhich pros-
ecutions have been launched; " .

(b) the number of such applicattons permitted orrejected.' ..:
} .. . .

(c) the number of interceptions carried out in emergency situations and the
number of approvals granted or rejeded in such matters, .

• • <~

(d) the number ol prosecutionslaunched based on such interceptions and
convictions resulting fromsuchlntercepttons, alo~g WiV~.ane.xplanatory
memorandum giving general assessment of the utilitY"~:U1d irriportance
of the interceptions authorised. . . ,

(2) An annual report shall be laid by the State Government before 'the State
Legislature within three rnonths of the completlon of every calendar year:

Provided that, if the State Government is of tha opinion that the indusion of
any matter in the annual report would be prejudicial to the security of the State or to
the prevention or detection of any terrorist act, theState Govemment may excluda
such matter from being induded in such annual report.

(3) An annual report shall be laid by the .Central Govern~ent before each
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House of Parliament within three months of the completion of every calendar year:

Provided that, if the Central Government is of the opinion that the inclusion of
any matter in the.annual report would be prejudicial to the security of the country or
to the prevention or detection of any terrorist act, the Central Government may
exclude such matter from being inc!uded in such annual report.

CHAPTER VI

MISCELLANEOUS
- • "..;.:-' >

49. Modified application of certain provisions ofthe Code.-{l) Not
withstanding anything containedin the Code or any other law, every offence pun
ishable under this Act shall be deemed to be a cognizable offence within the mean
ing of clause (c) of section 2 of the Code, and "cognizablecase" as defined in that
clause shall be construed accordingly.

(2) Section 167 of the Code shaIl apply in relation to a case involving an of
fence punishable under this Act subject to the modiftcatlon that in sub-secnon (2),-

(a) the references to "fifteen days'', "ninety days"and "sixty days", wher
ever they occur, shall be construed as references to "thirty days", "ninety
days" and "ninety days", respectively; and

(b) after the proviso, the following provisos shall betnserted, namely.e--

;: "Provided further that if it is not possible to complete the investigation
within the said period of ninety days, the Special Court shall extend the
said period up to one hundred and eightydays, on the report of the '
Public Proseentor indicattnq the progress of the mvestlqation and the
speciftc reasons for the.datention of the accused beyond the said period
of ninety days: " ,

I'

Provided also that if the police officer making the investigation under
this Act, requests, for the purposes of tnvestiqatlon, for police custody
from judictal custody of any person from judicial custody, he shaII file an
affidavit stating the reasons for doing so and shall also explain the delay,
if any, for requesting such police custody."

(3) Section 268 of the Code shall apply in relation to a case involvinq an of
fence punishable under ~hi~ Actsubject to themodiflcation that-

(a) the reference in sub-secnon (I) thereof-v-

'(i) to "the StateGovernrnent" shaII be construed as a reference to "the
Central Government or the StateGovernment",

(ii) to "order of the State Governrnent' shall be construed as a reference
to "order of the Central Goverri.ment or the State Government, as
the case may be", and

(b) the reference in sub-sectlon ,(2) thereof, to "the State Government" shall
, be construed as a reference to "the Central Government or the State
, Government, as the case rnay be".

(4) Sections 366, 367 and 371 of the Code shall apply in relation to a case
involving an offence triable by a Special Court subject to the modtfication that the
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reference to "Court of Session", wherever occurring therein, shall be construed as
the referance to "Special Court". '.

(5) Nothing in section 438 of the Code shall apply In relation to any case
invölving the arrest of any person accused of having committed an offence puriish
able under this Act.. '

(6) Notwithstanding anything contained in the Code, no person accused of an
offence punishable under this Act shall, if in custody, be released on ball or on his
own bond unless the Court gives the PubliC Proseentor an opportunity of beinq
heard. ' .'

(7) Where the Public Prosecutor opposes the application of the accused to
release on ball, no person accused of an offence purrishable under this Act or any '.
rule made thereunder shall be released on bai! until the Court is satisfied that there
are grounds for believing that he is not guilty of committing such offence:

, .

Provided that after the expiry of aperiod of one year from the date of deten- .
tion of the accused for an offence under this Act,the provisions of sub-section (6) of
this section shall apply.

(8) The restrictions on grantingof bai!specified in sub-sectlons (6)and (7) are in
addition to the restrictions under the Code or any'other law for the time being in '
force on granting of ball.

(9) Notwithstandinq anything contained in sub-sections (6), (7) and (8), no bai!
shall be granted to a person accused ofan offence punishable under this Act, jf he
is not an Indian citizen and has entered the country unauthorisedly or illegally except
in very exceptional circumstancesand for reasons to be recorded inwritlnq.

COMMENfS

Sub-sectlon (1) :

Byvlrtue of a legalflcüon everyoffence puntshable tinder thisAct shallbe ·'a'cognlzable cffence".

Secnon 2(c) of the Code of Cnmlnal Procedu~e,'1973 'reads,,:,:

"(c) "cognizable offenes" means an offence forwhlch, and "cognlzable caset-means a case In
whtch, a pollce rnay, in accordance wlth the First Schedule orunder any other lawfor the time
belng Inforce, arrest wlthout warrant. - - . ,

Therefore an punlshable under Sectlon5a(l)of thlsActIsa cognlzable offence. ,

167. Procedure when investigation cannot be completed in twenty-four hotirs.-:"(l) When
everany person is arrested and detalned In custody, and Itappears that the Inve~tlgatJon:cannot be corn
pletedwlthln theperlod of twenty-four hours Ilxedby Sectlon57, and there are grounds for bellevlng that
the aceusanoner Information ls well-founded, the cfftcer Incharge of the poäce station or the police offleer
maklng the Investlgatlon, Ifhe Is not below the rank of sub-lnspector, shallforthwlth trarismltto the nearest
Judlclal Magistrate a copy of the entries Inthe dlary hereinafterprescrlbedrelatlng to the case, and shall at
the same time forward the accusedto such Magistrate. '

, (2) The Magistrate to whom an accusedperson ls forwarded under thlssectlon may, whethar he has
or has not jurlsd!ctlon to trythe case, from time to time, authortse the detentlon of the accused In such
custody as such Magistrate thinks fit. a terrn not exceedlng thlrty days In the whole; and lf he has no
jurlsdlctlon to try the case or comrntt ltIor trial, and conslders further detention unnecessary, he mayorder
the accusedto be forwarded to a Magistrate havlng such jurtsdtctton. -

Provided that-

(a) the Magistrate may authonse the detennon of the accused person, otherwise than In the
custody of the police, beyondthe perIodof thtrtydays, ifhe lssaüsftedthat adequate grounds
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exlst for doingso, but no Magistrale shall authorlse the detention of the rci_~cused person in
custody under thJs paragraph for a total period exceedlnq-e-

0) nlnetydays, where the mvestlqatton relates to an offencepunishablewith death, rmpris-
onrnent Ior Ilfe or Imprtsonmentfor a terrn of not less than ten years: ,

(11) nmety days, where the lnvesttqatlon relates to any other offence.

and, on the explry of the said perlod of nmety days, or nlnety days, as the case may be, the
accused person shallbe released on'batllfhets prepared toand does fun11sh ball, and every
person released on ball under thJs sub-secnon shall be dcerned to be to released under the

, provtstons of Chapter XXXIII fqr tha purposes of that Chapter.]

(b) no Magistrate shallauthonse detentlon In any custody under thls secnon unless the accused
ls produced before hJm;

(c) no Magistrate ofthe secend class, not speciallyempowered Inthts behalf by the HIghCourt,
shall authorise detention in the custody of the pohce.

, ,

Explanation I.--:-For the avoldance of doubts, It Is hereby declared that, notwithstandlng the exptry
of the perrod speclfled In paragraph (a), the accused shall.be detained in custody so long as he does not
fumish, ball. ' , ' ,

. Explan~tion Il.-If any question ar1seswheth~r an accused person was produced before the Magis
trate as required under paraqraphfb), the producnon of the accused person may be proved by hls signature
on the order authonsinq derennon. . ' ,

(2A) Notwlthstandlng anythJng contalned In sub-secnon (1) or sub-secnon (2),the offlcer In charqe of
the police statton or the pollce offleer maklng the Investlgatlon, if he is not below the rank of a sub
lnspector, may, where a JudlclalMagistrate Is not avallable, transmit to the nearestExecutive Magistrate,
on whom the powers of a JudlcialMqglstrate orMetropohtan MagIstratehave been conferred, acopy of the
entry In the dlary ,hereJnafter prescrlbed relatlng10 the case, 'and shall, at the same time, fotward the
accused to such Executlve Magtstrate,andthereupoifsi.khEXecutlve Magistrate, may, for reasons to be
recorded In writing, authortsethe detentlon of the accused person in such custodyas he maythInk fit for a
term not exceedlng seven days Inthe aggregate; aridonthe expity of the penod oi.detentton so authortsed,
the accused person shall be released on ball except where an order Ior further datennon of tha accused
person has been rnade by a Magistratecompetent to make such order; and, where an order for such further '
detentlon Is made, the perrod during which the accused person was detalned In custody under the orders
made byan ExecutiveMagistrate under thJs sub-sectlon, shall be taken Intoaccount in cornputlnq the perrod
.speclfted In paragraph (a) of the provisoto sub-secnon (2) : ' "

.Provded that before the expiry ofthe period aforesald, the Executlve Magistrate shall transm1tto the
nearest Judetal Magistrate the records of the case together with a copy of the entrles tri the diary reIatlng
to the case which was transmitted to hJm by the offker in .charge of the police statlon or thepo1Jce offteer
maKJng th~ In'!estlgatlon, as the case may be. "

"Provtdedfurthar that IfIt tsnot posslble to complete the Invest1gatlon wtthinthe sald period of ninety
days, the SpecialCourt shall extendthe said period upto one hundred and eJghty days, on the repon: of the
Public Prosecutor indlcatlng the progress of the Investlgatlon and the speclflcreasonS for the detentlon of
the accused beyond the sald period of nlnety days : '

Providedalso that Ifthe policeoffIcer maklng the Jnvestlgatlon under thls Ordlnance,requests, for the '
purposes of Investigatlon, for pollce custody from Judlclal custody o(any person ftom jud1clalcustödy, he
shall file an affidavitstatlrigthe reasonS for dOing so,and shaJlalso expiain the delay: 1f any, for requestlng
such police custody. '

, '

(3) A MagiStrate authorlslng under thls section detention In the custodyof the police shaii record his
reasons for so dolng. '

(4) Any Magistrate other than the ChiefJudlclalMagistrate maklng such order shall forwCird a copy of
his order, wlth his reasons for making lt, to the ChJefJudiclal Magistrate, ' '

(5) If In any case tr1able bya Magistrate as asummons-case, the Investlgatlon IsnotconCIuded wlthln
aperlod of slx months from the date on whJch the accused was arrested, the Magistrate shall make im order
5topplngfurther Investlgatlon into the offence unless the officer makIng the Investlgationsatlsfies the Mag
Istrate that for speciaJ reasons and In the interests of justlce the contlmiationof the Investigatlon beyond the
period of six months Isnecessary.
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(6) Where any order stopplng further Investlgation Intoan offence has been made under sub-secnon
(5), the Sessions Judge may, If he 15 satlsfled, on an applicatlonmade to h1m or otherwise, that further .
investigatlon Into the offence oughtto be made, vacate the order made under sub-secnon (5) and direct
further Investigatlon to be made Into the offence subject to such dtrecttons wlthregard to ball and other
matters as he may speclfy.

Sub-section (3) :

268. Power of State Government to exclude certain persons from operation of Section
267.-The Central Government or the State Government rnay, at any time havlng regard to the matters
speclfted Insub-secnon (2), by general or special order, dlrect that any person or dass of persons shall not
be removed from the prison Inwhichhe or they inay be confinedor detalned and thereupon, so long as the
order rernalns to force, no order made under secnon 267, whether before or after the order of the Central
Government or the State Government, shallhave effect m.respect of such person or dass of persons.

(2) Before makingan order undersub-secnon (1), the Central Government or the State Government
shallhave regardto the following matters, namely:-

(a) the nature of the offencefor which,or the grounds on whlch, the person or dass of persons
has been erdered to be conhned or detalned In prison, .~ - .

(b) the IIkelihood of the dlsturbance of pubUc order If the person or dass of persons 15 allowedto
berernoved from the prlson;' '

(c) the public interest, generally.

Sub-section (4) :

366. Sentence of death to he submitted by Special Court for confirmation.-{l) When the
Special Court passes a sentence of death, the proceedlrigs shallbe subrriitted to the High Court, and the
sentence shall not be executed unless It Is conflrmedby the High Court:

. . ,

(2) The Court passmq.the sentence shallcornrnlt the ccnvicted person to jaLl custody under a warrant.

367. Power to direct further inquiry to be made or additional evidence to 'be taken.-{1r,
H, when such proceedlngsare subrmtted, the High Court thlnks that a furthertnquiryshould-be made'tnto
oraddltional evidente taken upon, 'ilOY pointbeannq-upon the gUilt or tnnocenee-ofthe coneicted' person,
It may make such tnqutryor take such evidence Itself, or dil'e\:f-lfto be'made or taken'by the Special Court,

(2) Unless the High Court otberwlse directs, tha presence ~f the' convlcted person may be dispensed
wlth when such Inqulry 15 madeor such evldence is taken.

(3) When the !nqulry'or evldence (If any) .I~ not made or taken by the High Court, the result ofsuch
InqUiry or evidenceshallbe certlftedto such Court.

371 ..Procedure in cases sub'mitted tdHigh Court for confirmationv--dn cases submltled by
the Special Court to the High Court for the confirrnatlonof a sentence :öfdeath, the proper offteer of the
High Court shall, wlthoutdelay, after the order of conflrmatlonor other order has been made by the High
Court, send a copy of the order under the seal of the High Court and attested wlth hls offlcial signature, to
theSpeclal Court.

Sub-section (5) :

A dtrecttoncontemplated under Secnon 438 of the Ca'de of Crirrilnal Procedure, 1973 15 otisted:,

Sub-section (6) :

Before releasingan accusedon ball or on his own bond, the Court must givethe Publlc Prosecutor an
opportunlty of belng heard, ' ,

Sub-section (7) :

An accused 15 entttled to be released on only If there are grounds for believing that he ls not gUilty of
commitllng an offence belng alleged agalnst him,

The Court's sansfacnon ls sublective;

Sub-section (9) :

Except In very exceptlonal clrcumstances and for reasons to be recorded In wrltlng, ball cannot be
granted to an accused who is not a citlzen of Indian and has entered Indla unauthorlsedly or ilI~galIy.
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- :--. '--' :::"-~" .
50. Cognizanceof offences.-No court shall take cognizance of any of-

fence under this Act without the previous sanction of the Central Government or, as
the case may be, the State Government.

COMMENTS"

Prevlous sanctlon of the CentralGovernment or the State Government 15 sine qua non to the taklng
cognizance of any offence under thts Act. . . . .

Such sanctlon 15 not an Idle formalJty.

51. Officers competent to investigate offences under this Act.-.Not
withstanding anything contained in the Gode, no police officer,-

, . , ..

(a) in the case of the Delhi Special Police Establishment, below the rank of
a Deputy Superintendent of Police or a police offteer of equivalent rank;

(b) in the metropolitan areas of Mumbai, Kolkata, Chennai and Ahmedabad
and any other metropolitan area notified as such under sub-section (1)
of section 8 of the Code, below the rank of an Assistant Commissioner
of Police;

(c) in any other case not relatable to cIause (a) or clause (b), below th~ rank
QfQ,J2e.puty,S,uP?rintendentofPolice or a police offteer of an equivalentrank'····· ,- .. , ,. .

. ,

shaII investigate any offence punishable under this Act.

COMMENTS

lt 15 not each and everypohce offteerwhecanmcesttqate offences ~der thls Act.

52. Arrest.-(l) Wherea poltce offteer arrests a person, he shall prepare a
custody memo of the person arrested. . . . . '. , · ';

_ (2) The person arrested shall be informed of hts right to consult a legal practi-
tioner as soon as he is brouqht to the police statton. ' ._,

. (3) Whenever any person is arrested, Information of his arrest shaII be immedi
ately communicated by the police officer toa Jamily mernber 6rtnhis absence to a
relative' of.such.person by telegram, telephone or by any other means and this fact
shaII berecorded by the police offteer under the siqnature of the persori arrested.

(4) The person arrested shall be permitted to meet the legal practitioner repre
senting him durinq the course of mterroqationof the accusedperson..

Provided that nothing in this sub-section shaII entitle the legal practitioner to
remain present throughout the period of interrogation..

COMMENTS

Sub-section (3):

A police offteer Is duty bound to Inform "artest of the person" to hts famlly member or his relative
Immediately. - .

Sub-section (4) :

A person who 15 arrested, has a rlght to consult a legalpractitioner, subject to reasonable restncticns.
; - - - ." . ". ."

53. Presumptionas to offences under section 3~-{1) In a prosecution
for an offence under sub-section (1) of section 3, if it rs proved-
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(a) that the arms or explosives or any öther substances specified in section
4 were recovered from the possession of the accused and there is rea
son to believe that such arms or explosives er other substances of a
similar nature, were used in the commission of such offence; or '

(b) that the finger-prints of the accused were found at the site of the offence
or on anything including arms and vehicles used in corinectlon with the
commission of such offence, -

, '

the-Special Court shall draw adverse inferenceaqainst the accused.

(2) In a prosecution for en offence undersub-sedion' (3) ~f sectio~ (3), if it is
proved that the accused'renderedany financial asststanca to a person, haying knowl
edge that such person is'accused of, 01' reasonably suspected of, an offence under
that section, the Special Court shall draw adverse inference against the accused.

. ' -.': ': ",.. ..' -.' r', <t." e ~;'; ;. ' • •

, . COMMENTS"

Presumptlon15 rebuttable.

54. Bar of jurisdiction of courts, etc.-No civil court or other authority
shall have or, be entitled to, exercise any jurisdiction, powers or authority in relation
to the rnatters referred to in sections 19 and 40 of the Act. '

COMMENTS

Civil Court's junsdicnonIn relation to matters referredto tnSecnonsLs and40 of this Act 15 ex
pressly ousted.

55. Saving.-:-<1) .Nothing in this Act shall affect the jurtsdictiön-exercisable
by, or the procedure applicable to, any court or other authortty under anylaw
relatinq to the naval, military er air forces orother arrned forces oHheOnton.

".' ." . :". .'

(2) For the removal of doubts, it is hereby declared that for the purposes of any
such law as is referred to in sub-secnon (l)~' aSpecial Court shall be deemed to be a .
court of ordinary cnminal justice:' '

.56.0verriding effect,-.The provisions of thts Actshall have effect ribtwith..,
standing aJ;1yththg' inconsistent therewith contatned in' any' enactment other than
this Act or ih any Instrument having effect'byvtrtue of any enactment other than this
AcC' . ','

.. 57. Profeetion of action taken in good faith.-Nq suit, prosecution or
other legal proceeding shall lie aqainst the Central Governmeht or a State Govern
ment or any offleer or authority of the Central Governrnent or State Governrnent or
any other authority on whom powers have been conferred under this Act, for any
thing which is in good faith done or purported to be done in pursuance of this Act:

Provided that no suit, prosecution or other legal proceedings shall lie against
any serving member or retired member of the armed forces or other para-military
forces in respect of any action taken or purported to be taken by him in goodfaith,
in the course of any operation directed towards combating terrorism. '

58. Punishment and compensation for maIicious action.-(l) Any po
lice officer who exercises powers corruptly or mahclouslvoknowing that there are no
reasonable grounds for proceeding under this Act, shall be punishable with impris-
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onment which may extend to two years, OI: with fine, or with both.

(2) If the Special Court is of the opinion that any person has been corruptly or
maliciously proceeded against under thls Act, the Court mayaward such compensa
tion as it deerns fit to the person, so proceeded aqalnst and it .shall be paid by the
officer, person, authority or Government, as may be specified in the order.

COMMENTS

A pollce offteer whocommlts an offence under Sectlon 58(1) 15 lIable to be punlshed with,

. (a) Imprlsonment of 2 years; or

(b) flne; or

(c) Imprlsonment upto 2 years and.

The Special Court mayorder compensatlonto be paid to the victlm-person.

59. Impounding 01passport and arms Iicence 01person charge-sheeted
under the Act.e-«Notwithstanding anything contained in any other law for the time
being in force, the passport and the arrns licence of aperson, who is charge-sheeted
for having cornmitted any offence under this Act, shall be deemed to have been
impounded for such period as the Special Court may deern fit. '

60. Review Commlttees.s-H) The Central Government and eachState
Government shall, whenever necessary, constitute one or more Review Committees
for the purposes of this Act.

(2) Every such Committee shall consist of a Chairperson and such other mem
bers not exceeding three and possessinq such qualifications as may be prescribed,

(3) A Chairperson of the Committee shall be a person who is, or has been; a
Judge of a High Court, who shall be appointed by the Central Government, or as
the case may be, the State Goyernment, so however, that the concurrence of the
Chief Justice of the High Court shall be obtained in the case of a sitttnq Judge:

Provided that in the case of a Union territory, the appointrnent of a person
who is a Judge of the High Courtofa State shaU be made as a Chairperson with the
concurrence of the Chief Justice of the concerned High Court.

61. Power of High Courts to make rules.-'The'High Court may, by
notification in the Offletal Gazette, make suchrules, if any, as they may deern nec
essary for carrying out the provisions of thts Act relating '10 Special Courts wlthin
their territories. "'. '

COMMENTS

The High Courtha~ to make rules telating to 'Special Co~rtswlthin thelr terrltortes;

62. Po~er to makerules.--{11 Without lJrejudiC~ to' the powers of the High
Courts to make rules under secüonSl', theCentral Government may, by notiftca
üon in the Offletal Gazette, rnaka ruJesforcarrying out the provtsions of this Act.

(2) In particular, and without prejudice to the generalitY'oLthe Joregoing pow-
ers, such rules may provide for all or any of the followirig matters, namely:-

. (a) regulating the conduct of persons in respect of areas the control of
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which is considered necessary or expedient and the removal of such
persons from such areas:

(b) the entry into, and search of-

(i) any vehicle, vessel or aircraft, or

(ii) any place, whatsoever,

reasonably suspected of being used for committing the offences referred
. to in section 3 or secnon 4 or for manufacturing or storing anything for
the commission ofany such offenes,

(c) conferring powers upon-

(i) the CentraLGovernment;

(ii) a State Government;
. i .. ' ; • ;; ~. ". ".iii";.;.

(iii) an Administrator of a Union territory underarticle 239 of the Consti
tuticn;

(iv) an offteer of the Central Gövernment not lower in rank than that of a
Joint Secretary; or . ..

(v) an officer of aState Governrnent notlower in rank than that of a
District Magistrate,

to make general or special orders to preveritor deal with terrorist acts:

(d) the arrest and trialof persons contravening any of the rulesor any order
made thereunder;·· .' .

(e) the punishment of any person who contravenes crattempts to.contra
vene or abets 6r attempts to abet thecontravention.of any.:ruleor order
made thereunder withimprisonment for a term whichmay axtend to
one year or fine or both,

(f) providing for the seizure and detention of any propertyin .respect of
which such contravention, attempt or abetmentas is referred to indause
(e) has been committed and for the adjudicaäon of suchseizure and
detention, whether by any court or by any other authority;

(g) determinatton ofthe~prk:'~"(l theforfeited p;~~e~ under .sub-sectlon
(2) of secnon 10; .' . .. ".

(h) the procedure of making application under sub-secnon (3) of section
19;and

(i) the qualifications of the members of theReview Commlttee under sub
section (2) of section 60.

COMMENTS

The Central.Government Is empowered tomakeany rules: .

63.· Orders and mies to be laid beforeHouses of Parliament.-Every
order and every rule made by the Central Government under this Act shall be latd, as
soon as may .be after it is made, before each Hause of Parliament, while it is in
session, for atotal period of thirty days which may be comprised in' one session or

J
~'



Sch. J Repeal and saving

· . "

37

in two or more successive sessions, and if, before the expiry of thesession unrnedi
ately following the session or the successive sessions .aforesatd, both Houses agree
in making any rnodification in the order or rule or both Houses aqree that the order
or rule should not be made, the order or rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be: so. however, that any such
modification or annulment shall be without prejudice to the validity of anything
previously done under that order or rule.

64. Repealand·saving.~l)The Prevention of Terrorism (Second) Ordi-
nance, 2001 (Ord. 12 of 2001) is hereby repealed. ' '

(2) Notwithstanding the repeal of the said Ordinance, anythingdone or any
action taken under the said Ordinance shall be deemed to havebeen clone or taken
under the corresponding provisions of this Act.

COMMENTS

The Preventlon of Terrorlsm(Second) Ordmance, 2001 (12 of 2001) ls repealed.

THE SCHEDULE

(See section 18)

Terrorist Organisations

1. Babbar Khalsa International.

2. Khalistan Commando Force.

3. Khalistan Zindabad Force.

4. International Sikh Youth Federation.

5. Lashkar-E-Taiba/Pasban-E-Ahlehadis,

6. Jaish-E-MohammedfTahrik-E-Furqan.

7. Harkat-UI-Mujahideen/Harkat-UI-Ansar/Karkat-UI-Jehad-E-Islami.

8. Hizb-UI-Mujahideen/Hizb-Ulmujahideen Pir Panjal Regiment.

9. Al-Umar-Mujahideen.

10. Jammu and Kashmir Islamic Front.

11. United Leberation Front of Assam (ULFA).

12. National Democratic Front of Bodoland (NDFB).

13. People's Liberation Army (PLA).

, 14. United National Liberation Front (UNLF).

15. Peoplc's Revolutionary Party of Kangleipak (Prepak).

16. Kangleipak Communist Party (KCP).

17. Kanglei Yaol Kanba Lup (KYKL).

18. Manipur People's Liberation Front (MPLF).
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19. All Tripura Tiger Force:

20. National Liberation Front of Tripura.

21. Liberation Tigers of Tamil Eelam (LTTE).

22. Students lslamtc Movement of India.

23. Deendar Anjurnan,

24. Communist Party of India (Marxist-Leninist)-People's War, All Its For-
mations and Front Organisations. ' .'

25. Maoist Communist Centre (MCC), Allits Formations and Front Organi-
sations. '.
· '.

Explanation.-For the purposes of this Schedule, serial numbers 24 ~Ind25
shall be deemed to have been included with effect from the date of publication of
S.O. No. 1194(E), dated the 5th December, 200l.

COMMENTS

SCHEDULE ls always apart and parcel of the Act.

Sectlon 18 empowers the CentralGovernment to amend the SCHEDULE In anyway lt may Iike.

Sectlon 19 provldes for denotlficatlon of a terronst organisation.

Various offences which maybe cornmttted Inrelation to a terronst organisation have been createdby
Sectlons 20,21 and 22.

****************

.,
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THE REVIEW COMMITTEE (QUAUFICATIONS FOR APPOINfMENT
AND OTHER CONDITIONS OF SERVICE OF THE CHAIRPERSON

AND MEMBERS) RULES, 2002 1

In exercise 0/ the powers conferred by sub-section (1) reod with
clause (i) 0/ sub-section (2) 0/ section 620/ the Prevention ofTerror
ism (Second) Ordinance, 2001 2 (Ord. '12 0/ 2001), the Central Goo
ernment hereby makes the /ollowing rules regulating the conditions
0/ service 0/ the Chairperson and membets 0/ the Review Committee,
namely:-

1. Short title and commencement.-{l) These rules rnay be called the
Revtew Corr;unittee (Qualificatlons forAppotntment and Other Conditions öf Serv
ice of the Chairperson and Members) RuIes, 2002.

(2) They shall come into force on the date" of their publication in the Offletal
G~~. .

2. Definitions.-In these rules, uniess the contextotherwise requires,-

(a) "Chairperson" means the Chairperson of the Review Committee con
stituted under sub-secnon (1) of section 60 of the Ordtnance-,

(b) "mernber" means the member of the Review Committee constituted
under sub-secnon (1) of section 60 of the Ordinance":

(c) "Ordinance"2 means the Prevention of Terrorism (Secondl Ordinance,
20012 (12 of 2001); .;" ;

(d) all other words and expressions used in these rules but not defined in
these rules and defined in the Ordinance" shall have the meanings re
spectively assigned to them in the Ordlnance".

3. Constitution.-The Review Committee constituted by the Central Gov
ernmant or, as the case may be, theState Government shall consist of Chairperson
and such other members not exceeding three:" . ,

4~ Qualifications for appolntment.e-fl) "Ehe Central Government or, as
the case may be, the State Government may, by nottftcation in the Official Gazette,
appoint a person as the Chairperson of the Review Committee possessing the quali
fications as specified in sub-rule (2) of this rule.

, (2) A Chairperson of the Committee shall be a person who is, or has been, a
Judge of the High Court, who shall be appointed by theCentral Government, er as
the case may be, the State Government, so however, that the concurrcnce of the
Chief Justice of the High Court shall be obtained in the case of a sitting judge:

. -
Provided that in the case of a Union territory, the appointrnent of a person

who is a Judge of the High Court of aState shall be made as Chairpersoäwith the
concurrence of the Chief Justice of the concerned High Court.

1., G.S.R. 35(El, dated 9-1-2002, published In the Gazette of India, Extra., Pt. 1/, Section 3(i),dated
16-1-2002. . .

2. Preventionof Terrorism Act, 2002.
3. 16-1-2002.
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(3) The Centrat Governmentor, as jhe case rnaybe-theStateGovemment,
rnay.bynotification in the Official Gazette.iappoint Cl. person as a rnernber of the '
Review Committee who is, or has been an offteer not below the rank of a Secretary
to the concerned Governinent or of an equivalent rank.

- • .' • !.' .

, 5. Salary and allowances of Chairperson and other members.--{l)
The Chairpersonof the Review Committee shall be entitled to a monthly salary and
allowances at the same rate as is admisslble to a Judge of a High Court.

. ~ . _.... . . , .

(2) The Chairperson -of the Review Committee shall beentitled to arent free
accommodation.

(3) A rnember of the Review Committee .shall.conünue. to draw such p~y and
allowances .and other .facilities as is admissible to the Secretary to the concerned
Government.

(4) Where aperson, who has been a Judge ofa High Court .i~appointed 95
Chairperson or, as the case may, a person retired from service under the Govern
ment is appointed as a member after such retirement, the salary admissible shall be
reduced' by 'the emountofpenslon orr3ensiarH~qtfivalEmtoFänY''btHe?form of
retirement benefits,

6. Term of Offtce.s--The Chairperson and every member shall hold office for
a term of two years from the date on whtch he assurnes office . ' ~

Provided that the term of office of the member shall be co-terminus with his
tenure with the Central Government or, as the case may be, the ~tate, Government.

7. Resignation and Removal.-(l) The Chalrperson or any member may,
by notice in writing underhis hand addressed to President, resiqn his Post.

. , .... . .: . \ ". ;.

(2) The President may, by order, retnove Cl. person from the Offtee of the Chair
person or member if that person-'

(i) is adjudged an insolvent: or

(ii) is engaged durinqhis term of'offtce in any paid employment outsidethe
duties of his offtce, or " . .';' '-;' . ,c". ;;i,:,',

(iii) ls, in the optnfon of the Prestdent, unftt to contin uem -offtce' by reason
of infirmity of mind or body; or

(iv) gets convicted and sentenced to tmprisonment for an offencewhich in
the opinion of the President involvesmoral turpituda; or

(v) refuses to act or becomes incapable of actinq:
- ,

Provided thatthe Chairperson or any member shallnot be removed under this
sub-rule until he has been givEm 'a reasonable opportunity of being heard in the
matter. ' ",' ' '

8. R.esidmiry Provisions.-The rnatters relating to the conditions of servtce
of the Ch1iirperson or other members of the Review Committee with respect to
which no express provision has been made in these rules shall be referred in aach
case to the Central Govemment or, as the case may be, the State Government for
decision and the decision of the concerned Goverriment thereon shall be binding on
the Review Committee constituted by that Government.

*****************


