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OFFENCES AND PUNISHMENT UNDER THE PREVENTION OF TERRORISM ACT, 2002
(Act No. 15 of 2002 assented by the President of India on 28th March, 2002)

Sections

Oﬁences |

Punishment

3(2)

In case of threatenmg the 1ntegr1ty and umty

~of India or to strike terror in the people by

 using;bombs, dynamite or other explosive

-substances for capsing injury or death to |
persons or. destructlon of the, property etc.

| . under section 3(1). '

(1) In.case 'of :such-an act resulted in the
‘death of any person.

(i) In any other case

(i) Punishable with death or imprison-

ment for life and shall also be liable
. to fine.

(n) Minimum 1mprlsonment of five years

which may extend to imprisonment
for life and shall also be liable to fine.

st L

3(3)

In case of abetmg, conspmng facxlltatmg
attemptmg or prepanng to, comm1t terrist act.

S b

?‘Imprlsonment shall not be. less than five

years which may also extend to 11fe im-
prisonment and fine.

EON

: B

Voluntarily harbouring or conceals or at-
~ tempts to harbour or conceal any terrorist.

[
S

Vo .- Ce e b

‘Imprisonment shall not be less than three |
'years which may even extend to 1mprls- '
‘onment for life and also fine. |

36)

‘ T e VAT B
" Incase of being a member of a terrorist gang

or organisation.

fImprlsonment upto the extend of 11fe or

ﬁne upto Rs. 10 lakhs or both.

2002 'LOV WSIHOHHIL 0 NOLLNIATH FHL




:  3‘(6)'

- In case of a person knowingly hold prop- *
~ erty obtained from commission from ter-

ronst funds or. terrist acts..

Imprisonment upto life or fine upto Rs. 10

lakhs or even both.

L3

- In case of wrongly restraihi_ng, threaten-
. ing confining a witness- with violence etc.
- or anly other unlawful act against witness. -

Imprisonment upto the extend of 3 years

and ﬁne

In.case anybody is possessing certain un-

authorised arms-ammunitions, dynamites,
bombs or hazardous explosives etc.

Imprisonment upto life or fine upto 10 lakhs
-or both. '

5(1) i

“ Onaccount of intentionally aiding any ter-

rorist,.corifravenes. any  provision or any
rule made un,derr-e:the Explo si.vef Act.

Upto imprisonment for life and fine.

5@

I ."In case of abettmg, preparmg or, attempt- i}
ing to contravene. any prowsxon ofany law, ‘f
--order or. mle s » '

{Impnsonment for life which may be modl-

fied to 10 years 1mpﬁseﬂmeﬁt :

In case of holdmg 1llegal proceeds of ter-
rorism whether or not. such person is pros-.
‘ecuted or convicted.

‘Forfeited to the Central Government or State

Government.

2002 'LOV WSIHOUHIL 40 NOLLNIATH FHL




THE PREVENTION OF
TERRORISM ACT, 2002
- (Act No. 15 of 2002) |
(AsseMed by the Presrdent of India on 28th March, 2002)

An Act to make provisions for the prevention of, apd for deahng with, terror-
ist activities and for matters connected therewith. c

Be it enacted by Parhament in the Flfty -third Year of the Repubhc of Indra as . -
follows — :

CHAPTER1
PRELIMINARY

1. Short title, extent, application, commencement, duration and sav-
ings.—{(1) This Act may be called the Prevention of Terronsm Act, 2002.

(2) 1t extends to the whole of India.

(3) Every person shall be liable to pumshment under thlS Act for every: act or .
omission contrary to the provisions thereof, of which he is held guilty in India. =

(4) Any person who commits an offence beyond India which is punishable
under this Act-shall be dealt with according to the provisions of thlS Act in the same
manner as if such act had been committed in India.

(5) The provisions of this Act apply also to— -
() citizens of India outsrde Indra .
(b) persons in the serwce of the Government wherever they may be and

( ) persons on shrps and au'crafts reglstered rn Indra wherever they may
" be. - _

(6) Save as othemnse provxded ini respect of entnes at senal numbers 24 and 25
of the Schedule to this Act, it shall be deemed to have come into force on the 24th
day of October, 2001 and shall remain inforce for'a penod of three years from the
~ date of its commencement but its explry under- the operatron of thrs sub-section - .
shall not affect— ‘ '

(a) the previous operatron of ‘or anythmg duly done or suffered under thls
Act, or

(b) any rlght prmlege obhgatxon or hablhty acquxred accrued or incurred
under this Act, aor S r

- {c) any penalty, forfeiture or pumshment mcurred in respect of any offence

. under this Act, or :

(d any investigation, legal proceedmg or. remedy in respect of any ‘such
right, pnwlege obhgatron habrhty, penalty, forfexture or pumshment as
aforesaid, - - . \

- and, any such mvestlgatlon legal proceedlng or remedy may be 1nst1tuted contln-

ued or enforced and any such penalty, forfelture or pumshment may be 1mposed as
if thlS Act had not expired. '




THE PREVENTION OF TERRORISM ACT, 2002

- COMMENTS"

Sub-section (1) :

The correct abbreviation of this Act is PTA, 2002.
Sub-section (2) : . A

The State of Jammu and Kashmir s also lnchided in the expresston ‘The whole of India’.
Sub-sectlons (3) and (4) = ; : - :

'Any person who commits an offence either in Indla or outside India, shall be liable to be punished
with under this Act. .

Sub-sectlon (5):

This Act shall apply to the Cttlzens of India outside India; persons in the service of the Government
and persons on shlps and aircrafts (reglstered in India) wherever they may be.

Sub-section (6) :

This Act is deemed to have been come lnto force on 24 lO 2001 (wtth retrospective date) and shall
remaln in force till 23.10. 2004 :

But its expiry on 23.10.2002 shall not affect any acts or omlsstons
" 2. Definitions.—(1) In this Act unless the context othervvlse requ1res —

(@

(b)

©

“Code” means the Code of Criminal Procedure 1973 (2 of 1974);

“De51gnated Authority” shall mean such officer of the Central Govern-
ment not below the rank of Joint Secretary to the Government, or such
officer of the State Government not below the rank of Secretary to the
Government, as the case ‘may be, as miay be specified by the Central
Government or, as the case: may be, the State Government, by a notifi-
cation published in the Official Gazette :

“proceeds of terrorism” shall mean all. ktnds of properties whrch have
been derived or obtained from commission of any terrorist act or have
been acquired through funds fraceable to a terrorist act, ‘and shall in-
clude cash irrespective of person in whose name such proceeds are
standmg or in whose possessxon they are found; -

property means property and assets of every description, whether
corporeal or 1ncorporeal movable or 1mmovable tanglble or 1ntang1ble
and deeds and instruments- evidencing title to, or 1nterest in, such pro-
perty or assets and includes bank account; ¢

“Public Prosecutor” means a Public Prosecutor or an Additional Public
Prosecutor or a Special Public Prosecutor appointed under section 28
and includes any person acting under the drrectlons of the Pubhc Prose-
cutor; ceo ‘

"Special Court” means a Spec1a1 Court constrtuted under section 23;

“terrorist act” has the meaning a551gned to'it in sub—sectlon (1) of sec-

tion' 3, anc_f the expressron terronst shall be construed Accordingly;

“State Government”, in relation to a Union temtory, means the Admi-

~ nistrator thereof;

words and expressrons used but not deflned in this Act and defmed in
the Code shall have the meanings respectlvely assrgned to them in the
 Code. '

2) Any reference in thls Act to any enactment or any prov151on thereof shall in-
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relation to an area in which such enactment or such provision is not in force, be
construed as a reference to the corresponding law or the relevant provision of the
corresponding law, if any, in force in that area. RS

COMMENTS

It is well established proposition of law that a definitlon clause is always absolu_té.
CHAPTER g

PUN[SHMENT FOR AND MEASURES FOR DEALING WITH,
TERRORIST ACTIVITIES '

3. Punishment for terrorist acts. ——(1) Whoever— .

(a) with intent to threaten the -unity, -integrity, secunty or soverelgnty of
India or to strike terror in the people or any section of the people does
any act or thing by using bombs, dynamite or other explosive substances
or inflammable substances or firearms or other lethal weapons or poi-
sons or noxious gases or other chemicals or by any other substances
(whether biological or otherwise) of a hazardous nature or by any other
means whatsoever, in such a manner as to cause, or likely to cause,
death of, or injuries to any person or persons or loss of, or damage to,
or destructlon of, property or disruption. of any supphes or services es-
sential to the life of the community or causes-damage or destruction of
any property or equipment used or intended to be used for the defence
of India or in connection with any other purposes of the Government of

‘India, any State Government or any of their agencies, “or detains any
“person and threatens to'kill or injure such person in order to ‘compel
the Government or any other person to do or abstain from doing any
(b) is or continues to be a member of -an association declared unlawful -
under the Unlawtful Activities (Prevention) Act, 1967 (37 of 1967), or
voluntarily does an act aiding or promotmg in any manner the objects of
such association and in either case is in possession of any unllcensed
firearms; ammunition, explosive or other instrument or: substance capa-
ble of causing mass destructlon and commits any act resulting in loss of
human life or grievous mJury to’ any person or causes sxgmfxcant damage-
“'to any property, S N :
commxts a terrorist act. ' '

Explanatlon —For the purposes of this sub- sectlon “a terronst act” shall in-
clude the act of raising funds intended for the purpose of terronsm

(2) Whoever commlts a terronst act, shall,—

(a). if such act has resulted in the death of any person, be punishable with
death or imprisonment for life and shall also be liable to fine; -

(b) in any other case, be punishable with imprisonment for a term which
shall not be less than five'years but which may extend to 1mprlsonmer1t
for life and shall also be liable to fine. :

(3) Whoever consplres or attempts to comrmt or advocates abets advxses or:
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incites or knowingly facilitates the commission of, a terrorist act or any act prepara-
tory to a terrorist act, shall be punishable with imprisonment for a term which shall
not be less than five years but which may extend to 1mpnsonment for life and shall
also be liable to fine. -

(4) Whoever voluntarily harbours or conceals, or attempts to harbour or con-
ceal any person knowing that such person is a terrorist shall be punishable with
imprisonment for a term which shall not be less than three years but which may
extend to imprisonment for life and shall also be liable to fine:

Provided that this sub-section shall not apply to any case in which the harbour
or concealment is by the husband or wife of the offender.

(5) Any person who is a member of a terrorist gang or a terrorist orgamzatlon
which is involved in terrorist acts, shall be punishable with imprisonment for a term
which may extend to imprisonment for life or with fine which may extend to rupees
ten lakh or with both.

Explanation_.7For the purposes of this sub-section, “terrorist 'or-ganisation”
means an organisation which is concerned with or involved in terrorism.

(6) Whoever knowmgly holds any property derived or obtained from commis- .-
sion of any terrorist act or has been acquired through the terrorist funds shall be
punishable with imprisonment for a term which may extend to lmpnsonment for life
or with fine which may extend to rupees ten lakh or with both.

(7) Whoever threatens any person who is a witness. or any other person in
whom such witness may be interested, with violence, or wrongfully restrains or
confines the witness, or any other person in whom the witness may be interested, or
does any other unlawful act with the said intent, shall be pumshable with imprison-
ment which may extend to three years and f1ne

COMMENTS
Sub-sectlon (1):

This sub-section detalls. “terrorist acts”; and “a terrorist act” is explamed to raise funds intended for
the purpose of terrorlsm

Sub-sectlons (2) to (7) : .
" Ingredients of varlous offences relating to terrorist acts as well as punlshments therefor have been
covered by these sub-sectxons which are essentially substantive penal enactments
4. Possessnon of certain unauthonsed arms, etc. —Where any person is
in unauthorised possession of any—

(@) arms or ammunition specified in columns (2) and (3) of Category Ior
Category II (a) of Schedule I to the Arms Rules 1962, in a notified
area,

(b) bombs dynamite or hazardous exploswe substances or other lethal weap-
ons capable of mass destruction or b1olog1cal or chemlcal substances of
“warfare in any area, whether notified or not, '

he shall be guilty of terrorist act notwithstanding anything contained in any other
law for the time being in force, and be'punishable with imprisonment for.a term
which may extend to 1mpnsonment for life or with fme which may extend to rupees
ten lakh or vmth both. : :
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Powers of investigating officers and appeal against
S. 7] , order of Designated Authority ' 11

Explanation.—In this section, “notified area” means such area as the State
Government may, by notification in the Official Gazette, specify. '

5. Enhanced penalties.—(1) If any person with ii‘l}%ﬂt to aid any terrorist
contravenes any provision of, or any rule made under the Explosives Act, 1884 (4 of
1884), the Explosive Substances Act, 1908 (6 of 1908), the Inflammable Substances
Act, 1952 (20 of 1952), or the Arms Act, 1959 (54 of 1959), he shall, notwith-
standing anything contained in any of the aforesaid Acts or the rules made there-
under, be punishable with imprisonment for a term which may extend to imprison-
ment for life and shall also be liable to fine. ' ' :

(2) For the purposes of this section, any person who attempts to contravene or
abets, or does any act preparatory to the contravention of any provision of any law,
rule or order, shall be deemed to have contravened that provision, and the provi-
sions of 'sub-gection (1) shall, in relation to such person, have effect subject to the
modification/that the reference to “imprisonment for life” shall be cor;strued as a
reference to “imprisonment for ten years”.

" 6. Holding of proceeds of terrorism illegal.—(1) No person shall hold or
be in possession of any proceeds of terrorism.

(2) Proceeds of terrorism, whether held by a terrorist or by any other person
and whether or not such person is prosecuted or convicted under this Act, shall be -
liable to be forfeited to the Central Government or the State Govemment as the
case may be, in the manner provided under this Chapter. '

COMMENTS
This section provides for forfeiture of proceeds of terrorism.

Sections 8 and 9 deal with the procedg_re for s_uch forfeiture.

7. Powers of investigating officers.and appeal against order of Desig-
nated Authority.—(1) If an officer (not below the rank of Superintendent of Po-
“lice) investigating an offence committed under.this Act, has reason to believe that
any property in relation to which an investigation is: bemg conducted, represents
proceeds of terrorism, he shall, with the prior approval in writing of the Director
General of the Police of the State in which such property is situated, make an order
seizing such property and where it is ot practicable to seize such property, make an
order of attachment directing that such property shall not be transferred or other-
wise dealt with except with the prior permission of the officer making such order, or
of the Designated Authonty before whom the properties seized or attached are
produced and a copy of such order shall be served on the person concerned.

(2) For the removal of doubts, itis hereby provided that where an orgamzatlon
is declared as a terrorist .organistation under:this Act and the investigating officer
has reason to believe that any person has custody of any property which:ds being
used or is intended to be used for the purpoese of such terrorist cﬁ’éxnsahon he ”

.may, by an order in wrltmg, seize or attach such property. :

(3) The investigating officer shall duly inform the Desghéted Authonty W1thm .
forty-eight hours of the seizure or attachment of such property. ‘

(4) 1t shall be open to the De51gnated Authority before whom the selzed or
attached properties are produced either to confirm or revoke the order of attach-
ment SO 1ssued .
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Provided that an opportumty of making a representatxon by the person whose
property is being attached shall be given.

(5) In the case of immovable property attached by the investigating officer, it
. shall be deemed to have been produced before the Designated Authority, when the

investigating officer notifies l’us report and places it at the dlsposal of the Designated -
Authority. :

(6) The investigating officer may seize and detain any cash to which this Chap- :
ter apphes if ‘he has reasonable grounds for suspecting that—

(@) it is intended to be used for the purposes of terrorism;

(b) it forms the whole or part of the resources of an orgamsatron declared
as terrorist organisation under this Act: :

Provided that the cash seized under this sub-section by the investigating officer
shall be released not later than the period of forty-eight hours beginning with the
time when it is seized unless the matter involving the cash is before the Designated
Authority and such Authority passes an order allowmg its retention beyond forty-
eight hours.

Explanation.—For the purposes of this sub-section, “cash” means—
(a) coins and notes in any curreney;
(b
(
(

(e

postal orders;

(e

)

) traveller’s cheques;
) banker’s drafts; and
)

such other monetary instrurhents as the Central Government or, as the
case may be, the State Government may specify by an order made in
- writing. :

(7) Any person aggrieved by an order made by the Designated Authorlty may
prefer an appeal to the Spec1al Court and the Special'Court may either confirm the
order of attachment of property or seizure so made or revoke such order and release
the property AR L

(o}

‘ COMMENTS '
Sub-section (7) : .
The arder of attachment of property or seizure Is appealable to the Speclal Court.

8. Forfeiture of proceeds of terrorism.—Where any property is seized or
attached on the ground that it constitutes proceeds of terrorism and the ‘Special
Court is satisfied in this regard under sub-section (7) of section 7, it may order
- forfeiture of such property, whether or not the person from whose possession it is
seized or attached, is prosecuted in a Special Court for:an offence under this Act.

9. Issue of show cause notice before forfeiture of proceeds of terror-
ism.—(1) No order forfeiting any proceeds of terrorism shall be made under section
8 unless the person holding or in possession of such proceeds is given a notice in
writing informing him of the grounds on which it is proposed to forfeit the proceeds
of terrorism and such person is given an opportunity of making a representation in
writing within such reasonable time as may be specified in the notice against the
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grounds of forfelture and is also given a reasonable opportumty of being heard in
the matter. '

(2) No order of forfeiture shall be made under sub-section (1), if shch person
establishes that he is a bona fide transferee of such proceeds for value without
knowing that they represent proceeds of terrorism.

{3) It shall be competent for the Special Court to make an order in respect of
property seized or attached,— : .

(@) directing it to be sold if it is a perishable property and the provisions of
section 459 of the Code shall, as nearly as may be practlcable apply to
the net proceeds of such sale;

(b) nominating any officer of the Central or State Govemment in the case

- of any other property, to perform the function of the Administrator of

such property subJect to such condmons as may be spec1f1ed by the
Spec1al Court. :

10. Appeal —(1) Any person aggneved by an order of forfeiture under sec-
tion 8 may, within one month from the date of the receipt of such order, appeal to
.the High  Court within whose )unsdlctron the Special Court who passed the order:
appealed against, is situated.

(2) Where an order under section 8 is modified or annulled by the High Court

“or where in a prosecution instituted for the contravention of the provisions of this
Act, the person against whom an order of forfeiture has been made under section 8

is acquitted, such property shall be returned to him and in either case if it i$ not

possible for any reason to return the forfeited property, such person shall be paid

the price therefor as if the property had been sold to the Central Government with

reasonable interest calculated from the day of seizure of the property and such price

shall be determined in the manner prescribed..

COMMENTS , ,
An appeal his to the High Court. The period of Imitation is 1 month (and not 30 days or 20).

11. Order of forfeiture not to interfere with other punishments.—The
order of forfeiture made under this Act by the Special Court, shall not prevent the
infliction of any other punishment to whrch the person affected thereby is liable
under this Act.

COMMENTS ‘
The order of forfelture cannot prevent the infliction of any other punlshment .

12. Claims by third party.—(1) Where any claim is preferred, or any ob}ec- ,
tion is made to the seizure of any property under section 7 on the ground that such
property is not liable to seizure, the Designated Authority before whom such pro-
perty is produced, shall proceed to investigate the claim or objection:

Provided that no such investigation shall be made where the Designated Au-
thority considers that the claim or objection is designed to cause unnecessary delay.

(2) In case claimant or objector establishes that the property specified in the
notice issued under section 9 is not liable to be forfeited under the Act, -the said
notice shall be withdrawn or modified accordingly.
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13. Powers of Desngnated Authority.—The Designated Authority, acting
under the provisions of this Act, shall have all the powers of a civil court required for
making a full and fair enquiry into the matter before it.

14. Obligation to furnish information.—(1) Notwithstanding anything
contained in any other law, the officer investigating any offence under this Act, with
prior approval in writing of an officer not below the rank of a Superintendent of
Police, may require any officer or authority of the Central Government or a State
Government or a local authority or a bank, or a company, or a firm or any other
institution, establishment, organisation or any individual to furnish information in -
their possession in relatlon to such offence, on points or matters, where the inves-
tigating officer has reason to believe that such 1nformat10n wﬂl be useful for, or
relevant to, the purposes of this Act.

(2) Farlure to furnish the information called far under sub section (1), or delib-
erately furnishing false information shall be punishable with imprisonment for a
term which may extend to three years or with fine or with both. '

(3) Notwithstanding anything contained in the Code, the offence under sub-
section (1) shall be tried as a summary case and the procedure prescribed in Chapter
XXI of the said Code [except .sub-section (2) of section 262] shall be applicable
thereto ' ‘

15. Certain transfers to be null and void.—Where, after the issue of an
 order under section 7 or issue of a notice under section 9, any property referred to
in the said order or notice is transferred by any mode whatsoever, such transfer
shall, for the purpose of the proceedings under this Act, be ignored and if such
property is subsequently forfeited, the transfer of such property shall be deemed to
be null and v01d

16. Forfeiture of property of certain persons.—(1) Where any person is
accused of any offence under this Act, it shall be open to the Special Court trying
him to pass an order that all or any of the properties, movable or immovable or both
belonging to him, shall, during the period of such trial, be attached if not already
attached under thls Act

(2) Where a person has been convicted of any offence pumshable under this

“Act, the Special Court may, in addition to awarding any punishment, by order in

writing, declare that any property, movable or immovable or both, belonging to the

accused and specified in the order, shall stand forfeited to the Central Government
or the State Government, as the case may be, free from all encumbrarices.

, -17. Company to transfer shares to Government.—Where any shares in
- a company stand- forfelted to the Central Government or the State Government, as
the case may be; under this Act, then; the company shall, on receipt of the order of
the Special Court notvmthstandlng anything contained in the Companies Act, 1956,
(1 of 1956) or the articles of association of the company, forthwith register the
Central Government or the State Govemment as the case may be, as the trans-
feree of such shares.

COMME.NTS

‘bThls' section casts an obligation on the company to transfer shares to Government.
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CHAPTER II |
TERRORIST ORGANISATIONS

18. Declaration of an ofganisation as a terrorist organisation.—{1)
For the purposes of this Act, an organisation is a terrorist organisation if—

(@) itis listed in the Schedule, or

(b) it operates under the same name as an organisation hsted in that
Schedule.

(2) The Central Government may by order, in the Official Gazette,—
(@ add an organisation to the Schedule; =~
' (b),. remove an organisation from that Schedule
(¢} :amend that Schedule in séme other way.

- (3) The Central Government may exercise its power under clause (a) of sub-
section (2) in respect of an organisation only if it believes that it is involved in
terrorism. :

(4) For the purposes of sub-section (3}, an organisation shall be deemed to be
involved in terrorism if it— .

(a) commits or participates in acts of terrorism,
(b) prepares for terrorism,

(c) promotes or encourages terrorism, or I

(d) is otherwise involved in terrorism.

19. Denotification of a terrorist 6rganisation;——(1) An application may-

~ be made to the Central Government for the exercise of its power under clause (b) of
sub-section {2) of section 18 to remove an organisation from the Schedule. A

(2) An application may be made by—
(@) the organisation, or

(b) any person affected by inclusion of the orgamsatlon in the Schedule as
a terrorist organisation.

' (3) The Central Government may make rules to prescribe the procedure for
admission and disposal of an application made under this section.

(4) Where an apphcatlon under sub-section (1) has been refused, the apphcant
may apply for a review to the Review Committee constituted by the Central Govern-

ment under sub-section (1) of section 60 within one month from the date of recelpt

of the order by the applicant.

(5) The Review Committee may allow an apphcahon for review against refusal- g
to remove an organisation from the Schedule, if it considers that the decision to’

refuse was flawed when considered in the light of the pnncxples apphcable on an
application for judicial review.

(6) Where the Review Committee allows review under sub—'section (5) by orin. .

respect of an organisation, it may make an order under this sub-section.

(7) Where an order is made under sub-section (6), the Cenfrél Germrhent |
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shall, as soon as the certlfied copy of the order is received by 1t make an order °

remmoving the organisation from the list in the Schedule

20. Offence relatmg to membership of a terrorist organisation.—(1)
A person commits an offence if he ‘belongs or professes to belong to a terrorist
organisation: :

Provided that this sub—section shall not apply where the person charged is able
to prove— -

(@) that the organisation was not declared as a terrorist organisation at the
~ time when he’ became a member or began to profess to be a member;
and

(b) .that he has not taken part in the activities of the organisation at any
time during its inclusion in the Schedule as a terrorist organisation.

(2) A person guilty of an offence under this section shall be liable, on convic-

tion, to imprisonment for a term not exceeding ten years or with. fine or with both.. -

COMMENTS
An offender is liable to be punished with— B
@ imprisonment upto 10 years or
b) fine; or
() imprisonment upto 10 years and fine.

21. Offence relating to support given to a terronst organisation. —(1)
A person commits an offence if—

(@) he invites support fora terrorist orgamsation and

(b) the support 1s not, or is not restncted to, the proyisron of money or
other property thhln the meaning of section 22.

(2) A person commits an offence if he arranges, manages or assrsts in arrang—
ing or managing a meeting which he knows is—

(@) to support a terrorist organisation, or
(b) to further the activities of a terrorist organisat‘ibn or*

(c) to be addressed by a person who belongs or professes to belong to a
terrorist organisation. ’ :

B)A person commits an offence 1f he addresses a meeting for the purpose of

encouraging support fora terrorist organisation or to further its activities.

@) A person gnilty of an offence under this section shall be liable on convictiOn,
. to imprisonment for a term not exceeding ten years or with fine or with both.

Explanation.—For the purposes of this'section, the expression.. meeting means
a meeting of three or mare persons whether or not the public are adm1tted

COMMENTS
An offender Is liable to be-punished with,—
(@) Imprisonment upto 10 years; or
(b) fine; or
(o) imprisonment upto 10 years and fine.

S - - e o
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22. Fund raising for a terrorist organisation to be an offence.—(1) A
person commits an offence if he— '
(@) invites another to provide money or other property, and
(b) intends that it should be used, or has reasonable cause to suspect that it
may be used, for the purposes of terrorism.
(2) A person commits an offence if he—
(@) receives money or other property, and
(b) intends that it should be used, or has reasonable cause to suspect that it
may be used, for the purposes of terrorism '
(3) A person commits an offence if he— ,
(a) provides money-or other property, and
(b) knows or has reasonable ¢ cause to suspect that it will or may be used for
the purposes of terrorism.

(4) In this section, a reference to the provrsron of money or other property is a
reference to its being given, lent or otherwise made available, whether or not for
consrderatlon

(5) A person guilty of an offence under thrs section shall be liable on conviction,
to imprisonment for a term not exceeding fourteen years or with fine or with both.

_ COMMENTS.
An offender is liable to be punished with,— -,
(a) imprisonment upto 14 years; or

() fine; or

() imprisonment upto 14 years and fine.
' CHAPTERIV
SPECIAL COURTS

23. Special Courts.—(1) The Central Government or a State Government
may, by notification in the Official Gazette, constltute one or moré Special Courts
for such area or areas, or for. such case or class or group of cases, as may be
specified in the notlfrcatlon

(2) Where a notification constituting a Special Court for any area or areas or for
any case or class or group of cases is issued by the Central Government under sub-
section (1), and a notification constituting a Special Court forthe same area or areas
or for the same case or class or group of cases has also been issued by the State
Government under that sub-section, the Special Court constituted by the Central
Government, whether the notlflcatlon constituting such Court is issued before or
after the issue of the notification constituting the Special Court by the State Govern-
ment, shall have, and the Special Court constituted by the State Government, shall
not have jurisdiction to try any offence committed in that area or areas or, as the _
case may be, the case or class or group of cases and all cases pending before any
Special Court constituted by the State Government shall stand transferred to the
Special Court constituted by the Central Government.

(3) Where any question arises as to the ]unsdlctlon of any'Special Court, it shall
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be referred to the Central Government whose decision in the matter shall be final.

{4) A Special Court shall be presided over by a judge to be appointed by the
Central Government or, as the case may be, the State Government with the con-
. currence of the Chief Justice of the High Court :

(5) The Central Government or, as the case may be, the State Government
may also appoint, with the concurrence of the Chief. Justlce of the High Court,
additional judges to-exereise jurisdiction of a Special Court.

{6) A person shall not be qualified for appointment as a judge or an additional
judge of a Special Court unless he is, immediately before such appomtment a ses-
sions ]udge or an additional sessions judge in any State. .

(7) For the removal of doubits, it. is-hereby provided that the attamment by a
person appointed s a judge or an addltronal Jjudge of a Specral Court, of the age of
superannuation under the rules applxcable to h1m in the service to which he belongs,
shall not affect his continuance as such judge or ‘additional Judge

(8) Where any additional judge or additional judges is or are “appointed in a
Special Court, the judge of the Special Court may, from time to time, by genera'f or
special order, in writing, provide for the distribution of business of the Special Court
among all judges including himself and the additional judge or additional judges and
also for the disposal of urgent business in the event of his absence or the absence of
. any additional judge :

24. Place of sitting.—A Special Court may, on its own motion, or on an
application made by the Public Prosecutor and if it considers it expedlent or desir-

able so to do, sit for any of its proceedings at any place other than its ordmary place -

of sitting.
‘Provided that nothing in this section shall be construed to change the place of

sitting of a Special Court constltuted by a State Government to any place outside

that State.

25. Junsdxctlon of Specnal Courts ——(1) Notwrthstandlng anythlng con-
tained in the Code, every offence punishable under any provision of this Act shall be
triable only by the Special Court within whose. local jurisdiction it was committed or,
as the case may be, by the Spec1al Court constttuted for trying such offence under
sectlon 23.

(2) If, havmg regard to, the exigencies of the situation prevathng in a State —
() it is not possible to have a fair, unparttal or speedy trial;"or

’ ('b)4 it is not feasfbfe to have the trial without ‘G¢casioning the breach of
. peace or grave risk to the safety of the accused, the witnesses, the
Public Prosecutor and a Judge of the Spec1al Court or any of them; or

(o) itis not: otherwxse in the mterests of }USUC@

the Supreme Court may transfer any case pending before a Specral Court to any
other Special Court within that State or in any other State and the High Court may

transfer any case pending before a Specxal Court situated in that State to any other

rSpecxa Court within the State.

e O

R R

2




S. 29 - Procedure and powers of Special .__Courts _ 19

- {3) The Supreme Court or the High Court, as.the case may be, may act under
this section either on the application of the Centra Government or a party inter-
ested and any such application shall be made by motion, which shall, except when
the applicant is the Attorney -General of Indla be supported by an affrda\nt or affir-
mation.

26. Power of Special Courts thh respect to other offences —(1) When :
trying any offence, a Special Court may also try any other offence with which the
accused may, under the Code, be charged at the same trial if the offence is. con-
nected with such other.offence.

(2) I, in the course of any trial under this Act of any offence 1t is found that the
accused person has committed-any other offence under this Act or-under any other
law, the Special Court may convict such person of such other offence and pass any
sentence or award punishment authorised by this Act or such rule or, as the case
may be, under such other law. :

27. Power to direct for.samples, etc.—{1) When a police officer investi-
gating a case requests the Court of a Chief Judicial Magistrate or the Court of a
Chief Metropolitan Magistrate in writing. for obtaining samples of handwriting, fin-
ger-prints, foot-prints, photographs, blood, saliva, semen, hair, voice of any accused
person, reasonably suspected to be involved in the commission of an offence under
this Act, it shall be lawful for the Court of a Chief Judicial Magrstrate or the Court of -
a Chief Metropolitan Magistrate to direct that such samples be given by the accused
person to the pohce offlcer either through a medrcal practmoner or otherwrse as .
the case may be. (-

(2) If any accused person refuses to give samples as provrded in sub—sectlon (1),
the Court shall draw adverse inference agamst the accused.

28. Public prosecutors.—(1) For every Special Court, the Central Govern-
ment or, as the case may be, the State Government, shall appoint a person to be the.
Public Prosecutor and may appoint one or more persons to be the Additional Pubhc
Prosecutor or Additional Public Prosecutors: :

+ Provided that the Central Government or, as the case may be, the State Gov—
ernment, may also appoint for any case ar class or group of cases, a Specxal Publlc
Prosecutor A

(2) A person shall not be qualified to be appointed asa Pubhc Prosecutor or an
Additional Public Prosecutor or a Special Public Prosecutor under this- sectron unless
he has been in practice as an Advocate for not less than seven years or has held any
post, for a period of not less than seven years, under the Unionora State requiring -
special knowledge of law. .

(3) Every person appornted as a Public Prosecutor or an Addltlonal Public Pros-
ecutor or a Special Public Prosecutor under this section shall be deemed to be a
Public Prosecutor within the meaning of clause (u) of section 2 of the Code, and the
provisions of the Code shall have effect accordingly. ° :

29. Procedure and powers of Special Courts.—(1) Subject to the provi-
sions of section 50, a Special Court may take cognizance of any offence, without
the accused being commltted to it for trial, upon receiving a complaint of facts that
constitute such offence or upon a police report of such facts.
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'(2) Where an offence triable by a Special Court is punishable with imprison-
ment for a term not exceeding three years or with fine or with both, the Special
Court may, notwithstanding anything contained in sub-section (1) of section 260 or
section 262 of the Code, try the offence in a summary way in accordance with the
procedure prescribed in the Code and the prows1ons of sections 263 to 265 of the
Code, shall so far as may be, apply to such trial: -

‘ ‘Provided that when, in the course of a summary trial under this sub-section, it

appears to the Special Court that the nature of the case is such that it is undesirable
to try it in a summary way, the Special Court shall recall any witnesses who may
have been exarnined and proceed to re-hear the case in the manner provided by the
provisions of the Code for the trial of such offence and the said provisions shall
apply to and in relation to a Special Court as they apply to and in relation to a
Magistrate: :

Provided further that in the case of any conviction in a summary trial under this
section, it shall be lawful for a Special Court to pass-a sentence of imprisonment for
a term not exceeding one year.and with fine which may extend to rupees five lakh.

(3) Subject to'the other provisions of this Act, a Special Court shall, for the
purpose of trial of any offence, have all the powers of a Court of Session and shall
try such offence as if it were-a Court of Session so far as may be in‘accordance with
the procedure prescribed in the Code for the trial before a Court of Session.

(4) Subject to the other provisions of this Act, every case transferred to a Spe-
cial Court under section 25 shall be dealt with as if such case hiad been transferred
under section 406 of the Code to such Special Court.” ‘

(5) Notwithstanding anything contained in the Code, but subject to the provi-
. sions of section 299 of the Code, a Special Court may, if it thinks fit and for reasons
to be recorded by it, proceed thh the trial in the absence of the accused-or his
pleader and record the evidence of any witness, sub)ect to the right of the accused to.
recall the witness for cross-examination. - - :

30. Protection of witnesses.—(1) Nomzithstandirigl anything contained in
the Code, the proceedings under this Act may, for reasons to be recorded in writing,
be held in camera if the Special Court so desires.

(2) A Special Court, if on an application made by a witness in any proceeding
before it or by the Pubhc Proseciitor: in relation to such w1tness or on its own mo-
tion, is satisfied that the life of such thness i5in danger, it may, fot'reasons to be
recorded in writing, take such measures as‘it deems fit for keepmg the 1dent1ty and
address of such witness secret.

(3} In particular, and without prejudlce to the generahty of the provisions of sub-
section (2), the measures which a Spec1a1 Court may take under that sub-section
may include—

{a) the holding of the proceedmgs at a place to be decided by the Special
Court;

(b). the avoiding of the mention of the names_and a'ddre-sses of 'the wit-
nesses in its orders or judgments or in any records of the case accéssible
to public; : :
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(c) the issuing of eny directions for securing that the identity and address of
the witnesses are not disclosed:;

(d) a decision that it is in the public interest to order that all or any of the
proceedings pending before such a Court shall not be published in any
manner.

" (4)4Any person who contravenes any decision or direction issued under-sub-
section (3) shall be punishable with imprisonment for a term which may extend to
one year and with fine which may extend to one thousand rupees.

31. Trial by Special Courts to have precedence.—The trial under this
Act of any offence by a Special Court shall have precedence over the trial of any
other case against the accused in any other court (not being a Special Court) and

shall be concluded in preference to the trial of such other case and accordingly the

trial of such other case shall remain in abeyance.

32. Certain confessions made to police officers to be taken into consi-
deration.—(1) Notwithstanding anything in the Code or in the Indian Evidence
Act, 1872 (1 of 1872), but subject to the provisions of this section, a confession
made by a person before a police officer not lower in rank than a Supenntendent of
Police and recorded by such police officer either in writing or on any mechanical or

electronic device like cassettes, tapes or sound tracks from out of which sound or
images can be reproduced, shall be admissible in the trial of such person for an
offence under this Act or the rules made thereunder. :

i

(2) A police officer shall, before recording any confession made by a person
under sub-section (1), explain to such person in writing that he is not bound to make
a confession and that if he does so, it may be used agamst him:

Provided that where such person prefers to remain sﬂent the pohce officer
shall not compel or induce him to make any confessxon

(3) The confession shall be recorded in an atmosphere free from threat or
inducement and shall be in the same language in which the person makes it.-

(4) The person from whorrr a confession has been recorded under sub-section

(1), shall be produced before the Court of a Chief Metropolitan Magistrate or the
Court of a Chief Judicial Magistrate along with the original statement of confession,
written or recorded on mechamcal or electronic device wrthm forty- eight hours.

(5) The Chief Metropolitan Maglstrate or the Chxef Jud1c1al Magistrate, shall,
record the statement, if any, made by the person so produced and get his signature
or thumb impression and if there is any complaint of torture, “such person shall be
directed to be produced for medical examination Before a Medical Officer not lower
in rank than an Assistant Civil Surgeon and thereafter he shall be sent to judicial
custody

COMMENTS _ .
Section 32 of this Act‘ is somewhat analogous to Section 15 of the TADA, 1587.

As the confession made under this section Is admissible in evidence, the strict procedure lald down
therein for recording confession is to be followed. Any confession made in deflance of these safeguards

cannot be accepted by the Court as reliable evldence [Ayyub ete. v. State of U.P., 2002(2) Supreme 156. °

)8
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33. Power to transfer.cases to regular courts.—Where, after taking cog-
nizance of any offence, a Special Court is of the opinion that the offence is not
triable by it, it shall, notwithstanding that it has no jurisdiction to try such offence,
transfer the case for the trial of such offence to any court having jurisdiction under

- the Code and the-Court to which the case-is transferred may proceed with the tnal
of the offence as if it had taken. cognizance of the offence.

34. Appeal.—(1) Noththstandmg anything contained in the Code, an appeal
shall lie from any judgment, sentence or order, not being an interlocutory order, of
a Special Court to the I—hgh Court both on facts and on law.

Explanation. —For the purposes of this section, “ngh Court” means a ngh
Court within whose jurisdiction, & Spec1a1 Court wh1ch passed the judgment, sen-
tence or.order, is situated. - : :

(2) Every appeal under sub—sectlon (1) sha I'be heard by a bench of two Judges
of the High Court. i

(3) Except as aforesald no appeal or revision shall lie to any court from any
judgment, sentence ‘or order including an interlocutory order of a Special Court.

(4) Notwithstanding anything contained in sub-section (3) of sectron 378 of the
Code, an appeal shall lie to the High Court agalnst an order of the Specral Court
granting or refusing bail.

(5) Every appeal under this sectionshall be preferred within a perrod of thirty
days from the date of the judgment, sentence or order appealed from:

Provided that the High Court may entertain an appeal after the expiry of the
said period of thirty days if it is satisfied that the appellant had sufficient cause for
not preferring the appeal w1th1r1 the period of thirty days.

35. Transitional provrslons and transfer of pending proceedmgs —(1)
The jurisdiction conferred by this Act on a Specral Court, shall, until a Special Court
is constituted under section 23, in the case of any offence pumshable under this Act,
notwithstanding anything contamed in the Code, be exercised by the Court of Ses-
sion of the division in which-such offence has been committed and it shall have all -
the powers and follow the procedure provided under this Chapter.

_ (2) On and from the date when the Spec1a1 Coirt is constltuted under section
23, every trial under the provisionis of this Act, which would have been required to
be held before the Special Court, shall stand transferred to that Court on the date on
which it is constrtuted : . v

COMMENTS

Until a Special Court is constltuted under Sectlon 23 the Court of' Sessron shall exercnse ‘the jurisdic-
tlon conferred.on a Special Court. S

As soon as the Special Court is constltuted every trial shall stand transferred to such Court.
CHAPTER \Y
INTERCEPTION OF COMMUNICATION IN CERTAlN CASES
36. Definitions.—In this Chapter, unless the context otbemns_e requires,—

(a) “electronic communication” means any transmission of signs, signals,
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writings, images, sounds, data or intelligence of any nature transmitted
in whole or in part by a wire, radio, electromagnetic, photo electronic or
photo optical system that affects mland or forelgn commerce but does
not include— :

() the radio portion of a cordless telephone communication that is tréms—‘
mitted between the wireless telephone hand-set and the base unit; or

(i) any wire or oral communication; or
{iii). any communication made through a tone only paging device; or
(iv) any commumcatlon from a trackmg device;

(b) “intercept” means the aural or other acqu1slt10n of the contents by wire,
electronic or oral communication through the use of any electronic,
mechanical or other devxce ' >

(c) “oral communication” means any oral commumcatlon uttered by a per-
son exhibiting an expectation that such communication is not subject to
interception under circumstances justifying such expectation but such
term does not include any electronic communication;

(d) “wire communication” means any aural transmission made in whole or
part through the use of facilities for the transmission of communications
by the aid of wire, cable or other like connection between the point of
origin and the point of connection, between the point of origin-and the
point of reception (including the use of such corinection in switching
station) and such term includes any electronlc storage of such communi-
cation. :

37. Appointment of Competent Authority.—The CentraI'Government or
the State Government; as the case may be, may appoint an officer not below the
rank of Secretary to the Government:in the case of State Government and not
below the rank of Joint Secretary to the Government in the case of Central Govern-
ment, to be the Competent Authority for the purposes of this Chapter.

38. Application for authorisation of interception of wire, electronic °
or oral communication.—{1) A police officer not below the rank of Superintend-
ent .of Police supemsmg the investigation of any terrorist act under this Act may
submit an application in wntmg to the Competent Authority foran order authoris-
ing or approving the interception of wire, electronic or oral commumcatlon by the
investigating officer when he believes that such interception may provide, or has
provided evidence of any offence mvolvmg a terrorist act.

(2) Each apphcatlon shall include the following mformatidﬁ--

(@) the identity of the investigating officer making the apphcatlon and the -
head of the department authorising the apphcatxon

(b) a statement of the facts and circumstances relied upon by tfle applicant \
to justify his belief that an order should be issued, mcludmg—

() details as to the offence of terrorist act that has been, is Being, or is
about to be commu‘ted
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(i) a particular description of the nature and location of the facilities
from which or the place where the communication is to be inter-
cepted; -

(idi) a‘particular,description of the type of communications sought to be
intercepted; and

(iv) theidentity of the person, if known, committing the terrorist act whose
communications are to be intercepted; -

(c) a statement of the period: of time for which the interception is required
to be maintained, if the nature of the enquiry is such that the authorisa-
tion of interception should not automatically terminate after the de-
scribed type of commuriication has been first obtained:

d a partlcular description of facts establlshlng probable cause to believe
that additional commumcatlons of the same type w111 occur thereafter
and

{e) -where the application is for the exten51on of an order, a statement set-
ting forth the results thus far obtained from the mterceptton or a rea-
sonable explanation of the failure to obtain such results.

. (3) The Competent Authority may require the applicant to furnish additional
oral or documentary evidence in support of the apphcatlon

39. Decision by Competent Authority on appllcatlon for intercep-
tion.—(1) Upon such application, the Competent Authority may reject the applica-
tion, or issue an order, as requested or as modified, authorising or approving inter-
ception. of wire, electronic or oral communications, if the Competent Authority
determines on the basis of the facts submltted by the applicant that—

(a) there is a probable cause for belief that an individual is committing, has
comimitted, or is about to commit, a particular offence described and
made pumshable under sections 3 an.d 4 of this Act;

(b) there'is a probable cause of belief that particular communications con-
cerning that offence may be obtained through:such interceptiOn;
(c) there is probable cause of belief that the facilities from which, or the
- place where, the wire, electronic or oral communications are to be inter-
cepted are being used or are about to be used, in connection with the
commission of such offence, leased to, or are hsted in, the name of or
‘commonly used by such person 2

(2) Each order by the Competent Authonty authorlsmg or approvmg the inter- -
ception of any wire, electronic or oral communiication under this section shall specify—

(a) the identity of the person, 1f known, whose communications are to be
intercepted; :

(6) the nature and location of the communication facilities as to which, or
the place where, authority to intercept is granted; '

{c) a particular description of the type of communicatior sought to be inter-
cepted, and a statement of the particular offence to which it relates;
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(d) the identity of the aQen'cy authorised to intercept the communications,
and the person authorising the application; and

(e) the period of time during which such interception is authorised, includ-
ing a statement as to whether or not the interception shall automatically
terminate after the described communication has been first obtained.

40. Submission of order of interception to Review Committee.—(1)
The Competent Authority shall, immediately after passing the order under sub-
section (1) of section 39, but in any case not later than seven days from the passing
of the order, submit a copy of the same to the Review Committee constituted under
section 60 alongwith all the relevant underlying papers, record and his own find-
ings, in respect of the said order, for consideration and approval of the order by the
Review Committee.

(2) An order authorising the interception of a wire, electronic or oral communi-
cation under this section shall, upon request of the applicant’ direct that a provider
of wire or electronic communication service, landlord, custodian or other person
shall furnish to the applicant forthwith all information, facilities and technical assist-
ance necessary to accomplish the interception unobtrusively and with 2 minimum of
interference with the services that such service provider, landlord, custodian or per-
son is providing to the person whose communications are to be intercepted.

41. Duration of an order of mterceptnon, etc.—(1) No order issued under -
this section may authorise or approve the 1nterceptlon of any wire, electronic or oral
communication for any period longer than is necessary to achieve the objective of
the authorisation, nor in any event longer than sixty days and such sixty days period
shall begin on the day immediately precedrng the day on which the investigating
officer first begins to conduct an rnterceptlon under the order or ten days after order
is issued whichever is earlier.

(2) The extension of an order may be granted but only upon an apphcatron for
an extension made in accordance with sub-section (1) of section 38 and the Compe-
tent Authority making the findings required by sub-section (1) of section 39, and the
period of such extension shall be no longer than the Competent Authority deems
necessary to achieve the purposes for which it was granted and in no event for
longer than sixty days at a time.

(3) Every order and extension thereof shall contam a promsron that the authori-
sation to intercept shall be executed as soon as practicable and shall be conducted in
such manner as to minimise the interception of communications not otherwise sub-
ject to interception under this section and shall terminate upon attainment of the
authorised objective, or in any event on the expiry of the period of sard order or
extension thereof. :

42, Authonty competent to carry out mterceptlon —1) An 1nterceptlon
under this Chapter may be conducted in whole or in part by a public servant, acting
under the supervision of the 1nvest1gat1ng officer authonsed to conduft the 1ntercep—
tion. : —

(2) Whenever an order authorising an interception is. issued purs'uant to this
section, the order may require reports to be made to the Competent Authority who
issued the order showing that progress has been made towards achievement of the
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authorised objective and the need. for continued-interception and such report shall
be made at such intervals as the Competerit Authority may require.

-43. Interception of communication in emergency.—(1) Notwithstanding
anything contained in any other provision of this Chapter, an officer not below the
rank of Additional Director General of Pohce or a police officer of equivalent rank
who reasonably determines that—

(@ an emergency situation exists that involves—

(i) immediate danger of death or serious 'physieal injury to any person;
or ' ‘

() conspiratorial activities threatening the seéurity or inte_re_st of th_e State;
or IR ‘ :

(iii) consplratonal activities, characterlstzc of a terrorist act, that requires a
wire, electronic or oral commumcatxon to be intercepted before an
order from the Competent Authonty authorising such interception
can, with due diligence, be.obtained; and

(b) there are grounds on which an order should be 1ssued under this sectlon
to authorise such 1nterceptlon '

may authorise, in writing, the investigating officer to intercept such wire, electronic
or oral communication,:if an application for an order approving the interception is
made in accordance with the provisions of sub-sections (1) and (2) of section 38
within forty- eight hours after the interception has. oceurred, or begins to occur.

(2) In the absence of an .order approving the 1nterceptlon made under sub-
section (1), such interception shall immediately terminate when thé communication
sought is obtained or when the application for the order is rejected, whichever is
earlier; and in the event of an application for permitting interception being rejected
under sub-section (1) of section 39 or an application under sub-section (1) of this
- section for approval being rejected, or in any -other case where the interception is
~ terminated without an order having been‘issued; the contents of any wire, electronic

or oral comrnunication intercepted: shall be treated as havmg been obtalned in mola—
tion of this section. : : :

44. Protection of information collected;.".—(l) The contents of any wire,
electronic or oral communication intercepted by any means authorised by this Chapter
shall, as far as possible, be recorded on tape or wite or other comparable device and
shall be done in such manner as to protect the recordmg from ed1t1ng or other
alterations. SR : : :

(2) Immediately upon the ex"p'tratibn of the 'perio.d of o’r,der, or extension ther_eof ,
such recording shall be made available to the Competent Authority issuing such
order and shall be sealed tinder his directions and kept in‘the custody of such person
or authority as the Competent Authority orders, and such recordings shall not be
destroyed except upon an order of the Competent Authority and in any event shall
be kept for ten years. : : ‘

(3) Apphcatlons made and orders 1ssued under this Chapter shall be sealed by
the Competent Authority and custody of the applications'and orders shall be kept in
such manner as the Competent Authority directs; and shall not be destroyed except -




* ¢

Interception and disclosure of wire, electronic or _
S. 47 - oral communications prohibited | 27

on an order of the Competent Authority, and in any event shall be kept for ten
years. ' ' '

45. Admissibility of evidence collected through the interception of
communications.—Notwithstanding anything in the Code or in any other law for
the time being in force, the evidence collected through the interception of wire,
electronic or oral communication under this Chapter shall be adm1551ble as ev1dence
against the accused in the Court during the trial of a case:

Provided that, the contents of any wire, electronic or oral communication inter-
cepted pursuant to this Chapter or e\ndence derived therefrom shall not be received
in evidence or otherwise disclosed in any trial, hearing or other proceedmg in any
court unless each accused has been furnished with a copy of the order-of the Com--
petent Authority, and accompanying application, under which the interception was
authorised or approved not less than ten days before trial, hearing or proceeding:

Provided further that, the period of ten days may be waived by the judge trying
the matter, if he comes to the conclusion that it was not possible to furnish the
accused with the above information ten days before the trial, hearing-or proceeding
and that the accused w1ll not be prejudlced by the delay in receiving such informa-
tion.

46. Review of authorisation order.—(1) The Review Commiittee consti-
tuted by the Central Government or the State Government, as the case may be,
shall review every order passed by the Competent Authority under section 39.

(2) Every order passed by the Competent Authority under section 39; or disap-
proved by the officer under section 43, shall be placed before the Review Commit-
tee, which shall be considered by the Re\new Committee within ten days after its
receipt, to decide whether the order was necessary, reasonable and justified.

(3) The Review Committee, after examining the entire record and holding such
enquiry, if any,. deemed necessary may, by order in writing, either approve the order
passed by the Competent Authority or may issue order dlsapprowng the same.

(4) On issue of an order of disapproval by the Review Committee, the intercep-
tion, if any, already commenced shall be forthw1th discontinued and the intercepted
comriunication, if ¢ any, in 1'the form of tape, wire or other device shall: thereupon,
not be admissible as evidence in any case and shall be directed to be destroyed.

47. Interceptlon and dlsclosure of wire, electromc or oral communi-
cations prohibited. —Except as othenmse speaﬁcally provided in section 39, any
police officer who —

~ (3) intentionally intercepts, endeavours in 1ntercept on p'rocufes any other
person to 1ntercept or endeavour to intercept any w1re electronic or
oral commumcatlon '

(b) intentionally uses,-endeavours to use, or procures any other person to
" use or endeavours to tse any electromc mechanical or other dev1ce to
= intercept any oral communication when— ’ : :

() such device is afflx_ed to, or otherwise transmits a signal through a
wire, cable, or other like connection uséd in wire communication; or
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(ii) such devrce transmits commumcatrons by radro or 1nterferes with the
transmission of such communication;

(c) intentionally discloses, or endeavours to disclose, to. any other person
the contents of any wire, electronic or oral communication, knowmg or
having reason to know that the information was obtamed through the
interception of a wire, electromc or oral commumcatlon in violation of
this Chapter.

(d) intentionally uses, or endeavours to use, the contents of any wire, elec-
-tronic or oral communication, knowing or having reason to know that
‘the information was obtamed through the interception of a wire, elec-

tronic or oral communication in violation of this Chapter '

(e) intentionally drscloses .or endeavours to disclose, to any other unau-
thorised person the contents of any wire, electromc or oral communica-
tion, intercepted by means authorised by section 39;

{f) intentionally continues the interception of wire, electronic or oral com-
munication after the issue of an order of rejectlon by the Competent
Authority under this Chapter; S

(@) intentionally continues the interception of wire, electronic or oral com-,
munication after the issue of an order of disapproval by the Review
Committee under sub-section (3) of section 46; -

shall for such violation be punishable with imprisonment for a term which may
extend to one year and with fine up-to rupees fifty thousand.

48. Annual report of interceptions.—{1) The Central Government and
the State Government, as the case may be, shall cause an annual report to be
prepared giving a full account of— :

(a) the number of applications for authdrisation of interceptions: received
by the Competent Authority from the Police Department i in whxch pros-
ecutions have been launched; -

(b) the number of such applications pe‘rmitted or rejected; "

(c) the number of interceptions carried out in emergency - srtuatrons and the
- number of approvals granted or reJected in such matters

(d) the number of prosecutrons launched based on such mterceptlons and

memorandum giving general assessment of the utrlrty and 1mportar1ce
of the interceptions authorised.

(2) An annual report shall be laid by the State Government before the State
Legislature within three months of the completion of every calendar year:

Provided that, if the State Government is of the opinion that the inclusion of
any matter in the annual report would be prejudicial to the security of the State or to
the prevention or detection of any terrorist act, the State Government may exclude
such matter from being included in such annual report.

(3) An annual report shall be laid by the Central Government betore each-
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House of Parliament within three months of the completion of every calendar year:

Provided that, if the Central Government is of the opinion that the inclusion of
any matter in the annual report would be prejudicial to the security of the country or
to the prevention or detection of any terrorist act, the Central Government may
exclude such matter from being included in such annual report.

CHAPTER VI
MISCELLANEOUS

49. Modified application of certain provisions of the Code.—(1) Not-
withstanding anything contained in the Code or any other law, every offence pun-
ishable under this Act shall be deemed to be a cognizable offence within the mean-
ing of clause (c) of section 2 of the Code, and “cognizable case” as defined in that
clause shall be construed accordingly. :

(2) Section 167 of the Code shall apply in relation to a case involving an of-
fence punishable under this Act subject to the modification that in sub—sectien (2),—

n &

(a) the references to “fifteen days?, “ninety days” and “sixty days”, wher-
ever they occur, shall be construed as references to “thirty days”, “ninety
days” and “ninety days”, respectively; and

(b) after the proviso, the following provisos shall be inserted, namely:—

“Provided further that if it is not possible to completé the investigation
within the said period of ninety days, the Special Court shall extend the
said period up to one hundred and eighty days, on the report of the -
Public Prosecutor indicating the progress of the investigation and the
specific reasons for the detention of the accused beyond the said period
of ninety days:

A _ -
Provided also that if the police officer making the investigation under
this Act, requests, for the purposes of investigation, for police custody
from judicial custody of any person from judicial custody, he shall file an
affidavit stating the reasons for doing so and shall also explain the delay,
if any, for requesting such police custody.”

(3) Section 268 of the Code shall apply in relat1on to a case mvolvmg an of-
fence punishable under this Act subject to the ‘modification that—

(@) the reference in sub-section (1) thereof—
(i) to “the State Government” shall be construed as a reference to the
Central Government or the State-Government”,

(ii) to ‘order of the State Government” shall be construed as a referenee
“order of the CentraI‘Govemment or the State Govemment as
the case may be”; and '

(b) the reference in sub-section (2) thereof, to “the State Government” shall
“be construed as a reference to “the Central Government or the State
" Government, as the case may be”.

(4) Sections 366, 367 and 371 of the Code shal apply in relation to a case
involving an offence triable by a Special Court subject to the modification that the
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reference to “Court of Session”, wherever occurring therein, shall be construed as
the reference to “Special Court

(5) Nothing in section 438 of the Code shall apply in relatlon to any case

involving the arrest of any person accused of having committed an offence pumsh-
able under thlS Act.

(6) Notwrthstandmg anything contained in the Code, no person accused of an
offence punishable under this Act shall, if in custody, be released on bail or on his

own bond unless the Court gives the Pubhc Prosecutor an opportumty of bemg'

heard. : .
(7) Where the Public Prosecutor oppose‘s the application of the accused'. to

release on bail, no person accused of an offence punishable under this Act or any -

rule made thereunder shall be released on bail until the Court is satisfied that there
are grounds for believing that he is not guilty of committing such offence:

Provided that after the expiry.of a period of one year from the date of deten-

tion of the accused for an offence under this Act, the provisions of sub—sectron (6) of
this section shall apply.

(8) The restrictions on granting of bail specified in sub-sections (6) and (7) are in

addition to the restrictions under the Code or any ‘other law for the time being in’

force on granting of bail.

(9) Notwithstanding anythmg contained in sub—sectlons (6) (7) and (8), no bail
,shall be granted to a person accused of an offence punishable under this Act, if he
is not an Indian citizen and has entered the country unauthorisedly or illegally except
in very exceptional circumstances and for reasons to be recorded in writing.

COMMENTS
Sub-section (1) :
By virtue of a legal ficticn every offence punlshable under thls Act shall be a cognizable offence”.

Section 2(c) of the Code of Crimmal Procedure 1973 reads

“(c) “cognizable offence” means an offence for which, and “cognizable case’:means a case in
which, a police may, in accordance with the First Schedule or under any other law for the time
belng in force, arrest without warrant. .

Therefore, an punishable under Section 58(1) of this Act'is-a cognizable offence.

167. Procedure when investigation cannot be completed in twenty-four hours.—(1) When-
ever any person s arrested and detained in custody, and it appears that the investigation.cannot be com-
pleted within the period of twenty-four hours fixed by Section 57, and there are grounds for believing that
the accusation or Information Is well-founded, the officer In charge of the police station or the police officer
making the Investigation, If he is not below the rank of sub-inspector, shall forthwith transmit to the nearest
Judiclal Magistrate a copy of the entries In the diary hereinafter prescrlbed relating to the case, and shall at
the same time forward the accused to such Magistrate.

. (2) The Magstrate to whom an accused person is forwarded under this section may, wh’e’ther he has
or has not jurisdiction to try the case, from time to time, authorise the detention of the accused In such
custody as such Magistrate thinks fit, a term not exceeding thirty days in the whole; and if he has no
jurisdiction to try the case or commit it for trial, and considers further detention unnecessary, he may order
the accused to be forwarded to a Magistrate having such jurisdiction:

Provided that— A .
(a) the Magistrate may authorise the detention of the accused person, otherwise: than In the

custody of the police, beyond the period of thirty days, if he 1s satisfied that adequate grounds
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exist for doing so, but no Magistrate shall authorise the detention of the accused person in
custody under this paragraph for a total period exceeding—

() ninety days, where the investigation relates to an offence punishable with death impris-
onment for life or imprisonment for a term of not less than ten years;

(i ninety days, where the Investigation relates to any other offence.

and, on the expiry of the sald period of ninety days, or ninety days, as the case may be, the

accused person shall be released on'bail if he is prepared to-and does furriish ball, and every

person released on bail under this sub-section shall be deemed to be to released under the
" prousions of Chapter XXXIII for the purposes of that Chapter ]

(b) no Magistrate shall authortse detentlon In any custody under this section unless the accused
is produced before him;

(¢} no Magistrate of the second class, not specially empowered in this behalf by the High Court
shall authorise detention in the custody of the police.

Explanation [.—For the avoldance of doubts, it is hereby declared that; notwithstandlng the expiry
of the perlod spectfled in paragraph (a), the accused shall be detained in custody so long as he does not
furnish bail. '

: Explanatzon IL -—If any question arises whether an accused person was produced before the Magls~
trate as required under paragraph (b}, the productlon of the accused person may be proved by his signature
on the order authorising detention.

(2A) Notwithstanding anything contained in sub-section (1) or sub-section (2), the officer in charge of
the police station or the police officer making the investigation, if he is. not below the rank of a sub-
inspector, may, where a Judicial Magjstrate Is not avallable, transmit to the nearest Executive Magistrate,
on whom the powers of a Judicial Magistrate or. Metropolitan Magistrate have been conferred, a copy of the
entry In the dlary, heretnafter prescribed relating to the case, and shall at the same time, forward the
recorded in writing, authorise the detentton of the accused person. in such custody as he may think fit for a
term not exceeding seven days in the aggregate; and on the expiry of the period of:detention so authorised,
the accused person shall be released on bail except where an order for further detention of the accused
person has been made by a Magistrate competent to make such order; and, where an order for such further
detention Is made, the perlod during which the accused person was detained in custody under the orders
made by an Executlve Magistrate under this sub-section, shall be taken into account in computing the perxod

.specified In paragraph (a) of the proviso to sub-section (2)

- Provided that before the expiry of the period aforesa!d the Executive Magistrate shall transmit to the
nearest Judicial Maglstrate the records of the case together with a copy of the entrles ini the diary relating
to the case which was transmitted to him by the officer in charge of the police station or the police officer
making the tnvestlgatlon as the case may be .

“Provided further that if It Is not posstble to complete the investigation within the said period of ninety
days, the Spectal Court shall éxtend the sald period upto one hundred and éighty days, on the report of the
Public Prosecutor indicating the progress of the investigatton and the specific reasons for the detention of
the accused beyond the said period of ninety days :

Provided also that if the police officer making the investigation under this Ordinance, requests for the
purposes of investigation, for police custody from judicial custody of any person from judictal custody, he
shall file an affidavit stating the reasons for dotng so-and sha]l also explam the delay, if any, for requesting
such police custody.

(3) A Magistrate authorising under this section detention in the custody of the pohce shall record his
reasons for so doing. : .

(4) Any Magistrate other than the Chtef Judicial Magistrate making such order shall forward a copy of
his order, with his reasons for making it, to the Chief Judicial Magistrate

(5) If in any case triable by a Magistrate as a-summons- case the Investigation is not concluded within
a period of six months from the date on which the accused was arrested, the Magistrate shall make an order
stopping further investigation into the offence unless the officer making the investigation ‘satfsfies the Mag-
istrate that for special reasons and in the interests of justice the continuation of the Investigation beyond the
pertod of six months is necessary.
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(6) Where any order stopping further investigation into an offence has peen made under sub-section
(5), the Sessions Judge may, if he Is satisfled, on an application made to him or otherwise, that further
investigation into the offence ought to be made, vacate the order made under sub-section (5) and direct
further investigation to be made into the offence subject to such dlrectrons with regard to bail and other
matters as he may specify.

Sub-section (3) :

268. Power of State Government to exclude certain persons from operation of Section
267.—The Central Government or the State Government may, at any time having regard to the matters
speclfied in sub-section (2}, by general or special order, direct that any person or class of persons shall not
be removed from the prison in which he or they may be confined or detained and thereupon, so long as the
order remains to force, no order made under section 267, whether before or after the order of the Central
Government or the State Government, shall have effect in respect of such person or class of persons.

(2) Before making an order under sub-section (1), the Central Government or the State Government
shall have regardto the following matters, namely-:—

(a) the nature of the offence for which, or the grounds on which the person or class of persons
has been ordered to be confined or detained in prison; - ~-

{t) the likelthood of the disturbance of public order If the person or class of persons is allowed to
be-removed from the prison;

) the publlc lnterest, generally.
Sub-section (4) : :

366. Sentence of death to be submltted by Special Court for confirmation.—(1) When the
Special Court passes a sentence of death, the proceedirigs shall be submitted to the High Court and the -
sentence shall not be executed unless it is conflrmed by the High Court.

R e

(2) The Court passing the sentence shall commlt the convicted person to jail custody under a warrant.

. 367. Power to direct further inquiry to be made or additional evidence to be taken.—{1)"
If, when such proceedings are submitted, the High Court thinks that a further inquiry should be madé’into
or additional evidence taken upon,‘any- point bearing- upon the gullt or innotence-of the convicted person,
it may make such inquiry-or take such evidence itself, or direct it to be made or takenby the Special Court.

(2) Unless the High. Court otherwlse directs the presence of the convicted person may be dispensed
with when such lnqurry is made or such evidence Is taken

(3) When the inquiry or evidence (i any) is not made or taken by the Htgh Court, the result of such
inquiry or evidence shall be certified to such Court. - .

371. Procedure in cases submitted tO"Hrgh- Court for confirmation.—In cases submitted by
the Special Court to the High Court for the confirmation of a sefitence ‘of death, the proper officer of the
High Court shall, without delay, after the order of confirmation or other order has been made by the High
Court, send a copy of the order under the seal of the High Court and attested with his official signature 1o
the Special Court. . .

Sub-section (5) :
A direction contemplated under Section 438 of the Code of Criminal Procedure, 1973 is ousted
Sub-section (6) :

Before releasing an accused on bail or on his own bond, the Court must give the Public Prosecutor an
opportunity of bemg heard.

Sub-section (7) :

An accused Is entitled to be released on only if there are grounds for believing that he is not guilty of
committing an offence being alleged against him. : =

e R Tt T
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The Court’s satisfaction is subjective.

Sub-section (9)

Except in very excepttonal circumstances and for reasons to be recorded in wnttng, bail cannot be
granted to an accused who Is not a citizen of Indian and has entered India unauthorlsedly or 1Hegal
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50. Cogmeance of offer;ces.:iN‘o court'sttal] take cogmzance of any of-
fence under this Act without the previous sanctron of the Central Government or, as
the case may be, the State Government.

COMMENTS -

Previous sanction of the Central Government or the State Government Is sine qua non to the taking
cognizance of any offence under this Act.

Such sanction is not an idle formality

51. Officers competent to investigate offences under thns Act.—Not-
w1thstandmg anything contamed in the Code, no pohce offrcer —

(a) in the case of the Delhi Spec1al Pohce Estabhshment below the rank of
a Deputy Superintendent of Police or a police officer of equivalent rank;

() in the metropolitan areas of Mumbai, Kolkata, Chennai and Ahmedabad
and any other metropolitan area notified as such under sub-section (1)
of section 8 of the Code, below the rank of an A551stant Commissioner

of Police; _ . .
(¢) in any other case not relatable to. clause (a) or clause (b) below the rank
. of a.Deputy Supermtendent of Police or a police officer of an equivalent
= rank, :

shall 1nvest1gate any offence pumshable under this Act.

COMMENTS

It is not each and every police officer who can lnvestlgate offences under this Act.

52, Arrest.—{(1) Where a polrce offrcer arrests a person, he shall prepare a
custody memo of the person arrested.

(2) The person arrested shall be informed of his right to consult a legal practi-
tioner as soon as he is brought to the police station.

(3) Whenever any person is arrested information of his arrest shall be 1mmed1—
ately communicated by the police officer to a family member orin his absence to a
relativé of such person by telegram, telephone or by any other means and this fact
shall be recorded by the police off1cer under the signature of the person arrested.

(4) The person arrested shall be permitted to meet the Iegal practmoner repre-
senting him during the course of initerrogation of the accused _person:-

Provided that nothing in this sub-section shall entitle the legal practrtloner to
remain present throughout the period of mterrogatron :

COMMENTS
Sub-section (3) :

A police officer is duty bound to tnform arrest of the person to his family member or his relative
immediately. . .

Sub-section (4) : ..

A person who Is arrested, has a right to consult alegal practitione—r subject to reasonable restrictions.

-53. Presumption as to offences under section 3 —(1) Ina prosecutlon
for an offence under sub-section (1) of section 3, if it is proved—
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(a) that the arms or explosives or any 6ther substances specified in section

" 4 were recovered from the possession of the accused and there is rea-

son to believe that such arms or explosives or other substances of a
similar nature, were used in the commission of such offence; or -

(b) that the finger-prints of the accused were found at the site of the offence
or on anything including arms and vehicles used in connection with the

commission of such offence,
theSpecial Court shall draw adverse inference:against the accused.

(2) In a prosecution for an offence under sub—sectlon (3) of sectlon (3), if it is
* proved that the accused'rendered any financial assistance to a person, having knowl-
edge that such person is accused of; or reasonably suspected of, an offence under
that section, the Special Court :shall_”dr_a_w adverse inference against the accused.
- COMMENTS .-

Presumption is rebuttable. N Do :

54. Bar of jurisdiction of courts, etc.—No civil court or other authority
shall have or, be entitled to, exercise any jurisdiction, powers or authorxty in relation
to the matters referred to in sections 19 and 40 of the Act.- '

- COMMENTS

Civil Court’s jurisdiction in relation to matters referred to in-Sections'19 and 40 of this Act is ex-
pressly ousted.

55. Saving.—(1) Nothing in thls Act shall affect the jurisdiction-exercisable
by, or the procedure applicable to, any court or other authority under any law
relating to the naval, military or air forces or: other armed forces of the Umon

(2) For the removal of doubits, it is hereby declared that for the purposes of any

~ such law as is referred to in sub—sectlon (1), a Spec1al Court shall be deemed to be a

court of ordinary triminal justice:

56. Ovemdmg effect. —The provxsrons of thlS Act shall have effect notwith-
standing anything’ inconsistent there\mth contamed in any ‘enactment other than
this Actor in any instrument havmg effect by vxrtue of any énactment other than thls

Act.”

 57. Protection of action taken in good faith.—No suit, prosecutlon or
other legal proceeding shall lie against the Central Government or a State Govern-
ment or any officer or authority of the Central Government or State Government or
any other authority on whom powers have been conferred under this Act, for any-
thing which is m good faith done or purported to be done in pursuance of this Act:

Provided that no suit, prosecution or other legal proceedings shall lie against
any serving member or retired member of the armed forces or other para-military
forces in respect of any action taken or purported to be taken by him in good faith,
in the course of any operation directed towards combating terrorism.

58. Punishment and compensation for malicious action.—(1) Any po-
lice officer who exercises powers corruptly or maliciously,.knowing that there are no
reasonable grounds for proceeding under this Act, shall be_purushable with impris-
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onment which may extend to two years, dr, with f'ine—, or with bcth.

(2) If the Special Court is of the opinion that any person has been corruptly or
maliciously proceeded against under this Act, the Court may award such compensa-
tion as it deems fit to the person, so proceeded against and it shall be paid by the
officer, person, authority or Government, as may be specified in the order.

COMMENTS
A police officer who-commits an offence under Sectlcn 58(1) is liable to be punished with,—
(@) imprisonment of 2 years; or ’
(b) fine; or
{c) imprisonment upto 2 years and.

The Special Court may order compensation to be paid to the victim-person.

59. Impounding of passport and arms licence of person charge-sheeted
under the Act.—Notwithstanding anything contained in any other law for the time
being in force, the passport and the arms licence of a person, who is charge-sheeted
for having comm1tted any offence under this Act, shall be deemed to have been
impounded for such period as the Special Court may deem fit.

60. Review Committees.—(l) The Central Government and each State
Government shall, whenever necessary, constitute one or more Review Committees
for the purposes of this Act.

(2) Every such Committee shall consist of a Chairperson and such other mem-
bers not exceedmg three and possessing such quahﬁcatlons as may be prescrlbed

(3) A Chairperson of the Committee shall; be a person who is, or has been; a
Judge of a High Court, who shall be appointed by the Central Government, or as
the case may be, the State Government, so however, that the concurrence of the
Chief Justice of the High Court shall be obtained in the case of a sitting Judge:

Provided that in the case of a Union territory, the appointment of a person
who is a Judge of the High Court of & State shall be made as a Chairperson with the
concurrence of the Chief Justice of the concerned High Court.

61. Power of ngh Courts to make rules. —The ngh Court may, by
notification in the Official Gazette, make stich rules, if any, as they may deem nec-
essary for carrying out the provisions of this Act relating to Special Courts within
their texritories. T

COMMENTS
The High Court ‘has to make rules relating to Special Courts wlthm their terrltories

62. Power to make rules.—(1) Without prejudxce to the powers of the ngh
Courts to make rules under section 61, the Central Government may, by notifica-
tion in the Official Gazette, make rules 'forjcarrying out the provisiens of this Act.

(2) In particular, and without prejudice t6 the generality-of.the foregoing pow-
ers, such rules may provide for all or any of the followmg matters, namely:-

-(a) regulatmg the conduct of persons m respect of areas the control of
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which is considered necessary or expedrent and the removal of such
persons from such areas:

(b) the entry into, and search of—
(i) any vehicle, vessel or atrcraft; or
(i) any place; whatsoever

reasonably suspected of berng used for committing the offences referred
-to in section 3 or section 4 or for manufactunng or storing anything for
the commission of any such offence; :

(c) conferring powers upon—
(i) theACentral .Government;
(i) a State Government;

(iii) an Adrntnlstrator of a Unlon terntory under artrcle 239 of the Constl-
tution;

(iv) an officer of the Central Government not lower in rank than that of a
Joint Secretary; or e

(v an officer of a State Government not lower in rank than that of a
District Magistrate,

to make general or special orders to prevent or deai'with terrorist acts;

(d) the arrest and trial of persons contravenmg any of the rules or any order
made thereunder; :

(e) the punishment of any person who contravenes or -att’empts tol,contra-
vene or abets or attempts to abet the contravention of a"nv" rule or order
made thereunder with imprisonment for a term whrch may extend to
one year or fine or both; _

() provrdmg for the seizure and detention of any property-in respect of
which such contravention, attempt or abetment as is referred to in clause
(e) has been committed and for the adjudication of such seizure and
detention, whether by any court or by any other authonty

(@ determrnatlon of the price. of the forfexted property under sub—sectxon
(2) of section 10; - . :

(h) the procedure of making apphcatlon under sub—sectron (3) of section
19; and =

(i) the quahfrcatrons of the members of the. Revrew Committee under sub-
section (2) of sectlon 60 '
' COMMENTS

The Central. Government Is empowered to-make any rules. .

63. Orders and rules to be laid before Houses of Parliament.—Every
order and every rule made by the Central Government under this Act shall be laid, as
soon as may be after it is made, before each House of Parliament, while it is in
session, for a total period of thlrtv days whlch may be compnsed in one session or
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in two or more successive sessions, and if, before the expiry of the session immedi-
ately following the session or the successive sessions aforesaid, both Houses agree
in making any modification in the order or rule or both Houses agree that the order
or rule should not be made, the order or rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the walidity of anything
previously done under that order or rule. -

64. Repeal and savmg —(1) The Prevention of Terronsm (Second) Ordi-
nance, 2001 (Ord. 12 of 2001) is hereby repealed ,

(2) Notwithstanding the repeal of the said Ordinance, anythmg done or any
action taken under the said Ordinance shall be deemed to have’ been done or taken
under the correspondmg prov151ons of thlS Act

" COMMENTS
The Prevention of Terrorism (Second) Ordinance, 2001 (12 of 2001) s repealed.

THE SCHEDULE
(See section 18
Terrorist Ofganisations
Babbar Khalsa _International.
Khalistan Commando Force.
Khalistan Zindabad Force.
International Sikh Youth Federation.
Lashkar-E-Taiba/Pasban-E-Ahlehadis.
Jaish-E-Mohammed,/ Tahrik-E-Furgan.
Harkat-Ul-Mujahideen/Harkat-Ul-Ansar/Karkat-Ul-Jehad-E-Islami.
Hizb-Ul-Mujahideen/Hizb-Ulmujahideen Pir Panjal Regiment.
Al-Umar-Mujahideen. |
. Jammu and Kashmir Islamic Front.
. United Leberation Front of Assam (ULFA).
. National Democratic Front of Bodoland (NDFB).
. People’s Liberation Army (PLA).
United National Liberation Front (UNLF).
. People’s Revolutionary Party of Kangleipak (Prepak).
. Kangleipak Communist Party (KCP).
. Kanglei Yaol Kanba Lup (KYKL).
Manipur People’s Liberation Front (MPLF).
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19.
- 20.
21,
22,

23.
24,

25.

All Tripura“Tiger Force.

National Liberation Front of Tripura.
Liberation Tigers of Tamil Eelém (LTTE).
Students Islamic Movement of India.

Deendar Anjuman.

Communist Party of India (Manqst Lemmst)—People s War, All Its For-
mations and Front Organisations.

Maoist Commumst Centre (MCC) Alhts Formations and Front Orgam—
satlons

Explanatlon —For the purposes of this Schedule serial numbers 24 and 25
shall be deemed to have been included with effect from the date of publication of
S.0. No. 1194(F), dated the 5th December, 2001

COMMENTS

SCHEDULE is always a part and parcel of the Act. |
Section 18 empowers the Central Government to amend the SCHEDULE tn any way it may like.

Section 19 provides for denotification of a terrorist organisation.

Various offences which may be commitfed In rélation to a terronst organlsatlon have been created by
Sections 20, 21 and 22.
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THE REVIEW COMMITTEE (QUALIFICATIONS FOR APPOINTMENT
AND OTHER CONDITIONS OF SERVICE OF THE CHAIRPERSON
AND MEMBERS) RULES, 2002!

In exercise of the powers conferred by sub-section (1) read with
clause (i) of sub-section (2) of section 62 of the Prevention of Terror-
ism (Second) Ordinance, 20012 (Ord. 12 of 2001), the Central Gov-
ernment hereby makes the following riles regulating the conditions
of service of the Chairperson and members of the Review Commxttee
namely :—

1. Short title and 'commencement —(1) These rules may be called the
Review. Committee (Qualifications for Appointment and Other COI‘IdlthﬂS of Serv-
ice of the Chairperson and Members) Rules, 2002.

(2) They shall come into force on the date® of their pubhcatxon in the Off1c1al
Gazette.

2. Definitions.—In these rules, unless the conte_xf otherwise requires,—

(@) “Chairperson” means the Chairperson of the Review =Committee con-
stituted under sub-section. (1) of section 60 of the Ordinance?;

b) “member” means the member of the Réview Committee constituted
under sub-section (1) of section 60 of the Ordinance?

() “Ordinance”? means the Prevention of Terrorism (Second) Ordlnance '
20012 (12 of 2001); y _

(d) all other words and expressions used in these rules but not defined in
these rules and defined in the: Ordinance? shall have the meamngs re-
spectively assigned to them in the Ordinance?.

3. Constitution.—The Review Committee constituted by the Central Gov-
ernment or, as the case may be, the.State Government shall consist of Chairperson
and such other members not exceedmg three:

- 4. Qualifications for appointment.—{1) The Central Government or, as
the case may be, the State Government may, by notification in the Official Gazette,
appoint a person as the Chairperson of the Review Committee possessing the quah—
fications as specified in sub-rule (2) of this rule.

. (2) A Chairperson of the Committee shall be a person who is, or has been, a
Judge of the High Court, who shall be appointed by the Central Government, or as
the case may be, the State Government, so however, that the concurrence of the
Chief Justice of the High Court shall be obtained in the case of a sitting judge:

Provided that in the case of a Union territory, the appointment of a person
who is a Judge of the High Court of a State shall be made as Chalrperson w1th the
concurrence of the Chief Justice of the concerned High Court.

1. G.S.R. 35(F), dated 9-1-2002, published in the Gazette of India, Extra., Pt. I, Section 3(j), dated
16-1-2002. ' ' : .

2. Prevention of Terrorism Act, 2002.
3. 16-1-2002.




40 . ' THE PREVENTION OF TERRORISM ACT, 2002 (R 8

(3) The Central Govemment or, as the case may be the State Government

may.by notification. in the Official Gazette -appoint a person as a member of the

Review Committee who is, or has been an officer not below the rank of a Secretary
to the concerned Government or of an equxvalent rank.

5. Salary and allowances of Chalrperson and other members.——(1)
The Chairperson of the Review Committee shall be entitled to a monthly salary and
allowances at the same rate as is admxssrble to a Judge of a High Court.

(2) The Chairperson of the Review Committee shall be ‘entitled to a rent free
accommodation.

(3) A member of the Revrew Committee: shall continue to_draw such pay and -
allowances .and other facilities as is admissible to the.Secretary to the concerned .

- Government.

(4) Where. a person, who has been a Judge of a High Court is appointed as
Chairperson or, as the case may, a person retired from service under the Govern-
ment is appointed as a member after such retirement, the salary admissible shall be
reduced by the amount”of Pension or pensidn- equrvalent of¥ény’ other form of
retirement benefits. . : :

6. Term of Office.—The Chalrperson and every member shall hold office for

a term of two years from the date on which he assumes office ;.

Provided that the term of office of the member shall be co-terminus with his
tenure with the Central Government or, as the case may be, the State Government.

7. Resignation and Removal.—(1) The Chairperson or: any member may,
by notice in writing under his hand addressed to President, resign his Post.

(2) The President may, by order, remove a person from the Office of the Chair-
person or member if that person— :

(i) is adjudged an insolvent; or

(ii) is engaged during his term of ofﬁce 1n any pard employment outsrde the
duties of his office; or - _

(iii) is, in the opinion: of .the Presrdent unfit to continue in ofﬁce by reason
of infirmity of mind or body; or-

(iv) gets convicted and sentenced to 1mpri'sonrnent for an offence which in
the opinion of the President involves moral turpitude; or

(v) refuses to act or becomes incapable of acting:

Provided that the Chalrperson or any member shall not be removed under this
sub-rule until he has been given a reasonable opportumty of being heard in the
matter.

8. Resnduary Provisions.—The matters relating to the conditions of service
of the Charrperson or other members of the Review Commitfee with respect to
which no express provision has been made in ‘these rules shall be referred in each
case to the Central Government or, as the case may be, the State Government for
decision and the decision of the concerned Government thereon shall be binding on
the Review Commrttee constituted by that Government.
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