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EXECUTIVE SUMMARY

Since 1989, Romania has made impressive strides in establishing political and economic
institutions that are accountable and a free civil society. However, certain pillars of democratic
governance, most notably the independence of the judiciary and the media, remain weak.
Governance at the national level has been partisan and often unstable, and political corruption is
prevalent.

The political surprise of 2014 was the election of Klaus lohannis, the former mayor of
Sibiu and an ethnic German, as the next president of Romania in November. lohannis ran against
Prime Minister Victor Ponta, a favorite of the race who led with 10 percentage points after the
first round. Widespread anger over the mismanagement of diaspora votes mobilized the
electorate against Ponta’s ruling Social Democratic Party (PSD), which has been in power since
2012.

Despite moderate improvements in the economic situation, there is dissatisfaction with
the government and its penchant for ruling via emergency ordinances, with which it bypasses
consultation processes. Critics saw the government’s support of controversial laws as attempts to
aid corrupt politicians. One proposal that drew criticism would have provided parliamentarians
with immunity from corruption prosecutions. Another proposal could potentially criminalize
investigative reporting.

Nonetheless, institutions tackling corruption had a remarkably successful year. The
National Anticorruption Directorate (DNA) charged several former ministers in a corruption and
influence-peddling scandal spanning four successive governments. The judiciary secured
convictions in numerous cases that had been dragging on for years, including the case of media
mogul Dan Voiculescu and a money-laundering scheme involving eight former soccer players
and club owners.

National Democratic Governance. The February breakup of the left-right coalition generated
political instability and resulted in a loss of legitimacy for Victor Ponta’s government, which
nevertheless managed to retain its parliamentary majority. Several new parties and alliances
formed during the summer, and both the Social Democratic Party (PSD) and the National Liberal
Party (PNL) worked on securing a victory in the presidential elections. The new coalition
continued to rule mostly via emergency ordinances with little consultation. Romania’s rating for
national democratic governance remains unchanged at 3.75.

Electoral Process. Two elections took place in 2014. Romanians voted for representatives to the
European Parliament in May and elected a new president in November. Bureaucratic restrictions
on voting by the Romanian diaspora during the presidential election raised doubts about the
Ponta government’s impartiality and its determination to organize free and fair elections. Due to
an abuse of administrative resources during the campaign and the mismanagement of the
diaspora vote, Romania’s electoral process rating declines from 3.00 to 3.25.

Civil Society. The lack of funding and institutional capacity continue to pose a problem for the
nonprofit sector. A new law on volunteering, adopted in May, will not change the situation
significantly. Nongovernmental organizations (NGOs) influenced the public agenda on a few
issues primarily through protests and informal means rather than institutional channels, as
official consultation mechanisms remain ineffective. Romania’s civil society rating remains
unchanged at 2.50.



Independent Media. Poor economic conditions continued to loom over the independence of the
press. The National Audiovisual Council (CNA) could not fulfill its duties because it lost its
quorum in the middle of the presidential campaign. Politicians attempted to restrict press
freedom by seeking to criminalize libel and the disclosure of information connected to criminal
investigations. Media outlets are still funded through nontransparent sources, including offshore
companies and state advertising. Romania’s rating for independent media remains unchanged at
4.25.

Local Democratic Governance. An August emergency ordinance suspended the law on the
status of locally elected officials and permitted an official to change political affiliation within 45
days without losing his or her mandate. The government said it wanted to resolve an impasse that
had developed at the local level following the February 2014 breakup of the Social Liberal
Union (USL) coalition. Critics said the government’s real aim was to control local officials
ahead of the November presidential election. Romania’s rating for local democratic governance
remains unchanged at 3.00.

Judicial Framework and Independence. Despite an impressive number of corruption
convictions in 2013 and 2014, the judiciary itself is not entirely free from graft. Judges convicted
of corruption continued to receive high pensions, but a law adopted in July may put an end to
this practice. Power struggles in the Superior Council of Magistrates (CSM) revealed politicians’
significant influence on the judiciary. Romania’s rating for judicial framework and
independence remains unchanged at 3.75.

Corruption. 2014 was the most successful year so far for the National Anticorruption
Directorate (DNA). DNA prosecutors secured a conviction for a media oligarch notorious for his
opposition to anticorruption efforts. They also exposed a massive corruption scandal by
uncovering an influence-peddling network that had operated under four successive government
administrations. The social impact of the prosecutions is still limited, however, due to the active
involvement of politicians who obstruct justice. Romania’s rating for corruption improves from
4.00 to 3.75.

Outlook for 2015. Following the election of Klaus lohannis, a relatively new figure in national
politics, Romania is bound to enter a time of intense political transformation. The main political
parties, starting with the governing PSD, are threatened with destruction by an anticorruption
prosecution that some compare to the purges of Mani Pulite in Italy. New leaders like lohannis
will likely appear in the future simply because the old elite has been compromised. This will not
necessarily lead to political conflicts between the parties, as the new president is known for his
negotiating skills and moderation, but rather will give rise to a time of reconstruction and a
reformulation of alliances, which are needed ahead of the 2016 legislative elections.



MAIN REPORT

National Democratic Governance

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
3.50 3.50 3.75 3.75 4.00 3.75 3.75 4.00 3.75 3.75

Until March 2014, the ruling Social Liberal Union (USL)—a coalition of the Social Democratic
Party (PSD) and the National Liberal Party (PNL) elected by a landslide in 2012—managed to
govern unchallenged. In February, however, the PNL accused the PSD of stepping back from the
coalition deal, which gave the presidential office to the PNL and the prime minister’s seat to the
PSD. PNL leader Crin Antonescu claimed that Prime Minister Victor Ponta campaigned at times
as if he were running for president in November 2014. Ponta argued that Traian Basescu, the
president at the time, was swaying Antonescu to the right, and that he had always planned to
respect his end of the deal. Formally, the coalition broke up in February, after the PNL tried to
replace Deputy Prime Minister Daniel Chitoiu, who had been accused of corruption, with Klaus
lohannis, the highly successful mayor of Sibiu. lohannis, who had won four local elections
between 2000 and 2012, was perceived as a threat by Ponta, and the PSD blocked his
nomination.

Immediately after the breakup, Antonescu started negotiations with center-right parties to
support his bid for the presidency. But opinion polls and the final results of the EP elections
showed that the centrist public was blaming the PNL for the breakup, and Antonescu lost
leadership of the party to lohannis in June. lohannis immediately finalized talks with President
Basescu’s estranged Democrat-Liberal Party (PDL) to create a single center-right formation, the
Christian Liberal Alliance (ACL). The fusion was approved by both sides, and in August, they
agreed with unprecedented speed that lohannis would be their joint presidential candidate.

This course of action caused considerable upheaval in Romanian politics. Antonescu was
forced to resign as president of the Senate in March, and Ponta appointed Calin Popescu-
Tariceanu, a former prime minister, to the position. Popescu-Tariceanu also formed a new party,
the Liberal Reformist Party (PLR), with the liberal defectors. Basescu did not consider it in his
interest that the center-right had unified independently of him. He publicly endorsed Elena Udrea
and her Popular Movement Party (PMP), a splinter from PDL Both Ponta and Basescu started to
pluck deputies from the two center-right parties in order to consolidate PLR and PMP. . In the
end, however, they were not successful, and lohannis won a surprise victory in the presidential
elections.

The government, which was managing a makeshift majority with the Democratic Union
of Hungarians in Romania (UDMR) and two smaller parties, the Conservative Party (PC) and the
National Union for the Progress of Romania (UNPR), did not bring any major legislation to the
parliament. Instead, it continued the controversial practice of issuing Government Emergency
Ordinances (GEOs). Such rulings create institutional havoc, as they have immediate
administrative effects, but are only later debated in the parliament. For instance, an emergency
ordinance issued by the government of Emil Boc in 2010, which created a national research fund
out of three different legal entities, was ultimately rejected in 2014. The Ponta government
pledged to give up the practice of issuing emergency ordinances by August, but at that point it
had already issued 80 separate ordinances, more than its predecessor.? The only institution with
the constitutional right to petition the Romanian Constitutional Court (CCR) on the issue of



ordinances is the ombudsman. However, Victor Ciorbea, the ombudsman appointed by Ponta in
April, has often failed to do so.

Meanwhile, the parliament continued to neglect its chief role as legislator. Migration
within the parliament remains common, and is indicative of how parties attemft to reshape
majorities outside of electoral processes, essentially undermining the popular vote.” The practice
is legal, unlike migration at the local level, which was declared unconstitutional in December.

The performance of Romanian governments, past and present, has been poor. The
Romanian economy has not succeeded in competing effectively in the European market, and
intracommunity trade has contributed to a deepening of the trade deficit.* Romania's
competitiveness problem is rooted in the absence of structural reforms and is directly related to
the quality of public policies in this sector (volatile exchange rate, high inflation, excessive
taxation, lack of infrastructure). In addition, the absorption of European Union (EU) funds has
been poor.

The Ponta government performed better than its predecessors, which was achieved
through fiscal restraint and an improved management of EU funds.® Romania still lags, however,
behind all EU member states in this respect. The planning for the 2014-2020 EU budgetary cycle
was fraught with poor inter-institutional cooperation and management, which was a test of
collective action that the Romanian authorities failed to pass. Foreign investment remains low
and remittances from Romanians working in Western Europe continue to be a major source of
consumption money.® Economic growth slowed to 2.5 percent in 2014 from 5.1 percent in 2013
(the fastest in the EU at the time).’

Russia’s aggression in Crimea and the developments in Ukraine created considerable
anxiety in Romania. In the past, Romania condemned the Ukrainian authorities for allegedly
mistreating the country’s Romanian-speaking minority. Politicians also feared increasing
Russian influence in the Republic of Moldova, and both Basescu and Ponta declared their
concern for the wellbeing of the country in 2014. In the presidential campaign, Ponta went as far
as to promise a union with Moldova, adding that it should be done within the European Union.
lohannis additionally stated that if Moldovans want a union, nothing could stop them from
achieving it.2 There was little difference of opinion among the political parties in foreign affairs,
as they were all keen on preserving a special partnership with the United States. Romania’s
political elite supports Moldova’s and Ukraine’s aspirations to join the EU.

Electoral Process

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
2.75 2.75 2.75 2.50 2.75 2.75 3.00 3.00 3.00 3.25

Romania held European Parliament (EP) and presidential elections in 2014. Trust in national
institutions, such as political parties, government, and the EParliament, are low in Romania, while
trust in the EU and its institutions is the highest in Europe.

The EP elections, which took place in May 2014, were the third European elections since
Romania’s accession in 2007 and were largely seen as a dress rehearsal for the presidential
competition in November. Following the dissolution of the governing coalition in February, the
PNL ran independently, as did the former party of Basescu, the PDL, and its splinter, Udrea’s
PMP. Turnout was 32 percent, which was lower than the EU average, but still higher than in the
previous EU elections.'® With 16 seats out of Romania’s 32, the PSD finished first, led by Corina
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Cretu, who later became Regional Development Commissioner in the European Commission.
The PNL came second and took 6 seats, followed by the PDL (5 seats), the UDMR and the PMP
(2 seats each), and the independent Mircea Diaconu.**

Despite its good showing, the PSD assumed that it would not be able to win easily on its
own and negotiated with the PLR to replace their lost coalition member so that a new and nearly
intact USL coalition could be presented to voters in November. The PNL and PDL were badly
shaken and decided to support a single presidential candidate. Udrea and Basescu also searched
for center-right allies but were unsuccessful.

In November, over 18 million Romanian voters were expected to cast their ballot. Since
the number of people residing in Romania is not clearly known, and the number of those who
live and work abroad is grossly underestimated, the elections remained open to accusations of
fraud.? In addition, the opposition, along with several nongovernmental organizations (NGOs),
attacked GEO 45/2014, passed by Ponta’s government in June. The ordinance modified the law
on the election of the president, and critics argued in front of the CCR that it increases the risk of
“clectoral tourism” by allowing people to vote in any district.”®> The CCR rejected their claim in
September.

Fourteen candidates competed in the first round of presidential elections on 2 November.
The main contenders were Victor Ponta (of the electoral alliance formed by PSD, PC, and
UNPR), Klaus lohannis (ACL, formed by PNL and PDL), Elena Udrea (PMP), Dan Diaconescu
(of the populist People’s Party—Dan Diaconescu, PP—-DD), Hunor Kelemen (UDMR), Corneliu
Vadim Tudor (of the Greater Romania Party, PRM), and the independent Monica Macovei, and
Calin Popescu-Tariceanu (the unofficial candidate of PLR). For the first time, two female
candidates polled in the top five.

As expected, Ponta and lohannis went to the second round, with 40.4 percent and 30.4
percent of the votes, respectively. The first round mobilized only 9.7 million citizens, or 53
percent of the electorate, but over 1 million people voted on supplementary electoral lists as
nonresidents.* Ahead of the runoff, social media was flooded with messages calling on the
government to facilitate the diaspora’s right to vote. City dwellers especially turned out to vote
for lohannis, who gathered 54.4 percent of a total of 11 million ballots cast in the second round,
reversing his odds and giving him victory by 9 percentage points over Ponta, who claimed only
45.5 percent of the vote.™

The race was marked by negative campaigning. Ponta used the Romanian state-owned
postal service to distribute millions of flyers accusing lohannis of planning to reduce pensions,
even though the president has no authority over social policy. He also used his position as prime
minister to grant additional financing from the state reserve budget to the Orthodox Church
during the campaign.*® Iohannis’s opponents highlighted during the campaign that he was one of
the locally elected officials accused of conflict of interest by the Anticorruption Agency (ANI).
Romanian law stipulates that incumbent mayors cannot serve as representatives to the general
assemblies of commercial companies of local importance. The ANI filed the complaint in 2013,
and the case was brought before the High Court of Cassation and Justice (ICCJ) in 2014.” Two
days after the elections, on 18 November, the ICCJ decided to postpone a hearing in the case,
and a decision was pending at year’s end.

Major problems occurred on voting day in both the first and the second round. The
government refused to open additional polling stations for Romanian expats, despite their high
numbers. The Romanian diaspora has repeatedly shown its support for right-wing candidates,
most notably in 2009, when diaspora votes were decisive in Bisescu’s victory.*® During both
rounds in November, thousands formed long queues in front of Romanian embassies and
consulates, and many were unable to cast their ballots.’® The result was widespread anger



directed toward the government and particularly at the Ministry of Foreign Affairs. After the first
round, acting foreign minister Titus Corlatean resigned but the ministry failed to open additional
polling stations. Some of the voters occupied the embassies’ premises, while others clashed with
the local police in Paris, London, Rome, and Turin.?® Although there were numerous accusations
in the press of large-scale fraud during the second round, the official number of complaints
amounted only to 504, half the amount of complaints in 2009.*

After an 8-day tenure, the newly appointed foreign minister, Teodor Melescanu also
resigned, and Ponta declared that voting laws needed updating. In December, a coalition of
NGOs launched a campaign calling for a revised political system and drafted a document
proposing concrete legislative amendments, such as removing the financial guarantees currently
requested from candidates running in elections.?

Civil Society

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
2.25 2.25 2.25 2.50 2.50 2.50 2.50 2.50 2.50 2.50

Public protests against the opencast gold mine project in Rosia Montana continued in 2014,
Among the thousands of people who participated, some were fined for breaking Law no. 60/1991
on organization and conduct in public gatherings. The law, which has been criticized for its
ambiguous language by civil society organizations, requires prior notice for demonstrations and
prohibits “hindering the regular use of public roads and public transportation.”* It also mentions
the responsibility of “organizers” but does not define the term. These shortcomings have opened
the way for government action against citizens who have participated in the demonstrations. The
courts have subsequently upheld the sanctions against the activists. Therefore, in October, NGOs
established a solidarity fund for freedom of assembly to cover the fines handed out to
protesters.?*

According to recent research based on self-evaluation, the Romanian nonprofit sector is
underfunded and lacks sustainability: 79 percent of Romanian NGOs mentioned lack of funding
as their main problem.?® The situation, however, is improving. At the end of 2012, the total
assets of active associations and foundations were estimated at around 15 billion RON ($3.8
billion), and their total income had increased fourfold between 2005 and 2012.%° The average
number of paid staff members also had a fourfold increase, but it was still just above two
employees per organization in 2012. Sixty-eight percent of NGOs had no employees, only
volunteers.”’

Volunteer work therefore remains an important resource for the sector. In May, the
parliament adopted Law No. 78/2014 regulating volunteering after a long and sustained
advocacy campaign carried out by civil society.”® NGOs criticized, however, that the law brought
only a few minor changes and that volunteering will not count toward either social security or the
pension system.?

The capacity of NGOs to influence the public agenda remains limited. Recent findings
conclude that organizations are reluctant to engage in advocacy individually as they fear
repercussions from powerful politicians, but policymakers ignore recommendations that
originate from coalitions of NGOs.*® The Institute for Public Policy Bucharest, one of the most
prominent Romanian NGOs, unsuccessfully attempted to bring together the 14 presidential
candidates to engage in a public debate during the electoral campaign. In September, the
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Minister for Social Dialogue invited a number of NGOs to form a permanent advisory group that
would work with the prime minister and relevant ministries on topics including participative
democracy, respect for human rights, the use of EU funds, and sustainable development.®* Most
civil society representatives consulted showed interest but expressed doubts about the timing of
the meetings, as they took place a few weeks before the presidential elections.

A 2014 report showed that half of the government agencies had either failed to publish
“transparency reports” on their websites as required by the law, or had posted incomplete ones.
In addition, there was little litigation against ministries for failing to comply with Law no.
52/2003 regarding institutional transparency and Law no. 544/2001 regarding access to public
information.

As the institutional consultation process is often ineffective, many activists continued to
engage in protests. Two ordinances drew particular attention during the year: GEO no. 55/2014,
which temporarily suspended penalties for county councilors and mayors who change political
parties, and an amendment to GEO no. 111/2011 that required the providers of free wireless
networks and the sellers of prepaid telephone cards to request identification data from their
customers.** NGOs called upon Ombudsman Victor Ciorbea to report both draft laws to the
CCR. They also called his attention to two other ordinances: GEO No. 49/2014, which brought
jarring changes to the Education Law, and GEO No. 45/2014, which amended the electoral
process only five months before the presidential election. Ciorbea sent the law requiring
identification data for constitutional review but said he was not qualified to judge the merits of
bringing the issue of political migration to the attention of the court and refused to take action on
the other issues.**

The presidential election, particularly the disenfranchisement of diaspora voters,
reinvigorated civil society. The bureaucratic mismanagement of the voting, which appeared
willful, inspired a small spontaneous protest the night after the first round in front of the Ministry
of Foreign Affairs, and gatherings continued over the course of the following days.*® The
situation did not improve significantly in the second round and the demonstrations grew
nationwide and abroad, contributing to Ponta’s ultimate defeat by mobilizing higher voter
turnout.

While citizens have taken to the streets with increasing frequency to claim their rights,
2014 was the first year since 1989 in which nationwide protests gathered more people in the
countryside than in Bucharest.*® Although participants were mostly politically unaffiliated, there
were a few movements throughout the year in which extremist or anarchist factions joined, either
in solidarity or as a means of promoting their own agendas. The Orthodox Church also refused to
sit impartially on the sidelines during the electoral campaign. Although initially opposed to the
candidacy of the Protestant candidate lohannis, Patriarch Daniel switched to a more ambivalent
stance as support for him grew.®” The fact that the patriarch was present at the inauguration of
the president and issued a blessing in the parliament reveals that the church still holds
considerable political influence, in spite of Romania’s officially secular status.

Independent Media

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
4.00 3.75 3.75 3.75 4.00 4.00 4.00 4.25 4.25 4.25




Three major topics dominated the media agenda in 2014: the EP elections and the presidential
campaign, high-level anticorruption campaigns run by the National Anticorruption Directorate
(DNA), and environmental issues, specifically relating to Rosia Montana and the exploitation of
alternative energy sources such as shale gas. Although major political events were taking place
in the neighborhood, the Romanian press paid them little attention. At the same time, most
domestic developments were presented through a partisan lens.

Public confidence in the media registered a sharp drop in 2014, a process that began in
the fall of 2013, when the overtly partisan coverage of environmental protests inspired public
discussion about the presence of political pressures.® While the Romanian Constitution states
that the law may oblige mass communication outlets to disclose their financial sources (Art. 30,
para. 5), the parliament has never enacted legislation to this effect.** Most major communication
channels are under the control of wealthy local businessmen, who were working on
strengthening their presence in the television and online markets in 2014. With 80 percent of
Romanian respondents receiving their news from television, it remains the dominant medium
through which political messages are conveyed to the public.*® With 53 percent of Romanians
saying that they trust television as a source of information, it is the second most trusted source
after radio (54 percent), followed by the internet (39 percent) and the print press (37 percent).
Despite its important role in the Rosia Montana protests, social media is the least trusted source
(26 percent).”

Investigative journalism as a genre has all but disappeared from the mainstream media
and quality has declined. This is partly due to poor economic conditions that led to an increase in
tabloidization of media content, which seems to be the only financially viable genre. The state of
local and regional media outlets is even worse than the state of the national media. Local media
are plagued by financial difficulties and shady ownership.** The news coverage is often
politically biased, and local journalists face poor working conditions.*®

Civil society bodies, such as the Romanian Academic Society together with Active
Watch and the Center for Independent Journalism, put together the “Coalition for a Clean Press”
(CPC), an initiative to boost the transparency of media organizations’ financing. In 2014, the
CPC asked all media institutions to publish their sources of funding online.** The initiative
revealed that less than 5 percent of the publications were willing to do this.*

The legal entanglements of several journalists and media owners fueled distrust in the
media. In August 2014, media mogul Dan Voiculescu was sentenced to 10 years in prison for
money laundering and fraud.*® Television journalist Robert Turcescu admitted in September that
he had moonlighted as a secret agent while working as a freelance reporter, and that he had been
paid by the intelligence services to exert influence on the media.*’ The veracity of his statements
could not be confirmed, however, and the story quickly faded.*®

The media, as well as the presidential candidates, made no calls for political debates
during the presidential campaign. The debates that were eventually organized in early November
allowed candidates to attack each other rather than discuss the merits of particular policies. The
Realitatea TV network revealed its bias on 12 November, when it kept Ponta on set for a separate
show right after the first presidential debate had concluded, giving him extra exposure.

The broadcasting regulatory body, the National Audiovisual Council (CNA), could not
fulfill its watchdog duties after losing its legally mandated quorum in the middle of the
presidential campaign.*® CNA members are political appointees (three members are appointed by
the Senate, the Chamber of Deputies, and the government, respectively, and two by the
president), and some were under criminal investigation during the year.>

A hostile attempt to limit media’s free access to information occurred in October, when
PSD senator Serban Nicolae tried to pass a bill that would have made the disclosure of



information from criminal cases, such as corruption investigations, punishable with prison time.
The measure aimed to curb investigative journalism. Despite protests from civil society, the draft
was still on the parliament’s agenda at year’s end.> Earlier, in a separate attempt, the parliament
proposed to recriminalize libel at the end of 2013. Criminal libel had been abolished in 2006, but
in April 2013, the CCR unanimously decided to return to the previous state of affairs.
However, as a result of public pressure, the new Penal Code, adopted in February 2014, did not
include criminal sanctions for libel and slander.

In a controversial ruling in November, the ICCJ upheld the decision of the Targu-Mures
Court of Appeal that one’s Facebook wall constitutes public space. The case centered on
discriminatory remarks posted online in 2012 by a former public official.>® The decision spurred
debates on freedom of speech online, but no legislation dealing with the issue was passed.
Newspapers and online media, the only sources of investigative and independent journalism in
Romania, continue to be unregulated as they do not fall under the authority of the CNA.

Local Democratic Governance

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00

The Romanian local administrative landscape is divided into deliberative (county, local,
communal, and city councils) and executive authorities (mayors). The prefect is the central
government’s local representative and manages the executive’s local branches.* Romania is also
split into eight “development regions,” but they are not legal entities and do not have any
administrative functions.>

A 2013 study of local budgets showed that almost 90 municipalities, cities, and
communes were unable to cover their administrative expenses but continued to spend more
money than they were able to collect via local taxes.”® Romanian municipalities have a habit of
soliciting transfers from the central budget, a practice which increases public debt financed from
the State Reserve Fund. The fund functions in direct contradiction to Law 273/2006 on local
public finances, which states that local public debt is to be covered through the local authority’s
own income.”” In September 2014, 11 local public entities filed insolvency claims, and the
central government allocated over €5 million from the State Reserve Fund to resolve the
situation.”® Although in 2012, Ponta promised to reduce the size of this financial instrument and
use it in a politically unbiased manner, the Fund was increased from €37 million to €430 million
and was directed toward local authorities before the 2014 presidential elections.>

In August, Vice Prime-Minister Liviu Dragnea (PSD) said that he had received numerous
complaints from local elected officials that the collapse of the USL coalition and the creation of
new political parties and coalitions had created instability. This created a shift in the political
majorities in local and county councils compared to the results of the 2012 local elections.
According to Dragnea, a number of local officials had de facto started working for other political
parties and many councils failed to meet their quorums, which hampered decision-making. One
evaluation showed that following the USL’s dismantling in February, over 83 percent of local
councils either failed to meet the necessary quorum or rejected projects initiated or backed by the
PSD. Councilors unwilling to support the PSD were allegedly threatened with exclusion.®

As a solution, the Ponta government adopted GEO 55/2014 in September. This piece of
legislation gave county and local council members, as well as local mayors, 45 days to change
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their political affiliation without losing their mandates or become an independent.®* The
ordinance exempted local officials from the provisions of a previous law, which states that they
will lose their mandate if they migrate to another party.

The ordinance was met with immediate outcry from both the opposition and civil society.
The common letter issued by several NGOs suggested that a more sensible solution to tackling
the crisis was the organization of early elections in the problematic counties. Critics said the
PSD-dominated central government was using this ordinance to retake control of local budgets
and strengthen the party’s preelection representation in the territory. According to them, it was
an egregious attack on the rule of law, as it basically suspended the application of a law the
government found inconvenient for a predetermined period of time.®

Although the Chamber of Deputies rejected the ordinance in mid-September, the GEO
produced its intended effects because the Senate postponed the vote on the matter until after the
first round of the presidential elections. The ombudsman received petitions from opposition
parties and civil society, but Ciorbea, a Ponta appointee, did not act until 18 October, a day after
the imposed migration deadline. To justify his dithering, he argued the ombudsman did not have
the authority to act in this specific case.®® On 17 December, the CCR ruled the GEO
unconstitutional following an appeal by 130 MPs from the PNL and PDL. In its ruling, the court
said that the parliament should decide on measures to be taken concerning the GEO’s effects
while it was in force.®* By the end of October, 17 percent of mayors, 13 percent of local
councilors, and 11 percent of county councilors had switched parties or become independents.
The main beneficiary of the GEO was the PSD, since a significant percentage of local public
officials switched to Ponta’s party (in the case of mayors, 436 of the 552 who migrated chose the
PSD). In addition, Popescu-Tariceau’s newly created PLR managed to gather 34 mayoral seats,
and Deputy Prime Minister Gabriel Oprea’s UNPR increased the number of its mayors from 28
to 45.% These two parties were splinters of the PSD and the PNL, and did not stand for elections
separately.

In 2013, a major conflict arose between local mayors and county council presidents and
the ANI. After the launch of several investigations, the Ponta government promised that the
incompatibility charges brought against local officials would be dropped once the parliament had
amended Article 87(f) of Law 161/2003 on ensuring transparency in the exercise of public
offices. In October 2014, the Senate approved a draft law which makes it possible for local
officials to simultaneously hold senior positions in commercial entities that are subordinated to
them in their official capacity. At year’s end, it was pending discussion in the Chamber of
Deputies.®®

ANI criticized the parliament’s intent on exempting local officials from the
incompatibility restrictions and the fact that it was not consulted on its content. Media suggested
that the major stake is control over local public utility companies that administer budgets and EU
funds of millions of euros.®” Finally, on 16 December, the CCR decided that Article 87(f) of Law
161/2003 is constitutional. Consequently, ANI’s incompatibility claims have received strong
legal backing, and elected officials who have been charged will stand to lose their mandates.

One of the main topics of public debate in 2013, the government’s proposed
“regionalization-decentralization” law, was declared unconstitutional by the CCR in February
2014. The law intended to shift responsibilities away from the national government
(decentralization), and create new regions between the national and county level
(regionalization) to improve the absorption rate of EU funds. In its opinion, the court said that
the draft law lacked the necessary administrative and legislative elements that would make it
suitable for implementation. Consequently, an entirely new initiative must be put forth.®®
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In 2013, the Szekler National Council (SZNT), representing a large subgroup of ethnic
Hungarians concentrated in Transylvania, and the UDMR raised the issue of territorial
autonomy. On 18 September 2014, presidential candidate and UDMR president Kelemen Hunor
presented the “Special Statute of the Szekely Land in Romania,”®® a more complex variant of the
project initiated by SZNT.” The stated goal of the initiative, which will be forwarded to the
parliament together with proposals for a constitutional revision, is not a declaration of
independence or separation of the region, but ensuring regional autonomy for the counties with a
large number of ethnic Hungarians. Some commentators have argued that it is unclear whether
this proposal helps or hinders the acceptance of an autonomous relationship between the
Romanian state and the Hungarian ethnic minority because of UDMR’s poor communication
with other political parties and its tendency to use the subject for gathering local political
support.”* While both the government and opposition parties firmly rejected the project, Ponta
decIaredY;[hat as a staunch supporter of decentralization, he is open to discussing the matter with
UDMR.

Judicial Framework and Independence
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According to Article 142 of the constitution, every three years, three judges join the CCR for
nine-year terms, with the Chamber of Deputies, the Senate, and the president appointing each of
them. With no qualified majority requirements and no system of checks on their appointment,
justices in the CCR have been accused of reflecting partisan lines in their decisions.
Additionally, influence peddling is a serious problem, and corruption scandals within the
judiciary have systematically eroded the integrity of the branch.

Retired Romanian magistrates convicted of corruption receive very high pensions and
thrive in private practice, a situation that critics find intolerable.” The Superior Council of
Magistrates (CSM) has resorted to administrative tricks to remedy the situation, such as the
suspension of pension requests filed by judges and prosecutors who are under investigation, on
trial, or have been convicted of corruption. In response to criticism, the Ministry of Justice in
May announced ad-hoc legislation against courtroom malpractice.” In July, the law on
eliminating special pensions for magistrates with definitive sentences for corruption was
promulgated after its adoption by the Senate with a majority of 98 votes.

The issue of corrupt magistrates was brought back to the forefront in April with a scandal
involving Judge Stan Mustata and his three accomplices.” Illustrating the vulnerability of the
justice system to corruption, the four had set up an organized crime ring in which lucrative bribes
were exchanged for favorable court rulings. The rapidity with which their misdeeds were brought
to the attention of the public, however, constituted a positive development.

President Basescu created an uproar in October when he accused Ponta of having been an
agent of the Romanian Foreign Intelligence Services (SIE) while he was acting prosecutor
between 1997 and 2001. The accusation was not confirmed, but suspicions reemerged when
Judge Horatiu Dumbrava, a member of the CSM, repeatedly called on the president to purge the
judiciary of secret service agents.”

This long-time allegation hangs over the internal fight for power in the CSM, with judges
suspecting prosecutors to be closer to power (and perhaps moonlighting as secret service agents)
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and refusing them the chairmanship of the council. In 2013, the DNA and ANI opened highly
publicized investigations in the case of two CSM members who had opposed the election of
prosecutor Oana Schmidt-Haineala, an alleged a Basescu ally, as head of CSM. The charges
were thin and were subsequently revoked, but the case showed politicians’ heavy involvement in
these power struggles. Electing a new president and vice president for the CSM in January 2014
was a less contentious process, and Judge Adrian Bordea was elected with a large majority.

In July, the CCR struck down Law no. 82/2012 on the retention of data generated or
processed by providers of public electronic communications networks. The law had implemented
the EU’s Data Retention Directive, which required member states to store citizens'
telecommunications data for a period between 6 and 24 months. The Romanian law was declared
unconstitutional three months after the European Court of Justice had invalidated the directive.’’
In December, the Senate adopted a bill obliging “owners of cybernetic infrastructure” to share
upon request all data they possess, even in the absence of a warrant.”® Reacting to the draft, 13
organizations called for a constitutional review. The law was pending in the Chamber of
Deputies at year’s end.

In September, the CCR ruled the provisions of the Code of Civil Procedure that require
the presence of an attorney to draft a request for appeal, or pursue it in court unconstitutional.
The CCR stated that the criticized legislation violated equal access to justice (Art. 21 of the
Constitution) and the right to defense (Art. 24 of the Constitution) for all citizens.

In late October, in line with the aim of facilitating citizens’ access to justice, the CSM
published a guide for attorneys and regular citizens interested in submitting petitions before the
courts. The guide can be accessed online and includes a selection of the necessary forms needed
to initiate litigation. Standardizing information and making it widely available to the general
public is part of the government’s project of bringing justice closer to the people.

Although the United Nations Committee on Economic, Social and Cultural Rights
reaffirmed in a report released in December that Roma continue to face systemic discrimination
and social exclusion, political parties continue to take little notice of the issue. Social exclusion
affects almost every aspect of daily life, including housing, education, health, and employment,
and the general public is hostile toward the Romany minority.” In 2014, European Union funds
almost paid for what would have amounted to segregation, namely a kindergarten for Romany
children in Pata Rat (Cluj).2° In September, 100 Roma inhabitants were evicted from their homes
in Bucharest.®* In November, Catalin Chereches, the mayor of Baia Mare, engaged students from
the University of Art and Design (UAD) in Cluj to paint the wall that separated the Roma
community in Horea Street from the rest of the city, thus turning it into a “work of art” that
cannot be demolished without the approval of the Ministry of Culture.®?

Earlier, in February, the National Council for Combating Discrimination (CNCD) fined
Basescu for stating during a 2010 news conference that Romany people do not want to work and
prefer to live off stealing. This decision established a precedent in terms of the council’s mandate
to decide upon discrimination cases that took place outside of the borders of Romania, as the
CNCD had initially declined to rule on them.®

In September, the European Court of Human Rights (ECHR) found the Romanian
government guilty of delaying a proper investigation in the prominent case of Mocanu and
others v. Romania. The court ruled that Romania has to pay €55,000 to the victims of a
government crackdown on miners during the June 1990 demonstrations.®

Corruption
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In 2014, the Romanian judiciary handed down historic verdicts in numerous important
corruption cases, raising its credibility significantly.

In August, the Bucharest Court of Appeals sentenced media mogul Dan Voiculescu, one
of Romania’s richest individuals, to serve 10 years in prison in a corruption case related to the
privatization of the Food Research Institute (ICA).2° The verdict came after years of judicial
delays, political maneuvering, and media attacks on the judiciary. The case started in 2008, and a
first-instance court sentenced Voiculescu to five years in prison in 2013. Twelve other people
involved received sentences of up to 8 years in prison. In a separate case, Grivco, a company
owned by Voiculescu, was accused of buying electrical energy from the state-controlled
Rovinari comgalex and selling the energy back to Electrica, another state-controlled company, at
a large profit.*

In March, eight Romanian club owners and former soccer players were sentenced to jail
for tax evasion and money laundering. The court found that the total damage was around €1.7
million to the Romanian state, and around €10 million to the soccer clubs involved.®” The trial
started in 2008, and the defendants were initially acquitted. Such cases indicate that the
Romanian courts have changed their attitudes toward high-level corruption.

Throughout 2014, the Romanian parliament persistently devised legislative loopholes that
facilitated corruption. Amendments to Law 215/2001 in March allowed mayors and county
council presidents to delegate official responsibilities, such as the signing of contracts, to their
subordinates. The legislation hampers investigations by the ANI and DNA into cases of conflict
of interest or abuse of office. County council presidents and mayors of large cities who have
remained in office for many years, have direct access to public resources, and have been
implicated in corruption cases are often referred to as “local barons.” In April, Constanta mayor
Radu Mazare (PSD) was charged with receiving a bribe of €175,000 from businessman
Morgenstern Avraham as a payoff for winning a contract in a construction project.®

In 2014, the DNA came to grips with a corruption scandal that revealed deep-seated
clientelistic networks stretching over four successive governments. According to the charges,
successive governments bought Microsoft software licenses at 30 to 40 percent above market
prices. In July, the DNA started investigating nine former ministers. Allegedly, the complex
bribery and money laundering mechanism allowed the former ministers to skip statutory public
procurement procedures for IT services and purchase Microsoft licenses, other software, and
computers from private distributors at inflated prices. In addition, the discounts offered by
Microsoft became proceeds for middlemen, and the companies would pay kickbacks to the
politicians through offshore accounts. A separate contract that should have equipped schools
with computers and software was awarded to Siveco, a Romanian company, at 50 percent above
market price.

When the DNA asked to lift the immunity of the former ministers, the Judicial
Committee within the Senate postponed the decision until after the second round of the
presidential elections.®® Following the elections, the parliament made a surprising move by
quickly lifting the immunity of more MPs than it had during the last two years of its activity. Out
of 572 senators and deputies, 76 face criminal charges, have been declared incompatible or are in
a conflict of interest. Four of them are facing multiple charges. The ANI established that 32 MPs
are incompatible, 29 of which still hold office. Regarding those who are considered to be in a
conflict of interest, 8 remain in the parliament and 40 face criminal charges.®
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In July, the CCR ruled that all elected officials who have a conflict of interest or have
been found incompatible are barred from holding office for a three-year period.” The issue dates
back to November 2012, when Parliament voted to allow former minister for culture, Mircea
Diaconu, to keep his seat in the Romanian Senate despite a Supreme Court ruling against him.
In April, however, the Bucharest Court of Appeal ruled that Diaconu could run in EP elections in
spite of the ICCJ decision on his incompatibility.** Consequently, the ANI requested the
cancellation of the Bucharest Court of Appeal decision and notified the EP about Diaconu’s state
of incompatibility. However, it is not likely that Diaconu will lose his office.

Conflict of interest continues to be a recurrent and growing problem in the allocation of
public and EU funds. In July , the ANI accused Vasile Astarastoae, dean of the lasi University of
Medicine and Pharmacy, of a conflict of interest during his tenure as director of the lasi Institute
of Forensic Medicine, where he signed employment contracts both as an employer and
employee, and paid himself for 36 months of work through an EU-funded project. Despite a final
conviction from the ICCJ and ANI’s requests for his removal, Astarastoae still claims “no
reason” to resign.>* In a positive development, in July, Basescu rejected Law 51/2006, which did
not consider incompatible those mayors and county council presidents who were concurrently
members of public utility companies’ shareholders assemblies.

While Basescu has put the fight against corruption at the core of his presidency, his
brother faced serious corruption charges in 2014. Mircea Basescu was allegedly paid €250,000
through a mediator in exchange for intervening in a criminal case in favor of a man accused of
homicide.® The president denied any involvement or knowledge of the case and expressed his
commitment to “strengthen the judiciary” despite the “urge” to defend his brother.®® Still, in
June, Ponta and the parliament urged the president to step down.

Corruption was a major issue in the presidential elections. Ponta’s father-in-law, llie
Sérbu (PSD), and Dan Sova (PSD), his main business and cabinet colleague, were both under
investigation by the DNA during the campaign. The two center-right parties pushed repeatedly
for the rejection of a pet project of the PSD, a draft law granting amnesty and pardon even to
recent corruption offenders. In one of the two debates before the runoff of the elections, lohannis
invited Ponta to assemble the parliament and reject the bill the next day. Ponta’s refusal might
have cost him the presidency. On 18 November, the Chamber of Deputies rejected the law,
which many considered a personal victory for lohannis.
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