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INFORMATION ABOUT ORGANIZATION
The All-Ukrainian public organization of persons with disabilities “Ukrainian Society of the Deaf” (UTOG) was founded in 1933 by virtue of the Resolution of the All-Ukrainian Central Executive Committee and of the Council of People's Commissars of Ukraine dated 04.06.1933, minutes # 61/544.
Pursuant to the Law of Ukraine # 2460-XV “On Public Associations” adopted by the Parliament of Ukraine in 1992, the Ukrainian Society of the Deaf was legalized by the Ministry of Justice of Ukraine on 5 October 1992 under the registration number 308.

Since 1959 the Ukrainian Society of the Deaf is a permanent member of the World Federation of the Deaf (WFD) as well as a member of the WFD Eastern Europe and Middle Asia Regional Secretariat. 

UTOG is among the co-founders of the National Assembly of the Disabled of Ukraine (NADU), but is currently not a full member of this NGO.
UTOG is a legal entity having the status of an All-Ukrainian NGO of persons with disabilities and acting in accordance with the Constitution of Ukraine, the applicable laws of Ukraine and its own Charter. 

UTOG has been set up as an organizational association of Ukrainian nationals with hearing impairments, both deaf and hearing-impaired ones, to provide them with assistance in their professional, labor and social rehabilitation, in protecting their lawful rights and interests and in asserting themselves as citizens that are fully integrated into society.
UTOG includes 22 regional UTOG organizations as well as 102 territorial and 562 primary UTOG organizations in all regions of Ukraine, with 43,108 Ukrainian nationals with hearing impairments (of whom 38,746 persons are members of UTOG) registered, of whom 28,850 persons are deaf and 14,258 have hearing impairments, respectively. Of the total number of UTOG members with hearing impairments 37,600 persons are officially disabled, including 33,905 persons qualified as group III disabled, 2,927 – as group ІІ disabled, 664 – as group І disabled, and 1,146 UTOG members with hearing impairments who are not qualified as disabled. (Information is provided as at 01.01.2015, without taking into account Donetsk, Lugansk and Crimea-autonomous republican UTOG organizations). 

There are 37 operating production-and-training enterprises for vocational training and employment of the deaf within the UTOG system.

UTOG has 22 regional and 7 district cultural institutions, the Capital Cultural Center and the professional mime and gesture theater “Rayduga” functioning and providing social and cultural services to the deaf.

There is the UTOG Training and Rehabilitation Center functioning for training and advanced training of sign language interpreters as well as for advanced training of employees within the UTOG system. Also, the weekly newspaper “Our Life” has been continuously issued since its inception in 1967 to provide information to UTOG members.
UTOG has established its own recreational centers: “Odyssey” in Odesa region, “Berizka” in Mykolayiv region, and the UTOG Training and Rehabilitation Center in Puscha Vodytsya, Kyiv, for the purpose of rehabilitation and health improvement of deaf persons.
The work on the document provided below involved experts and specialists of the Central Board, UTOG’s regional and territorial organizations, the Sign Language Interpreter Council, the Sign Language Laboratory of the Institute of Special Pedagogics, and the National Academy of Pedagogical Sciences of Ukraine in close contact with ordinary members of the Ukrainian Society of the Deaf.
RESPONSES TO LIST OF ISSUES 

Purpose and general obligations (arts. 1–4)


Purpose (art. 1)
1. Please provide updated information on the National Action Plan to implement the Convention on the Rights of Persons with Disabilities. 

Answer: The National Action Plan (NAP) was approved by Resolution of the Cabinet of Ministers of Ukraine dated 01.08.2012 # 706 and was slightly amended during 2012-2014. Along with that, the Ukrainian Society of the Deaf submitted its proposal of amendments to the NAP to the Ministry of Social Policy of Ukraine, including:
- on the need to draft and adopt the Law of Ukraine on Sign Language as a language of training, communication and information exchange for persons with hearing impairments;

- on the need to amend the laws of Ukraine regarding the quota for TV products adapted to the needs of persons with hearing impairment, to be set at the rate of at least 15 % for TV companies of any ownership type, and of up to 100 % – for state or municipal TV companies;
- on the need to amend the list of special tools for communication and information exchange recommended for use by persons with hearing impairments (to exclude mobile telephones for texting from the list and to replace them by smartphones and tablets);
- on supplementing the state statistical reporting by data on the number of persons with disabilities, who have registered individual rehabilitation programs; and other proposals.
The above proposals were not reflected in the NAP, as the comments and proposals of the Ukrainian Society of the Deaf are only advisory in nature and are not mandatory for consideration and implementation by public authorities.
However, it was expected that the implementation of the NAP would provide, in particular, an opportunity:

· To ensure that TV and radio products are accessible for perception by persons with hearing impairments, namely up to 15 percent thereof by 2015, up to 35 percent – by 2018, and up to 50 percent – by 2020;

· To ensure that information posted on official websites of public authorities is 100-percent accessible for perception by persons with impaired vision or hearing by 2015;

· To ensure the social protection and evacuation of disabled people with impaired vision or hearing, musculoskeletal disorders, mental retardation or mental disorders in case of natural or technogenic emergencies;

· To ensure that the official websites of public authorities are accessible for users with vision or hearing impairments;

· To provide persons with hearing impairments with the sign language interpretation service as a kind of social service;

· To set up a research center to study deafness problems at the National Pedagogical Dragomanov University; to issue research and guidance materials on Ukrainian sign language and sign language interpretation;

· To provide full access to educational services for deaf children and children with hearing loss; etc.

Recommendations to art. 1: To enhance the work to implement the NAP, to carry out an in-depth analysis of factors that have an impact on its implementation, to engage national NGOs of people with disabilities in a broad discussion regarding the amendments to the provisions and implementation deadlines of the NAP.
Definitions (art. 2)
2. Please clarify the definition of “persons with disabilities” in the State party’s legislation and the measures taken in order to bring it in line with the object and purpose of the Convention.
Answer: Persons with disabilities (the Ukrainian term is “invalids”) are persons with persistent disorder of bodily functions, which may result in limited life activities in interaction with the environment. As a result, the State shall create conditions for them to exercise their rights on a par with other citizens and shall ensure their social protection (Art. 2 of the Law of Ukraine on the Basis of Social Protection of Invalids in Ukraine).

Contrary to the provisions of the Convention the term “invalid” is still used in Ukrainian legislation to describe persons with disabilities. This is due to the fact that the Parliament of Ukraine took up the Russian version of the Convention, in which the term “invalid” is used instead of “a person with disability” as set forth in the English version of the document. 
Recommendations to art. 2: To re-initiate the issue of amendments to the Russian version of the Convention on the Rights of Persons with Disabilities before the UN Committee on the Rights of Persons with Disabilities, in particular: the term “invalid” shall be replaced by the term “a person with disability”; to bring the issue of translation of the text of the Convention from English, with the use of tolerant terminology in the Ukrainian text of the document, before the competent state authorities.
General obligations (art. 4)
3. Please provide information on the measures taken to implement laws, policies and strategy to protect, promote and monitor the rights of persons with disabilities. Please also provide information on plans to ensure that organisations of persons with disabilities can actively engage and meaningfully participate in these decision-making processes.
Answer: Paragraph 2 of art. 1 of the Law of Ukraine on the Basis of Social Protection of Invalids in Ukraine stipulates that central and local executive bodies and local governments, enterprises, institutions and organizations shall involve representatives of NGOs of the disabled in the preparation of decisions relating to the rights and interests of persons with disabilities. Accordingly, the central state authorities shall consult with UTOG. However, UTOG’s proposals and comments are often disregarded by authors of regulations when their final draft versions are approved.
Also, when preparing decisions relating to persons with hearing impairments (recruitment, dismissal or other matters) governmental entities do not coordinate them with UTOG.
At the local level, local governments (city, regional, town or village councils) do not coordinate their regulations relating to persons with hearing impairments with the competent UTOG agencies.

To maintain transparency and coordinate their activities with the public, central and local governments set up public councils, which normally do not include any local UTOG organizations. In preparing their decisions (in particular regarding persons with hearing impairments) local governments rely on the opinion of public councils.
4. Please inform the Committee about the measures taken to shift from medical approach to disability to the rights based approach as required by the Convention.
Answer: As to the measures taken to replace the medical approach to disability by the rights based (social) approach as required by the Convention, no standard-setting and consequently no practical work is carried out, while the study of a universal design and its implementation in Ukraine has just begun.
Clause b) of the Convention prescribes to take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices that constitute discrimination against persons with disabilities, but Ukraine does not really stick to that. Thus, by Order of # 299 dated 24.12.1999 the Ministry of Health of Ukraine has approved the List of diseases and deficiencies, due to which a person may not be allowed to drive particular vehicles. In this case, the signs of such indices extend to any and all persons with hearing impairments, who are granted licenses to drive personal vehicles individually, as an exception and at the doctor’s discretion. This leads to discrimination against hearing-impaired persons with disabilities and to corrupt practices on the part of doctors. The Ministry of Health of Ukraine keeps ignoring the numerous written petitions of UTOG regarding this issue. 

Recommendations to art. 4: To amend the Constitution of Ukraine by adding the sign “disability” to the list of prohibited signs of discrimination contained in paragraph 2 of art. 24. To introduce the monitoring of observance of the rights of people with disabilities (alternatively, to provide more powers to the Commissioner of the President of Ukraine for the Rights of Disabled People) at the legislative level, to strengthen the liability for failure to comply with the laws and decisions of state authorities or local governments; to consult with the relevant NGOs on how to implement the laws, policies and strategies to protect, promote and monitor the rights of persons with disabilities.  


Specific Rights


Equality and non-discrimination (art. 5)
5. Please provide updated information on the presidential decree on the strategy to combat discrimination which was approved by the Government in 2011, detailing the sanctions that are used specifically against those who violate the rights of persons with disabilities to non-discrimination.
Answer: The relevant draft order was discussed by the public, governmental agencies and non-governmental organizations of persons with disabilities. However, it did not come into effect, as it lost relevance due to the adoption of other standard-setting documents. 
As things stand now, the Ukrainian deaf community has not been recognized by the Government as a cultural or linguistic minority, while the sign language, according to the Ministry of Culture, does not fall under the status of regional or local languages, while its application in the educational or learning process for the deaf is not mandatory.
6. Please provide information regarding the number of cases brought by persons with disabilities alleging multiple and inter-sectional discrimination, disaggregated by sex as well as legal remedies made available to them.
Answer: There is no information on the protection of rights of deaf persons who alleged multiple and inter-sectional discrimination at courts or on manifestations of discrimination against them. 
However, there were manifestations of discrimination against persons with disabilities on the part of banking institutions (refusal to issue loans or issuing loans at an inflated rate), which they did not sue in court due to the lack of trust in the judicial system.
Another example of discrimination is discrimination against elderly persons with disabilities, who are not able to take care of themselves. The social protection system existing in Ukraine envisages that if an elderly person has close relatives (children, nephews/nieces, guardians, etc.), she or he may not be taken up for care by a state social institution and should be taken care of by her/his relatives. If relatives do not fulfill their obligation to take care of an elderly person, such a fact has to be proven in court. After that, the elderly person may be taken up for care by a state social institution. An especially difficult situation in this case is that of elderly people with hearing impairments, who cannot move independently. UTOG has to provide all possible assistance to such persons.
Recommendations to art. 5: To carry out the state monitoring of observance of the rights of persons with disabilities, including the deaf; to strengthen liability for violations of the rights of and discrimination against people with disabilities on the ground of their disability; to simplify the registration procedure for single elderly persons with disabilities or for those having relatives who refuse to take proper care of them.
Women with disabilities (art. 6)
7. Please inform on the measures taken to ensure that legislation and policies on equal rights and opportunities for women take into account the rights and interests of women and girls with disabilities.
Answer: As of 01.01.2015, there were 21,890 female persons with hearing impairments, of whom 502 were aged under 7 years old, 1,145 – between 7 and 14 years old, 929 – between 14 and 18 years old, 4,559 between 18 and 35 years old, 6,034 – between 35 and 55 years old, and 8,721 – from 55 years old registered with the Ukrainian Society of the Deaf.
Of the total number of women with hearing impairments registered with UTOG 15,182 women reside in cities and 6,708 – in rural areas.

Recommendations to art. 6: To outline a separate area within the women’s rights protection and observance monitoring system to monitor the observance of the rights of women with disabilities.

Children with disabilities (art. 7)
8. Please provide detailed information on urgent and appropriate measures taken to prevent institutionalization and abandonment of children with disabilities, in particular in conflict areas of eastern Ukraine. Are there mechanisms in place to monitor the situation in institutions for children with disabilities with regard to the quality of care, services and rehabilitation programmes, as well as the qualification of staff? What measures are taken to protect these children in institutions from being exposed to violations such as trafficking, sexual exploitation and forced labour?

Answer: As of 01.01.2015, there were 5,809 (boys – 3,323, girls – 2,576) children with hearing impairments aged 0 through 18, of whom 1,196 are aged under 7 years old, 2,515 – between 7 and 14 years old, and 2,098 – between 14 and 18 years old registered with the Ukrainian Society of the Deaf.
Of the total number of children with hearing impairments registered with UTOG 4,477 reside in cities and 1,332 – in rural areas.

Deaf children born in families of hearing parents lag far behind in their development as compared to same-aged children from families where parents are deaf, as their parents do not use the sign language for training and education from the time the child is born and till she/he enters a preschool. As a result of misunderstandings with their hearing parents, deaf children become dissocial and are unsure of themselves in communication with their peers, relatives and others, until they get into an environment that is comfortable for them.
There are also numerous testimonies from deaf children as well as from deaf teachers concerning sexual harassment of pupils by adult educators and teachers of specialized boarding schools.

Recommendations to art. 7: To introduce an early intervention system in order to determine the hearing status of a newborn baby in the first days after birth, to provide social assistance to parents of deaf children from the time a hearing impairment is found in a child, to teach the parents of deaf children the specifics of communication, training and education of children with hearing impairments and the Ukrainian sign language, to provide sufficient knowledge about the culture and identity of the deaf; to introduce monitoring and to enhance control over the observance of the rights of children who stay permanently and/or get their education at specialized boarding schools.
Awareness raising (art. 8)
9. Please provide information on the steps taken to eradicate prejudices and gender stereotypes against persons with disabilities and to raise awareness on their rights provided by the Convention. Please also include information on the measures taken to disseminate information in accessible formats, accommodating various forms of disabilities.
Answer: There is not enough work done in this regard. During 2012-2013 there were some video clips produced at the cost of the State Budget and dedicated to tolerant treatment of persons with disabilities shown on TV; there were broadcasts on state-owned TV channels, which described the personal professional and life achievements of persons with disabilities and how they overcame their physical deficiencies. During 2014-2015 such work was stopped. 
Recommendations to art. 8: To increase the volume of social advertising, audiovisual and print materials at the cost of the State Budget in order to eradicate prejudices and gender stereotypes against persons with disabilities and to raise awareness on their rights with the use of accessible formats, accommodating various forms of disabilities, including by means of subtitling and/or sign language interpretation.



Accessibility (art. 9) 

10. Please provide information on outcomes of the implementation of the State party’s policies such as “Ukraine without Barriers” for 2009-2015 providing unhindered access to transport and social infrastructure.
Answer: The transport facilities (old, modernized and new ones) and transport infrastructure (both available and in the design stage) do not take the needs of deaf persons into account: there are no electronic information displays or standardized information graphic signs, which results in orientation barriers for deaf persons and the lack of their access to transport facilities and transport infrastructure. 
There are 3 city subways (in Kyiv, Kharkiv and Dnipropetrovs’k) operating in Ukraine, which are not equipped with visual systems to inform the deaf about arising emergencies and evacuation routes and are potentially dangerous for them. 
Also, due to the lack of special equipment, cinemas, theaters, excursion services in museums etc. are not accessible for the deaf. 
Residential buildings, railway and bus stations, office centers are not equipped with electronic directories or internal office location schemes.
During 2012-2015 UTOG has repeatedly requested the competent central governmental authorities (the Ministry of Infrastructure, the Ministry of Regional Development) to ensure that transport infrastructure (including railway and bus station facilities) and buildings are safe and accessible for the deaf. Unfortunately, there are hardly any practical steps in this direction.
11. Please inform about the measures taken to supervise the implementation of the Regulation of Urban Planning Act of 2011 with regard to accessibility provisions, whether and how it is applied to public and private sector facilities and buildings, including newly built urban environment. 

Answer: Residential buildings as well as public and private sector facilities and buildings are not equipped to meet the needs of the deaf. Thus, there are no plans of internal office space arrangement, electronic directories or schemes, video telephony, emergency telephone numbers with a possibility to text (which is especially relevant for accidents in elevators or water supply, for calling gas emergency service, ambulance, police etc.).
Recommendations to art. 10: To enhance the work on and control of enforcement of decisions aimed at adapting the transport infrastructure, facilities and buildings to perception by persons with hearing impairments.



Situations of risk and humanitarian emergencies (art. 11)
12. Please clarify whether the State party’s legislation, namely the Law of Ukraine on the Protection of the Population and Territories against Technogenic and Natural Emergencies and policies include measures to assist persons with disabilities in situations of risk and humanitarian emergencies.
Answer:  art. 5 of the Law of Ukraine on the Protection of the Population and Territories against Technogenic and Natural Emergencies defines the right of Ukrainian nationals to “obtain information on technogenic and natural emergencies that have occurred or may occur and on appropriate safety measures.” According to art. 8 “Information and Alerts” of the above Law “central and local executive authorities and offices of local councils shall provide timely and accurate information to population through mass media on the state of protection of population and territories from technogenic and natural emergencies, methods and ways of their protection, and measures taken to ensure safety”, while “alerts on threatening technogenic or natural emergencies and continuous information of population shall be provided through … the centralized use of national and industrial communication systems, radio-wire or TV alerts, radio broadcasting networks and other technical means of information transfer.”
However, the alert systems for technogenic and natural emergencies that have arisen or may arise as well as information on required safety measures and the start of evacuation are not adapted to perception by persons with hearing impairments. In particular, there is no use of modern systems to inform population (e.g. texting), subtitling and/or sign language interpretation of emergency broadcast messages in live mode etc.
13. Please provide information about the State party’s humanitarian emergency response available for persons with disabilities in conflict areas of eastern Ukraine and whether organisations of persons with disabilities were involved through consultations in designing these emergency and recovery plans and procedures.  Please also specify any data available on the statistics and programmes designed for internally displaced persons with disabilities. 

Answer: No consultations were held with the Ukrainian Society of the Deaf on humanitarian emergency response available for persons with disabilities in conflict areas of eastern Ukraine or on the development of appropriate emergency response plans and procedures. 
Assistance to deaf persons who reside in conflict areas or have temporarily moved to other (safe) regions of Ukraine is provided by UTOG and its structural subdivisions (enterprises and organizations). UTOG assists such deaf persons in getting employed, including first of all at its enterprises or organizations, provides accommodation in its hostels, helps to obtain state pensions and social assistance, to place children in schools and kindergartens, and provides other assistance.
Statistics on internally displaced deaf persons and their families are only maintained by the Ukrainian Society of the Deaf based on data provided by the regional UTOG organizations after their deaf persons’ personal appeals to these organisations.
UTOG does not directly assist deaf persons residing in the conflict area that is beyond Ukraine’s control, as according to legislation such assistance is equaled to support rendered to separatists, while the persons guilty of such violations may be held criminally liable.  This provision of the law regarding persons with disabilities is absurd and discriminatory, as deaf persons are not involved in the armed conflict and are a neutral party. For various valid reasons (small children or sick elderly parents, large private household – cattle or poultry no one can take care of, etc.), not all the deaf persons could leave the armed conflict area. UTOG cooperates within its limited powers with private volunteers who provide assistance to deaf persons residing in the conflict area.
Recommendations to article 11: Considering the highly complex and dangerous situation prevailing in Ukraine due to the annexation of Crimea and the continuation and escalation of the conflict in Donetsk and Lugansk regions, we recommend starting the work on improving the Ukrainian legislation in terms of respect to the needs of persons with hearing impairments during technogenic and natural or humanitarian emergencies and to  take into account the Recommendations of the World Association of Sign Language Interpreters (WASLI) and the World Federation of the Deaf (WFD) for communication during natural disasters and other mass emergencies for deaf people who use sign language approved by WASLI and WFD on 29.01.2015 (http://wfdeaf.org/wp-content/uploads/2015/02/WFD-and-WASLI-Communication-during-natural-disasters-and-other-mass-emergencies-for-deaf-people-who-use-signed-language-Jan-2015-FINAL.pdf) in the standard-making activities.
Equal recognition before the law (art. 12)
14. Please explain the measures taken to ensure the equal right of all persons with disabilities to own or inherit property, to control their own financial affairs and to have equal access to bank loans, mortgages and other forms of financial credit. 

Answer: According to Chapter 9 of paragraph 7 of the order of the Ministry of Justice of Ukraine dated 22.02.2012 (in the wording of 28.03.2014) # 296/5 On Approval of the Procedure for Executing Notarial Acts by Notaries of Ukraine, “if a deaf, mute or deaf-mute individual seeking a notarial act is literate, she/he has to read the document and to sign it. If such a person is not able to sign the document due to an illness or a physical defect, then there must be a person (sign language interpreter) present, who possesses the skills of communicating with a deaf, mute or deaf-mute person and can confirm by own signature that the content of a deed, statement or other document corresponds to the will and true intentions of the notarial act participant. The signature of that person (sign language interpreter) shall be put under the text of the document.”
In practice, notaries (both state and private) do not establish whether deaf persons are literate and always demand that a person possessing the skills of communicating with deaf persons is present in all relevant cases, even if the deaf person does not possess the sign language.
Due to inconsistencies in the terminology used in the order of the Ministry of Justice, there are numerous cases of misunderstandings between notaries and interpreters, where deaf persons are denied notarial acts, as there is no such profession as “surdo interpreter” in Ukraine. Instead, there are such professions as “hand language interpreter” and “sign language interpreter.”
There are numerous cases registered where banking and other financial institutions refused to provide access to bank loans, mortgages and other forms of financial crediting to deaf persons on the grounds of disability.

Recommendations to art. 12: To streamline the terminology used in the Ukrainian legislation regarding persons with disabilities and specialists who provide their services to them; to regulate the issue of determining whether a person with hearing impairments is literate to complete notarial or other acts.
Access to justice (art. 13)

15. Please clarify whether any amendments have been made to the State party’s legislation in order to ensure that persons with disabilities can fully and equally access justice and, in particular, on the measures taken to provide access to court buildings, sign language interpretation and to enable persons with intellectual and/or psycho-social disabilities to access justice.
Answer: According to the current legislation, in particular to art. 68 of the Criminal Procedure Code of Ukraine, art. 55 of the Civil Procedure Code of Ukraine, and art. 68 of the Code of Administrative Procedure of Ukraine, in case of need a person “who has a good command of the language of administrative justice and of another language required for oral or written translation from one language into another, as well as a person who possesses the skills of communicating with deaf, mute or deaf-mute persons” shall be involved in judicial proceedings.
At the same time, the legislation does not stipulate that sign language interpretation services shall be provided exactly by qualified sign language interpreters and provides no eligibility criteria for interpreters, in particular for sign language interpreters. This leads to failure to provide or to substandard provision of sign language interpretation services and violations of linguistic rights of deaf people.

On its part and at its own expense, UTOG makes an all-out effort to ensure that sign language interpretation services are provided by qualified sign language interpreters certified and approved by the Ukrainian Society of the Deaf to UTOG members with hearing losses who are in need of them. Despite of the compensation mechanism available to involve interpreters, in particular sign language interpreters, in judicial proceedings at the cost of the State Budget of Ukraine (Resolution of the Cabinet of Ministers of Ukraine # 590 dated 27.04.2006 “On the limits of compensations for costs related to proceedings in civil and administrative cases and the procedure for their compensation at the cost of the State”), compensation amounts paid for lost earnings and interpretation services are not commensurate with the level of responsibility and qualification of sign language interpreters. Therefore, in some cases deaf persons who involve an interpreter in judicial proceedings pay fees for services of higher quality.
16. Please inform as to whether the State party has taken measures to train officers in the field of administration of justice, including the police and prison staff on procedural accessibility and reasonable accommodation. 

Answer: The Ukrainian Society of the Deaf was not involved in the preparation of civil servants in the field of administration of justice, including police and prison staff, on procedural accessibility and reasonable accommodation. At the same time, UTOG is the only organization having the state license for teaching interpreters the sign language. With this in mind, it can be said that the police and prison staff are not minimally trained on the basics of psychology and communication with deaf persons.
Recommendations to art. 13: To amend Ukrainian legislation in order to involve qualified sign language interpreters in pretrial investigations and judicial proceedings to avoid violations of the right of deaf persons to have equal access to information and to obtain best-quality services. To introduce a procedure for establishing the competence and confirming the skill level of sign language interpreters involved in pre-trial and trial procedures; to bring the amount of compensation from the State Budget for lost earnings and interpreters’ services to the market level; to implement measures to train civil servants on procedural accessibility and reasonable accommodation in the field of administration of justice, including the police and prison staff.
Liberty and security of the person (art. 14)
17. Please provide information on the measures taken to provide persons with disabilities who are deprived of liberty with reasonable accommodation, including access to technical, medical and hygienic means.
Answer: UTOG has no information regarding persons with hearing disability, who are deprived of liberty. At the same time, it is a critical problem, as there is no position of a sign language interpreter in the staff of penitentiary institutions. This renders the communication process between disabled persons and institution officers impossible and significantly worsens the conditions of their stay in colonies and prisons compared to other prisoners. UTOG’s sign language interpreters are involved in the work with deaf persons at the stage of criminal investigations and in court sessions, while nothing is known to UTOG about the conditions of the service of sentence and the moral and psychological state of sentenced persons with hearing disability. The state penitentiary service does not provide any relevant statistical data on the number of persons with disabilities it supports, in particular of deaf persons and persons with hearing impairments, as well as on the conditions of their stay in places of detention.


Freedom from exploitation, violence and abuse (art. 16)
18. What measures are being taken to ensure that all services and programmes designed to serve persons with disabilities are effectively monitored by independent authorities in order to, inter alia, prevent violence and abuse, especially against women and girls with disabilities?
Answer: UTOG monitors the services and programmes for deaf persons through regional and local organizations. The mentioned organizations identified violations of deaf persons’ rights and refer their protests to the relevant competent state authorities. This monitoring system has proven its effectiveness in the social, rehabilitation and legal work. 


Freedom of expression and opinion and access to information (art. 21)

19. Please provide information on the concrete steps taken to implement the State party’s legislation providing access to information for persons with disabilities in alternative languages and formats such as sign, braille, and easy to read formats.
Answer: Art. 23 of the Law of Ukraine on the Basis of Social Protection of Invalids in Ukraine”:
“art. 23. Sign language as a language of persons with hearing impairments is a means of communication and education and is protected by the State.

State authorities and local governments shall: 

· facilitate the spread of sign language and promote the linguistic identity of persons with hearing impairments; 

· ensure the preservation, study and comprehensive development of sign language, its use as a means of education, training, teaching, communication and creativity; 

· ensure the communication possibility for persons with hearing impairments at social protection agencies, institutions and establishments, law agencies, fire protection authorities, emergency rescue services, healthcare institutions, education institutions, etc.; 

· encourage the provision of sign language interpreting services to Ukrainian nationals with hearing impairments who use sign language; 

· create conditions for scientific studies of sign language; 

· promote the use of sign language in official relations. 

Television and radio companies (regardless of their ownership or departmental subordination) shall arrange for subtitling or sign language interpretation of official reports, movies, videos, broadcasts and programmes in the manner and subject to conditions determined by the Cabinet of Ministers of Ukraine.”
The state target programme National Action Plan to implement the Convention on the Rights of Persons with Disabilities for the period till 2020 urges to “ensure that TV and radio products are accessible for perception by persons with hearing impairments, namely up to 15 percent thereof by 2015, 35 percent – by 2018, and up to 50 percent – by 2020” as well as “to ensure that information posted on official websites of public authorities is 100-percent accessible for perception by persons with impaired vision or hearing by 2015”.

According to UTOG, early in 2015 only two national TV channels (First National – in state ownership, and STB – in private ownership) provided sign language interpretation of informative programmes, with the total daily broadcasting shares of 60 and 30 minutes, respectively. Sign language interpretation of informative or socially and politically oriented programmes and  broadcasts was implemented by 21 regional TV and radio companies in state or municipal ownership (except for Ivano-Frankivsk, Odesa and Rivne regions, where sign language interpretation was not implemented at the level of regional TV companies; as for Donetsk and Lugansk regions, no information is available). There are 38 sign language interpreters employed by TV companies. The average daily broadcasting duration at TV companies of various forms of ownership is between 5 and 90 minutes, that is much less than the official figures declared by the Government.
However, it should be noted that visual products (movies, videos, TV programmes) are mostly subtitled not for the sake of accessibility of visual information for persons with hearing impairments, but to comply with the Laws of Ukraine on Cinematography and On Principles of State Language Policy, under which “copies of foreign movies distributed to movie theaters or as public commercial or home videos in Ukraine shall be made, and audiovisual works shall be broadcast, in the original language or shall be dubbed, voiced or subtitled in the state language, regional or minority languages as ordered by distributors and providers with due regard to the language needs of consumers and at TV and radio companies’ discretion.” Most TV companies as well as distributors and providers prefer dubbed or voiced visual works to subtitled ones. Moreover, the formal attitude to the production of subtitles leads to incomplete or substandard reproduction of information, with disregard to international subtitling standards for the needs of persons with hearing impairments.
Also, the Ukrainian Society of the Deaf is forced to point out the following:
· Standards of accessibility for perception by deaf persons set by the State Target Programme for the period till 2020 for TV and radio products are not complied with. One of the reasons of why the accessibility standards are not complied with is the lack of political will and ineffective work of the State Committee for Television and Radio of Ukraine, which actually defends the interests of the owners of TV and radio companies and ignores UTOG’s opinion in its standard-setting activities.

· The number of TV products adapted for perception by deaf persons by means of subtitling and/or sign language interpretation has considerably reduced in 2015 as compared to 2012-2014. 
· the State Committee for Television and Radio of Ukraine, jointly with the Ukrainian Society of the Deaf and the Social Protection Department of the Ministry of Social Policy (MSP), has prepared a draft law, which stipulates that at least 5 percent of the overall daily broadcasting shall be adapted by TV and radio companies of all forms of ownership for perception by deaf persons by means of subtitling and/or sign language interpretation. UTOG and MSP advocate the increase of this standard according to the State target programme National Action Plan to implement the Convention on the Rights of Persons with Disabilities for the period till 2020 (up to 15 percent till 2015, up to 35 percent till 2018, and up to 50 percent till 2020). At the same time, the Ministry of Information Policy of Ukraine opposes the draft law and the accessibility conditions it sets for TV products.
In 2012, the Ukrainian Society of the Deaf, jointly with the Council of Sign Language Interpreters and in cooperation with the Ministry of Social Policy, drafted the Subtitling and Sign Language Interpretation Standards for TV Products at the request of the State Committee for Television and Radio, which have been the basis of the Draft Resolution of the Cabinet of Ministers of Ukraine on Approval of Procedure and Conditions for TV and Radio Companies to arrange for subtitling or sign language interpretation of official reports, movies, videos, broadcasts and programs. The above draft resolution was not submitted for consideration to the Cabinet of Ministers of Ukraine and thus is not approved. According to UTOG, the progress of this resolution is hampered by the National Council for Television and Radio at the request of the owners of commercial channels.
The Technical Requirements for creation (modernization) of official websites in terms of their accessibility for users with vision or hearing impairments, approved by Resolution of the Cabinet of Ministers of Ukraine dated 26 September 2013 # 730 On Amendments to Resolutions of the Cabinet of Ministers of Ukraine dated 4 January 2002 # 3 On Procedure for Internet Disclosure of  Information on Activities of Executive Authorities and dated 29 August 2002 # 1302 On Measures to Promote Openness in Executive Authorities’ Activities, do not provide for the use of sign language for perception of information by deaf persons using sign language. 

Instead, none of the websites of executive authorities has been adapted to perception by persons with hearing and vision impairments. Also, contrary to the above requirements, there are no alternative versions of official websites with a simple structure, which would double the information on the main official website and comply with the established requirements.
Also, the sign language interpretation service is not recognized by the Government as a free or paid social service, which makes it impossible to create and pay for a social order. The Ukrainian Society of the Deaf and the Council of Sign Language Interpreters have repeatedly insisted on, and submitted their relevant proposals to the Ministry of Social Policy for, including the sign language interpretation service into the list of social services. However, no consensus was ever found.
Recommendations to art. 21: To draft a law that would legalize the status and use of sign language in Ukraine, the status of sign language interpreters and the services they provide, and to submit it to the Parliament of Ukraine.
To ensure that TV and radio companies of state or municipal ownership steadily increase the share of their daily broadcasting adapted for perception by persons with hearing impairments, in line with the NAP; to draft a procedure for encouraging private TV companies to use subtitling and sign language interpretation for audiovisual products.

To control compliance with the provisions of the Law of Ukraine in terms of sign language use as well as in the provision of appropriate interpretation services at the cost of the State and local budgets in any and all cases where they are needed by persons with hearing impairments, especially in the education of children with hearing impairments within the bilingual system, where the Ukrainian sign language would function both as language of instruction and language of learning.



Education (art. 24)
20. Please provide information on measures to include all children with disabilities into mainstream education at all levels and prevent the widespread practice of segregation of children and adults with disabilities in special needs schools. 

Answer: The right to education in Ukraine is guaranteed by art. 53 of the Constitution of Ukraine and the effective legislation on education. 

The legislative and regulatory framework of the pre-school, secondary and higher education has undergone changes, which ensure the right of children with special needs, in particular of those with disabilities, to be included into mainstream education. 

Teaching staff for the system of special education (Surdopedagogy) is prepared by teacher training institutions, such as the National Pedagogical Dragomanov University. Ukrainian Surdopedagogy is based on the “oral” method of training and educating children with hearing impairments, while the use of sign language in the education of such children, unless prohibited, is not encouraged. Young surdo teachers do not obtain sufficient knowledge of sign language to establish successful communication with their pupils, let alone the effective educational process.
PRESCHOOL EDUCATION 
The Government guarantees the accessibility of educational services provided by the preschool education system to every individual; equality of conditions for realization of inclinations, aptitudes, abilities, talents, comprehensive development of every child; correspondence of the content, level and scope of preschool education with the development and health state of a preschool child (Law of Ukraine on Preschool Education). 

In implementing the rights of children to preschool education the special educational needs are taken into account in training and educating every child, including children with special educational needs in accordance with the principles of inclusive education (Law of Ukraine on Amendments to Some Laws of Ukraine on Education regarding the Organization of inclusive education).
As of 01.01.2015, 39 specialized preschools for children with hearing impairment were functioning throughout Ukraine.

However, according to UTOG and the Sign Language and Surdopedagogy Laboratories of the Special Pedagogy Institute of the National Academy of Pedagogical Sciences of Ukraine, preschools attended by children with hearing impairments do not provide the environment necessary for the children’s comprehensive development and/or do not meet the modern requirements. Educators and teachers of such institutions have no sign language skills at all or their sign language skills are at a level that is not sufficient for normal communication with children. Educators and teachers often forbid children to use sign language in communication contrary to Ukrainian legislation, which results in disturbances or delays in the development of aptitudes, abilities and talents of children with hearing impairment. Thus, contrary to the law provisions, the needs of children with hearing impairments are not taken into account and are completely ignored in their training and education.
SECONDARY EDUCATION
Changes in the legislation on secondary education provide for the right of school-aged children with disabilities to obtain educational services within the mainstream education (Law of Ukraine on Amendments to the Law of Ukraine on Amendments to legislation on Secondary and Preschool Education regarding the Educational Process Organization).

As of 01.01.2015, there were 61 specialized secondary schools for children with hearing impairments, both day-time and full-time ones, functioning throughout Ukraine.

Teachers working at specialized schools for children with hearing impairments have no sign language skills, or their sign language skills are insufficient. The system for training surdo teachers and special education teachers ignores and strongly resists the introduction of the principles of bilingualism into the education of children with hearing impairments. The use of sign language in the educational process by both children and teachers is not encouraged by official educational agencies – the education is focused on making deaf and hearing-impaired children master the verbal language and verbal speech. Sign language interpreters are not involved in the work at such education institutions. Due to the fact that many schools for deaf children do not use sign language in the educational process and do not involve sign language interpreters in it, the educational level of such schools’ students remains unsatisfactory. As a result, the vast majority of deaf and hearing-impaired persons cannot enter higher education institutions and obtain proper higher education.
HIGHER EDUCATION 
The new legislation on higher education provides that equal access to higher education shall be created and ensured for persons with special needs by providing special educational support and rehabilitation and granting them free access to the infrastructure of higher education institutions with regard to the limitations in life activities due to health reasons (Law of Ukraine on Higher Education). In our opinion, the wording of the law promotes the medical model of disability.
Persons with group I or II disabilities and children with disabilities aged under 18 years old without contraindications for studying the chosen profession (chosen specialty) shall be admitted to higher education institutions non-competitively, according to the Law of Ukraine on the Basis of Social Protection of Invalids in Ukraine (Order of the Ministry of Education and Science of Ukraine # 1172 dated 15 October 2014; registered with the Ministry of Justice of Ukraine on 04 November 2014 under # 1390/26167 On Approval of Conditions for Admission to Higher Educational Institutions of Ukraine in 2015).

Children with hearing impairments, who attend special secondary schools to obtain full secondary education (boarding schools) and who normally complete their education at schools for deaf and hearing-impaired children after 18 years old, are automatically deprived of the chance to be admitted to higher education institutions non-competitively. 

Also, the Government does not guarantee the right of a deaf student to obtain educational services by using alternative sources of information and sign language interpretation services. Thus, the position “hand language interpreter” (sign language interpreter) is envisaged only in Model Staff Regulations of higher education institutions accredited under levels I-II (vocational schools, technical schools, colleges). At the same time, the Model Staff Regulations of accredited under levels ІІІ-IV (institutes, universities, academies) do not provide for this position.

However, the Ukrainian Society of the Deaf, at its own cost and expense, ensures the provision of sign language interpretation services in the training process at some higher education institutions of Ukraine, where groups of deaf persons (including at least 5 students with hearing impairment) are formed at the request of UTOG and by the quota provided by the Ministry of Education and Science of Ukraine.

It is also worth noting that the external testing system for school leavers does not take into account the specificity of people with impaired hearing and the relevant specifics of information perception and transmission, especially regarding those who attended specialized schools (boarding schools). As a result, deaf applicants do not gain enough testing points and thus their future admission to higher education institutions of Ukraine is rendered impossible.

Recommendations to art. 24: To introduce substantial changes into the system of training for specialists and surdo teachers for pre-school and school education with compulsory certification of the level of proficiency in, and knowledge and skills of, the Ukrainian sign language. To introduce a system for using the services of sign language interpreters at specialized and inclusive higher education institutions on reasonable accommodation terms. To involve deaf teachers in the training process at schools within the special education system. To provide for the position of a sign language interpreter in the Model Staff Regulations of higher education institutions accredited under levels ІІІ-IV (institutes, universities, academies) at the cost of the State or local budgets and/or of the institutions, or to introduce a system of subsidies granted from the State or local budgets to the Ukrainian Society of the Deaf to compensate the expenses of keeping sign language interpreters employed for providing interpretation services at higher education institutions of Ukraine. To amend the relevant regulations in order to eliminate the barriers to non-competitive admission of boarding-school leavers, who have reached the age of 18 by the end of school education, to higher education institutions on par with other children with disabilities.
Health (art. 25)

21. What measures have been taken to provide accessible, gender-sensitive, mainstream, quality health care services, including sexual and reproductive health services to persons with disabilities on equal basis with others? Please provide information on the financial resources and trainings provided for such purposes. Please also provide information on the measures taken to prevent discrimination and degrading treatment in provision of health care services to persons with disabilities especially in rural areas. 
Answer: Quality service for deaf persons in hospitals is impossible without sign language interpreters. At the same time, the Model Staff Regulations of healthcare institutions in Ukraine do not provide for the position of a sign language interpreter. Sign language interpretation services are provided to deaf persons who attend healthcare institutions only by UTOG’s employees at its own cost. The situation is the same with pharmacies, which have no employees skilled in the basics of communication with deaf persons. The Government, represented by the Ministry of Health of Ukraine, referring to financial difficulties, does not take any measures to ensure the accessibility of treatment and healthcare services for deaf persons. 
Also, to improve the conditions of treatment and stay of deaf persons in health centers and nursing homes for elderly people, UTOG has repeatedly requested the ministries to organize group treatment (stay) of deaf persons in such institutions and guaranteed that such grouped of deaf persons would be serviced by its salaried sign language interpreters. However, such proposals found no support. Thus the deaf persons’ treatment (stay) in mixed groups with hearing persons does not envisage any involvement of sign language interpreters. At the same time, the medical and support staff of healthcare institutions has no skills of communication with deaf persons and does not understand the sign language.
According to the Medical Examination Procedure for Donors of Blood and (or) its Components approved by order of the Ministry of Health of Ukraine dated 01.08.2005 # 385, “complete lack of hearing and (or) language” is qualified as an absolute contraindication, i.e. banned donorship regardless of disease duration and treatment outcomes.
Recommendations to art. 25: To exclude the rules discriminatory for deaf people in matters of blood donation and driving licenses from the relevant laws and regulations. To introduce a system for healthcare institutions to order sign language interpretation services at the cost of State or local budgets for persons with hearing impairments in need of such services.



Work and employment (art. 27)

22. Please inform on the measures taken to combat discrimination against persons with disabilities in the labor market and on further measures taken by the State party to increase the levels of employment of persons with disabilities, including the implementation of the four percent quota for the employment of persons with disabilities established under the Act on the Framework for Social Protection of Persons with Disabilities.

Answer: Despite the Laws and bylaws adopted in Ukraine, which have to ensure the employment of persons with hearing disability, the situation in this field remains extremely unsatisfactory. As a rule, deaf persons are employed in unskilled and non-prestigious jobs. 
There is especially much tension around the employment of school leavers and graduates. According to UTOG’s information, the absolute mass of deaf graduates at all levels have to work not according to their specialty but in unskilled or low-skilled and low-paid jobs. As a result, many deaf persons of working age (over 30 percent according to UTOG’s information) are not employed. 
Sign language interpreters are employed only at UTOG’s own production enterprises, where everything is arranged for fruitful work of deaf person; there are hearing employees familiar with the specifics of communication with deaf persons, and deaf people may work according to their degree obtained from a higher education institution. Unfortunately, UTOG’s enterprises have not enough orders for production and are rather limited in their ability to employ deaf persons. In this case, the Government does not provide any assistance to enterprises of NGOs of persons with disabilities and cites the examples of European legislation where such enterprises are not provided for.
Also, the practice of fictitious employment of deaf persons is widespread in Ukraine. To avoid fines for failure to create 4% of working places for persons with disabilities, firms employ persons with hearing disabilities pro forma. Such employees are paid a minimum wage and are not required to perform any official or business functions. As a result, in their search for additional sources of income, persons with disabilities, including deaf ones, have to agree to such fictitious employment conditions. 

Recommendations to art. 27: In UTOG’s opinion, to address the problem of deaf persons’ employment the Government should provide enough orders for production to UTOG’s enterprises and should facilitate the creation of inclusive jobs by means of reasonable accommodation at enterprises and institutions of state, municipal or private ownership to eradicate the shameful practices of fictitious employment of persons with disabilities.


Adequate standard of living and social protection (art. 28)

23. Please provide information and data on the levels of poverty among persons with disabilities, including children with disabilities, compared to adults and children without disabilities and social protection measures taken in this regard.
Answer: A considerable part of deaf persons is not employed and has to satisfy its vital needs with the funds received from the Government in the form of pensions or state social aid, the amounts of which do not exceed the minimum wage. 
During 2014-2015 Ukraine experienced a substantial inflation (the dollar exchange rate increased from UAH 8 for USD 1 in 2013 to UAH 22 for USD 1 in 2015; the level of consumer prices increased by 50-100%; the cost of utility services increased by 70 %, and gas prices for households – by 300 %). However, the State Budget of Ukraine does not provide for the possibility to increase pensions for disabled (indexation) in proportion to the level of inflation. In this regard, the overall level of financial security and the purchasing power of deaf persons have decreased by more than half in 2014-2015.
Under the effective legislation, persons with hearing disability have the right to obtain rehabilitation equipment (hearing aids, cell phones) at the cost of the State Budget every five years through the public procurement system on the basis of an individual rehabilitation program (IRP).
The State and local governments provide some social benefits to persons with hearing disability, such as allowances for the use of rail or urban public transport and the payment for utilities, etc.
Based on art. 36 of the Law of Ukraine on Compulsory State Pension Insurance, some persons with disabilities, including those with hearing impairments, are granted a surviving dependent’s pension.



Participation in political and public life (art. 29) 

24. Please provide information on plans to repeal legislation which prevents citizens with disabilities whose legal capacity had been restricted from fully exercising their right to vote.
Answer: Ukrainian legislation does not provide for the adaptation of election campaigns, including the making and distribution of campaign materials, election commercials, debates, for perception by persons with hearing impairments, with the use of subtitling and/or sign language interpretation.
Precinct election commissions (polling stations) are not adapted to the needs of illiterate deaf persons (the level of verbal language is very low or satisfactory), and no sign language interpretation services are provided for.
Recommendations to art. 29: To legally oblige manufacturers of pre-election campaigning materials as well as manufacturers of election documents (ballots, etc.) to ensure access to information for persons with hearing impairments in alternative languages and formats, such as sign language, subtitling or easy read format, as well as to provide sign language interpretation services to those who need them, in order  to enable persons with disabilities to consciously express their will and to exercise their lawful right to vote.
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