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[. Introduction

1. This document is the sixth periodic report of l&mal under article 40 of the

International Covenant on Civil and Political Righthereafter “the Covenant”). The
periodic report takes account of the harmonized dejines on reporting

(HRI/GEN/2/Rev.6) and the treaty-specific reportiggidelines concerning the Covenant
(CCPR/C/2009/1).

2. The sixth periodic report of Finland covers depehents after the submission of the
previous report in 2003, mainly until the end o020 The report also deals with some
developments after this period.

3. During the preparation of the report, non-governtal organizations were
requested to issue their opinions, and thus thainrmoncerns were included in the report
as appropriate.

[I.  Concluding observations of the Human Rights Comrnttee

4. The Committee considered the fifth periodic répor of Finland
(CCPR/C/FIN/2003/5) on 18 and 19 October 2004 atapted its concluding observations
on the report on 27 October 2004 (CCPR/CO/82/FIN).

Response to the recommendation contained in paragph 7 of the concluding
observations (CCPR/CO/82/FIN)

5. The reservations are dealt with in connectiom ik relevant articles.

Response to the recommendation contained in paragph 8 of the concluding
observations

6. Reference is made to Finland’s reply to the aatioly observations of the Human
Rights Committee of 3 November 2004 concernindfiftie periodic report of Finland. In

its concluding observations the Committee refem@dts communication concerning the
case of Anni Aarela and Jouni N&kkaldjarvi v. Finlan¢ho. 779/1997). After the

Committee issued its views concerning the caseGbgernment gave up accordingly
recovering legal costs and returned the alreadyl paists to the complainants. The
Chancellor of Justice examined the lawfulness efrthtional judgments and found that no
grounds existed for annulling the final judgmentaay other measures (OKV/11/20/2002).

7. In 1999, some flexibility was added to the prais of the Code of Judicial
Procedure (4/1734) on the obligation to compenfeatkegal costs. If the legal issues in the
case have been so unclear that the losing parth&ds justifiable reason to pursue the
proceedings, the court may order that the partiescabe liable for their own legal costs in
full or in part. If it was manifestly unreasonaliderender one party liable for the legal costs
of the other, the court may on its own motion redtihe payment liability of the party.

8. The Sami Parliament has expressed its concernt dbe implementation of the
concluding observations of the Human Rights Conamitt According to the Sami
Parliament the amendments of the Code of JudiciateRiure have not de facto changed
legal practice as required by the Human Rights Citteen Courts have continued to order
Sami to pay legal costs of the Government in prdicgss concerning land ownership and
reindeer herding. The Sami Parliament proposestligatGovernment should always bear
its own legal costs for proceedings concerning dtegus of the Sami as an indigenous
people.

GE.11-45406 3
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Response to the recommendation contained in paragph 9 of the concluding
observations

9. Women are paid an average of 18 per cent lesgdotar working hours than men.

10. The latest Cabinets have set equal pay for womneinmen as one objective in the
Government Programmes and Equality Programmes fildteCabinet of Prime Minister

Matti Vanhanen (2003—-2007) adopted an Equal PagrBmame prepared by the labour
market parties in tripartite cooperation, and Vam@ms second Cabinet (2007-2010) and
Mari Kiviniemi’s first Cabinet (2010-2011) committehemselves to further pursuing the
programme. The Ministry of Social Affairs and Héattoordinates the programme. The
main objective of the programme is to narrow thedge pay gap to 15 per cent by 2015.

11. The report on the overall assessment of the |EQag Programme 2007-2010
evaluates the success and effectiveness of thegmoge. The overall assessment shows
that the average gender pay gap has been bridgedlywbout one percentage unit during
the evaluation period. The factors that have nagtbthe gender pay gap are collective
agreements, introduction of new analytical payesyst equality planning and pay surveys
and career development of women. Measures tharsoafze had only a minor impact on
the gender pay gap include changes in gender setgregf occupations and professions,
reforms on family leaves and development of the emof fixed-term employment
contracts. The social partners and measures apleads play a key role in achieving most
of the goals of the Equal Pay Programme.

12.  Parliament considered the Government report endér Equality in March 2011.
When the report was under discussion Parliamentinexd)that the Government prepare for
Parliament a proposal to amend the Act on Equbktyveen Women and Men (609/1986)
by, among other things, clarifying the obligatienconduct pay surveys and increasing the
opportunities of staff to influence the preparatmfnequality plans and the conduction of
pay surveys at workplaces and to obtain pertingotination.

13.  In addition, in 2010 the Ministry of Social Aiifa and Health submitted a report on
the functioning of the Act on Equality between Warrand Men to the Employment and
Equality Committee of Parliament. The Committeeuisggl in its opinion that the Act must
be supplemented with a provision obligating empieyén the context of pay surveys, to
compare the pay levels under different collectiggeaments. The Committee considered it
important to stipulate more detailed provisionstbe right of elected officials to obtain
pay-related information. At the same time, it mbst clarified that the concept of pay
includes different pay supplements.

Response to the recommendation contained in paragph 10 of the concluding
observations

14. In March 2011, Parliament adopted bills for amrrall reform of the legislation on

criminal investigations, coercive measures andpbiéce. Moreover, in October 2006 a
new Act on the Treatment of Persons Held in Pdiastody (841/2006) took effect. This
act applies to the treatment of persons appreheadedarrested by the police and of
remand prisoners.

15. The new legislation will enter force at the ldgng of 2014. The regulation has
been supplemented and made more detailed. The nievin@l Investigations Act provides
expressly that a party has the right to use a awi®sen by himself or herself in criminal
investigation. The party, also when arrested susdeof an offence, must be informed
about this right in writing before hearing him arhExceptionally, the obligation to inform
a party does not apply to simplified criminal intigation. Simplified criminal
investigation is conducted in respect of offencégtv have so little significance and are so
straightforward that the possibility of arrestinbet suspect is in practice excluded.
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However, the new Criminal Investigations Act prasdthat the information about a
suspect’s right to counsel must be given to himher in writing immediately after
apprehension, arrest or detention.

16.  According to the new Criminal Investigations Aloé investigation authorities must
ensure that the right of a party to use a courss@hplemented de facto. In practice this
means for instance that the police must arrangétberogation at a time when the counsel
can attend it. In addition, the head of investigator the prosecutor must propose to the
court that it orders a counsel for the suspecgifain conditions, prescribed in more detail
by law, are fulfilled. Such a proposal must be mimeexample when the suspect is under
18 years of age or cannot be regarded as ablefeadl@imself or herself. In addition, the
new Act provides that the investigation authoritiegst ensure the confidentiality of all
communication between the suspect and the coussepkcially consultations between
them.

17.  The Act on the Treatment of Persons Held indeofustody provides that persons
deprived of their liberty must be treated fairlydahy respecting their human dignity.

According to the Act, persons deprived of theietily are entitled to any health care and
medical care that their medical needs necessitate.

Response to the recommendation contained in paragph 11 of the concluding
observations

18.  The concept of remand prisoner refers to a petlstained suspected of an offence.
The number of remand prisoners in Finland has Ilgléacreased during the past ten years.
The increase is seen in both the absolute numbesnedind prisoners and their percentage
of all prisoners. According to the Detention Ac6872005) which took effect on 1 October
2006, remand prisoners are primarily placed ingmssmaintained by the Prison Service.
The Act provides that a remand prisoner must beeglan a prison or a department
separate from those where prisoners serving thefishments are kept. However, an
exception to this provision is permitted if the werd prisoner requests it in order to be able
to participate in different activities. Further, arception is possible if it is necessary for
preventing a risk that threatens the safety ofopess, remand prisoners or staff or if it is
otherwise necessary temporarily for maintainingeoréh the prison in an exceptional
situation.

19.  According to the Detention Act, the court deegdon detention may, at the proposal
of an official entitled to arrest or of a prosegutdecide to place a remand prisoner in a
custody room maintained by the police for remantsoprers, if this is necessary for
separating the remand prisoner or for consideratafnsafety or if the clearing up of the
offence calls for it for a particular reason. A @ prisoner must not be kept in a police
custody room for longer than four weeks without exyvweighty reason. If a remand
prisoner is placed in a police custody room, thercmust consider the placement and the
grounds for it when reconsidering the detention.

20. Remand prisoners are usually kept in policeodysfor short times only. In 2010
the average number of remand prisoners kept ic@alistody was 95 persons per day. The
remand prisoners kept in police custody for a lorigee have mostly been suspected of
aggravated and extensive narcotics offences angl thavefore been separated.

21. A working group set up by the Ministry of Justito examine questions related to
the placement of remand prisoners, especially tesipility of reducing their number,
submitted its report in November 2010. The grougppses for example that the travel ban
under the legislation currently in force be usedrenactively instead of remand
imprisonment, and the possibility of using certaiew alternative and more individual
coercive measures already used abroad be examigeenh &inland.
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22. When the new Criminal Investigations Act was ct@d, the Detention Act was
amended by stipulating that a remand prisoner nedijign a court to reconsider his or her
being kept in police custody also separately,dwgside the consideration of the detention
issue. However, the keeping in police custody neatdbe reviewed earlier than after two
weeks from the previous consideration of the isgue.official entitled to arrest or a
prosecutor must refer the issue to the court ifrdmaand prisoner must be kept in police
custody for longer than four weeks.

Response to the recommendation contained in paragph 12 of the concluding
observations

23.  Chapter 13 of the Aliens Act (301/2004) contagmevisions on due process. A
decision of the Finnish Immigration Service maydppealed to an administrative court as
laid down in Administrative Judicial Procedure A886/1996). A decision on refusal of
entry taken under the Aliens Act may not be enfdroatil it is final unless otherwise
stipulated under the act. Exceptions to the rudedmcisions concerning the cancellation of
an application for international protection, semdihe applicant to another State by virtue
of the regulation on determining the State resgad@dor examining an asylum application,
or a subsequent application which does not cordaiyn new grounds for staying in the
country that would influence the decision on thettara In such cases the decision is
enforceable upon communication to the applicant. administrative court may order
otherwise regarding the enforcement.

24. Even if leave to appeal against a decision isglsb before the Supreme
Administrative Court, the decision may be enforidetle Court does not order otherwise.

25. In its opinion issued to the Parliamentary Onsmu@n regarding the removal of an
alien from Finland (11 May 2009, reg. no. 3555/4/Qfe Finnish Immigration Service
stated that it is problematic for both the authlyorégsponsible for removals from the country
and aliens who have sought international protedtian seeking leave to appeal before the
Supreme Administrative Court does not prevent thfereement of decisions on refusal of
entry. The Ministry of the Interior, for its pafias stated that the wordings of the Aliens
Act and the provisions as an aggregate, as weth@seasoning given for them in the
legislative materials, are open to interpretatibhe Parliamentary Ombudsman considers
that the legislation should be clarified.

26. In February 2011 the European Court of HumarhtRiguled (inM.S.S. v. Belgium
and Greecg that Greece had violated the European Converntioiiuman Rights by
maintaining a defective asylum procedure, a riskefbulement and defective detention
and living conditions for an asylum-seeker. The i€beld that Belgium, too, had violated
the Convention by sending the applicant, by virtdighe Dublin Regulation, to Greece,
where the detention and living conditions may deonhflvith the Convention and the
applicant may be exposed to risks arising fromdigciencies in the asylum procedure. On
account of the Court’s judgment the Finnish Immiiigna Service has decided not to apply
the regulation and turn back the asylum-seeker&ieece. Accordingly, the Finnish
Immigration Service considers for now applicatidhat would be of the responsibility of
Greece if the Dublin Regulation was applied. Inigdd, the Finnish Immigration Service
considers applications for asylum that had alrdaeign left to Greece but the applicant is
still in Finland.

Response to the recommendation contained in paragph 13 of the concluding
observations

27.  Finland reported on this issue in its reply gite the Human Rights Committee on
3 November 2004 due to the consideration of Firkarth periodic report and the
Committee’s report and the hearing of the Governméacording to section 3 of the
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Finnish Constitution, the judicial powers are eigxd by independent courts of law, with
the Supreme Court and the Supreme AdministrativartCas the highest instances. The
requirement of independence of courts of law appesection 21 of the Constitution.

28. The only permitted and acceptable manner ofiéniting the work of the judiciary
is through legislation. However, section 12 of @enstitution provides that everyone has
the freedom of expression. The freedom of expressidghe Government and the members
of Parliament has not been restricted when it cotnesommenting on rulings of the
judiciary. Moreover, the Minister of Justice folledegal practice.

Response to the recommendation contained in paragph 14 of the concluding
observations

29. The legislation on non-military service has beefiormed by passing a new Non-
Military Service Act (1446/2007), which entered derin 2008. This overall reform was
intended to make the legislation meet the requirgsnef the Finnish Constitution and
international human rights treaties also in a sthEmergency.

30. The new Non-Military Service Act contains prawiss on the processing of non-
military service applications in special conditiphs. during serious disturbances to normal
conditions and during mobilization. Centre for Ndilitary Service is responsible for
ordering persons liable for non-military serviceetter service and for placing them during
special conditions.

31. Approving an application in special conditionsquires that the applicant’s
conviction be investigated by the Investigation @attee of Conviction of Persons Liable
for Military Service, appointed by the Governmemidaoperating under the Ministry of
Employment and the Economy. The composition of @mmmittee and the eligibility
criteria for its members are laid down by law.

32. If the President of the Republic has issuedcésia on extra service and partial or
general mobilization of the defence forces by értf the Conscription Act (1438/2007),

non-military service applications lodged after thecision are processed in the conviction
investigation procedure. The Investigation Committévestigates the nature and
permanence of the applicant’s conviction and itgpdot on performing the service

stipulated in the Conscription Act.

33.  The procedure applies both to those conscripis ave applied for non-military
service instead of service as a conscript and deettwho have applied for non-military
service after service as a conscript or women’sintalry military service. The conviction is
also investigated in respect of those personsdifdal military service who have lodged an
application for non-military service just beforetRresident’s decision on extra service and
partial or general mobilization of the defence &x@and whose application has not yet been
approved.

34. The new Non-Military Service Act shortened tlentinuous term of non-military
service by one month. The period of non-militaryvaee is 362 days. When determining
the length of the period, the legislator took actoof the overall burden caused by the
different forms of service. The term of militaryrgee is either 180, 270 or 362 days
depending on the training provided to the consctiptlike military service, non-military
service does not involve participation in resertrigining.

35. The favourable treatment provided to Jehovatmesises by law remains in force
(Act on the exemption of Jehovah's witnesses fronlitary service under certain
conditions, 645/1985), and it has not been extenedther groups of conscientious
objectors. In 2003 the Ministry of Defence set uwaking group to examine the need to
amend the legislation. Possible amendments ofetjislation were discussed on the basis
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of the working group’s report, submitted in 2007t Ino amendments were made. The
examination of the issue continues.

Response to the recommendation contained in paragph 15 of the concluding
observations

36. Finland adopted its first National Policy on Roin December 2009. In December
2010 the Government made a decision in principléherguidelines for promoting policies
on Roma. The National Policy on Roma is intendetinglement the recommendations of
international organizations on the development omR policies in member states. The
vision of the Policy is that in 2017 Finland wik a trail-blazer in Europe in promoting the
inclusion of the Roma population. The prioritiesttoé National Policy on Roma include to
strengthen the participation of Roma children addl@scents in education, to strengthen
the education of Roma adults and promote their eynpént, to promote equal treatment of
the Roma and their access to services, to suppantinintenance and development of the
Roma language and culture, to promote equalitthefRoma and prevent discrimination
against them, to develop the Roma policy, and iengthen Roma people’s opportunities
of participation.

37. The Ministry of Social Affairs and Health is pessible for monitoring the
implementation of the National Policy on Roma. Huos purpose, the Ministry will set up a
monitoring group with representatives of all actoosicerned. The implementation of the
Policy will be evaluated periodically. The first mitoring report will be issued in 2013.

38. The Ministry of Social Affairs and Health is pesmsible for strengthening the
inclusion of Roma people in society and consolidathe relevant cooperation structures at
local level. The necessary funds are providedénNhational Programme for Social Welfare
and Health Care (Kaste). In 2012, the Governmehtlavinch a second Kaste programme
(Kaste II), which will take account of the lingugstand cultural minorities, including the
Roma.

39. Under the leadership of the Ministry of Educatand Culture and the Ministry of
Justice, measures are being taken to revive theaRamguage and to reinforce its position.
In 2010 the University of Helsinki prepared a pfanthe teaching of the Roma language
and the education of Roma language teachers, anelgted budget.

40. Annually about 120 of the approximately 1,000mRRopupils in Finland receive
teaching of the Roma language. The providers eftdaching may apply for state subsidies
from the National Board of Education if the grouphke taught comprises at least three
pupils when the term begins. At the beginning dd2¢he number of weekly lessons of the
Roma language rose from 2 to 2.5. The small nurbgupils receiving teaching of the
Roma language is partly due to the fact that sehdolnot always realize the significance
of such teaching or that there are too few pupitfdrming a teaching group.

41. The Advisory Board on Romani Affairs has pointedt that Finland has no
established system for educating and qualifying démmguage teachers. Moreover, fewer
resources are used for teaching and developindahguage and planning its use than in
respect of the other minority languages mentiometthé Constitution. The Advisory Board
underlines that Roma is a threatened language hwhi& Roma population knows and uses
less than before.

42. The opportunities of Roma children and adolescdar participation and for
pursuing hobbies are promoted, too. The MinistryEofucation and Culture and the
Advisory Board on Romani Affairs are preparing valet measures as part of their official
duties with a view to including proposals for theasures in the Development Programme
for Child and Youth Policy of the next electoralipd.

8 GE.11-45406
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43. The Ministry of the Environment will study thesing problems of the Roma
population.

Response to the recommendation contained in paragph 16 of the concluding
observations

44.  One of the objectives in the Government MigrafRolicy Programme published in
2006 was that authorities, especially those resptendor providing education, social
welfare and health-care services and other basiices, should put in place good practices
to prevent racism and discrimination at both théonal and local level. In addition, the
Programme contained recommendations for measulagdeo the reception of asylum-
seekers and to the social welfare and health-eaxéces provided to them.

45.  Multicultural youth work and non-discriminati@ne among the key priorities in the
Development Programme for Child and Youth Polic(Q(Z-2011). The Ministry of
Education and Culture grants subsidies to non-gowental organizations for anti-racism
projects. The subsidised activities have increasediderably. Annually, the Ministry has
granted subsidies to tens of projects, e.g. schisité and information activities to combat
racism. In the Ministry’s view, projects intendegdivert young people away from racist
groups have been particularly important.

46. The Ministry of Education and Culture supportdtioulturalism by means of global
education, tolerance education and cultural policyhe principles concerning immigration
policy that the Ministry has published for its adistrative sector, it underlines the
promotion of good ethnic relations.

47.  More studies for facing multiculturalism are deg in all education of teachers. In
addition, the number of student places for teachétls immigrant background will be
increased and their studies of Finnish and Swedi#iite national languages and culture —
will be strengthened. As from 2009, the continugdycation of teaching and guidance
counselling staff with immigrant background and king in the education of immigrants
has been increased in the fields of early childheddcation, basic education, general and
vocational upper secondary education and trairemg, vocational further education and
training. Knowledge of Finnish and Swedish and Iskibf multiculturalism will be
emphasized.

48.  Activities to improve skills of multiculturalisnwere part of a programme to
improve the quality of basic education, which ldster the previous electoral period. The
activities were intended to support the buildingpofils’ multicultural identity and their
inclusion in Finnish society and the globalisingrido Further, they aimed at promoting
tolerance and understanding between cultures. Ttidtes took account of children and
adolescents both with and without immigrant backgband their parents. The activities
started in autumn 2007 and were expanded in auf088 from early childhood education
and basic education to general upper secondaryaddnc The project was attended by 45
municipalities, which received separate state siigxsi Each municipality prepared a plan
for measures which were established as part ofl#lily activities of their schools. The
school community may cooperate for example withedént cultural organizations. The
participating municipalities were given further itiag in order to support their
development activities.

49. In 2010, the curricula for vocational upper setary qualifications were revised for
taking into account the promotion of multicultusafi. One objective in the common part of
the curricula is to draw up equality plans in vamadl educational institutions.
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Response to the recommendation contained in paragph 17 of the concluding
observations

50. For a long time, Finland has made efforts teesdhe question of Sami land rights
by way of legislation, but without success so fEne aim has been to reach a balanced
solution that complies with Finland’s internatiomdilligations and ensures that not only the
Sami but also the other local inhabitants may arflee the way of arranging the use of their
living areas. The development of the populatioadés and land-use rights in the Sami
Homeland has been studied but the reception akthidts has been controversial.

51. In 2004-2006 the Ministry of Justice conducteldva drafting project intended to
safeguard the land use rights in the Sami Homeldre Ministry prepared a draft
government proposal on the subject in 2006, but Grewernment did not manage to
examine it before the parliamentary elections iringp2007.

52.  Prime Minister Matti Vanhanen'’s second Cabineted at a solution that complies
with ILO Convention No. 169 (1989) concerning Ingligus and Tribal Peoples in
Independent Countries. The Ministry of Justice twed to seek a legislative solution with
the Ministry of Agriculture and Forestry.

53. The Government report to Parliament on the humghts policy of Finland
mentions the rights of indigenous peoples as onéhefpriorities of the human rights
policy, but the Government left open the questidmemvthe ILO Convention would be
ratified. Thus, the task of solving the land righgsestion was transferred to Jyrki
Katainen’s Cabinet (2011-).

54.  The Sami Parliament has pointed out that maiwigand private forms of land use
influence the traditional livelihoods of the SanRursuing the traditional livelihoods
belonging to the Sami culture is based on sustinase of lands and waters. Therefore,
also the ILO Convention requires that Finland ageamny issues concerning lands and
natural resources without jeopardizing the righthef SAmi to enjoy their culture. The Sami
Parliament also proposes that Finland should t@sespConvention no. 169 into the
national legislation as soon as possible.

lll. Implementation of articles 1-27 of the Covenant

Article 1
Self-government of the Aland Islands and Sami as andigenous people

55.  The special status of the Aland Islands as &namous region has been described
in earlier periodic reports (see for example CCHFRIg/2003/5 and CCPR/C/95/Add.6).

56. Sami. Section 17(3) of the Constitution of Amdg731/1999) guarantees the Sami
as an indigenous people the right to maintain ackldp their own language and culture.
The status of the Sami as an indigenous peopl&sdsissed in connection with article 27.
The question of land ownership is discussed abavparagraphs 50-54 of the section
“Conclusions of the Human Rights Committee”.

Article 2
Status of the Covenant in the national legal system

57. As all international human rights treaties, @@venant has been implemented in
Finland by enacting a related blanket act and tthassposing the Covenant into the
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national legal system. In addition, Chapter 2 @& @onstitution, concerning basic rights
and liberties, enshrines the rights guaranteedh®ybvenant.

58. Courts may apply the Covenant directly. The éfjhcourts in Finland, i.e. the
Supreme Court and the Supreme Administrative Coafer to human rights treaties in
their rulings to some extent. However, national rtdwsually apply the European
Convention for the Protection of Human Rights anddamental Freedoms and only very
seldom the Covenant. As a rule, victims of humahts violations in Finland complain to
the European Court of Human Rights. Complaininghe® Human Rights Committee or
other supervisory bodies of the United Nations<iseptional.

59. The Parliamentary Ombudsman supervises the iguitation of basic rights and
liberties and human rights in the activities of hmutties. When taking positions on the
implementation of human rights on account of coimpda and inspections, the
Parliamentary Ombudsman refers to the Covenantatingr international human rights
treaties.

60. Parliament has passed an amendment of the AttteoRarliamentary Ombudsman
(535/2011) by which a human rights centre is ehbét in connection with the Office of
the Parliamentary Ombudsman. The centre will ctaristia national human rights
institution referred to in the Paris Principles.eTdmendment of the Act will take effect on
1 January 2012.

61. In September 2009 the Government issued Partiawith a report on human rights
policy in Finland. When considering the report Rament required that the Government, at
the beginning of the next electoral period, adoptnational action plan on the
implementation of human and basic rights in Finland

62. Cross-administrative cooperation is going ongdmparing the national action plan
on human rights.

Articles 2, paragraph 1, 3 and 26
Prohibition of discrimination

63. According to section 6 of the Constitution ohlehd no one shall, without an
acceptable reason, be treated differently from ropersons on the ground of sex, age,
origin, language, religion, conviction, opinion, dith, disability or other reason that
concerns his or her person. At the level of ordinzarliamentary acts the most important
prohibitions of discrimination are laid down in th®n-discrimination Act (21/2004), the
Act on Equality between Women and Men (609/1988) tne Employment Contracts Act
(55/2001). The most serious forms of discriminatiwa criminalized in the Criminal Code
(39/1889).

64. The Non-discrimination Act prohibits discrimimat on the grounds of age, ethnic
or national origin, nationality, language, religidrelief, opinion, health, disability, sexual
orientation or other personal characteristics. Eh@loyment Contracts Act provides that
the employer shall not exercise any unjustifieccidisination against employees on the
grounds of age, health, disability, national omathorigin, nationality, sexual orientation,
language, religion, opinion, belief, family tiesade union activity, political activity or any
other comparable circumstance.

65. The Act on Equality between Women and Men pithildiscrimination on the

grounds of gender. Discrimination prohibited by #het also includes treating someone
differently for reasons of pregnancy or childbirthithout an acceptable reason. When
prohibiting discrimination, both the Non-discrimtita Act and the Employment Contracts
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Act refer to the Act on Equality between Women dwen in respect of discrimination
based on gender.

66. The Ombudsman for Equality, who monitors conmé@&awith the Act on Equality
between Women and Men, has interpreted that thieilption of discrimination laid down
in the Act includes discrimination based on genidentity and gender expression until
explicit provisions on such discrimination are atgied by law.

67. The Criminal Code contains two essential elemeftan offence criminalizing the
most serious forms of discrimination: the offence$ discrimination and work

discrimination. The grounds for discrimination pitited by the provisions on these
offences correspond to the grounds prohibited leyNbn-discrimination Act, the Act on
Equality between Women and Men and the Employmenti@cts Act.

Reform of non-discrimination legislation

68. The non-discrimination legislation currently iforce is disconnected and
complicated. Different statutes show great variats to the personal and material scope of
application of the prohibitions of discriminationhe competence of the monitoring
authorities and the legal remedies available tovittims of discrimination.

69. Efforts to reform the legislation have gone am & number of years. At the
beginning of 2007 the Ministry of Justice set upaa-discrimination committee to prepare
the reform. The committee submitted its report,ttemi in the form of a government
proposal, to the Ministry of Justice at the end2009. The objective of the reform is to
bring the current regulation better in line witte throhibition of discrimination laid down in
section 6 of the Constitution and to improve thgaleprotection of such groups as the
young and the elderly, persons with disabilitied parsons belonging to sexual minorities
against discrimination. The committee proposes that office of the Ombudsman for
Minorities, who currently considers only ethnicdisination, should be reorganised into
the office of an Ombudsman for Non-discriminatienpanding her powers to all types of
discrimination. However, monitoring compliance withe Non-discrimination Act in
working life would still be the responsibility ofcoupational safety and health authorities.
In addition, the Ombudsman for Equality would bspensible for monitoring gender-
based discrimination. The current Equality Board &lational Discrimination Tribunal of
Finland would be merged into one Non-discriminafiaibunal.

70.  The lack of additional resources has prevenrtedirnplementation of the reform.
The proposed Ombudsman for Non-discrimination and-biscrimination Tribunal would
require at least three additional person yearste@itly the Ombudsman for Minorities and
the National Discrimination Tribunal of Finland opte under the administration of the
Ministry of the Interior. The preparations of trefarm in autumn 2010 were based on the
assumption that the Ministry of the Interior wouydtbvide the additional resources needed
for implementing the reform. The possibility of gilag the Ombudsman for Equality,
operating under the Ministry of Social Affairs ahig¢alth, and the Ombudsman for Non-
discrimination in one office was not examined.

71. Finland ratified Protocol No. 12 to the Conventifor the Protection of Human
Rights and Fundamental Freedoms (ETS 177), comugrai general prohibition of
discrimination, on 17 December 2004. The Protootgred force on 1 April 2005.

Gender equality and discrimination against women

72. The Government submitted its first Report ondgenequality to Parliament in
autumn 2010. In the report the Government outlite$uture gender equality policy until
the year 2020. The thematic areas in the report d@asion-making, education and
research, working life, reconciliation of work afamily life, men and gender equality,
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violence against women, domestic violence anditiaffg in human beings, and the status
of gender equality bodies and gender mainstreanihg.report addresses the position of
minority groups and immigrants in a cross-cuttingnmer. The Government Report to
Parliament on the human rights policy of Finlarah,tdeals with the status of women and
highlights violence against women as one of theomagtional human rights violations.

73. In early 2010 the Ministry of Social Affairs amtkalth submitted a report on the
functioning of the Act on Equality between Womerdaven to the Employment and
Equality Committee of Parliament. The report statechong other things, that equality
planning has not eliminated discrimination and tigt Ombudsman for Equality and the
Equality Board do not make full use of all meansnptted by the Act for combating

discrimination.

74. When considering the reports on gender equdttynan rights policy and the
functioning of the Act on Equality between Womem aten, Parliament has required that
the national policy and legislation on gender eiypaltake considerably more
comprehensive account of the Convention on the i&dton of All Forms of
Discrimination against Women, the concluding obaBons of the Committee on the
Elimination of Discrimination against Women condam Finland, its general comments
and the Beijing Platform for Action for improvinbe status of women.

75. According to the Coalition of Finnish Women’s s@siations (Nytkis), many
women face multiple discrimination, i.e. discrimiioa based on both their gender and
their belonging to a minority. For example Roma veonmeet discrimination based on
both their gender and their ethnic background dafgdn working life, and their rate of
unemployment is higher than that of the majoritypyation. Roma women often face
discrimination also within the Roma community, wdemany traditions weaken the
position of women. With regard the Sami communifjytkis has reported that men
dominate political decision-making in the communitytkis requires that S&mi women be
ensured a genuine opportunity to participate inisi@e-making and to receive services.
The Sami community and authorities should take attoount that the participation of both
women and men in societal activities improves tledi-tveing of all Sami people.

76.  One of the most alarming problems of immigraontmen is that only some of them
have access to services. Cultural factors, suctraditional gender roles, and for some
women also technological exclusion, prevent womremfentering the labour market and
getting integrated into Finnish society as its folembers. Immigrant women do not
necessarily have an opportunity to attend the esuds the Finnish language targeted at
them. They should also receive services in theim tamguages and interpreter services. On
the other hand, some immigrant women have got skecgrand tertiary education but have
no opportunity to use their skills. Moreover, thesgible special needs of women as
asylum-seekers should be taken into account, amchdional asylum policy in general
should be gender sensitive.

Sexual and gender minorities

77.  The rights of sexual and gender minorities are of the priorities in Finland’s
human rights policy. When considering the Governnfieport to Parliament on the human
rights policy of Finland, the Foreign Affairs Contiee of Parliament stated that also
discrimination against persons belonging to seandlgender minorities must be taken into
account in the Government’s measures and actiors pidated to non-discrimination.

78. When considering the Report on gender equa¥igyliament has required that the
Government extend the scope of application of tiedipitions of discrimination laid down
in the Act on Equality between Women and Men todgeminorities.
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79. In spring 2011 the Ministry for Foreign Affairset up a cross-administrative
working group to monitor and develop the rightgefsons belonging to sexual and gender
minorities.

80. The action programme on the promotion of seama reproductive health 2007—
2011 sets as one objective that sexual health edlingsbe provided to clients on an equal
basis according to their needs, irrespective df thender, age, sexual orientation, cultural
background or other individual qualities. One of firoposals made in the programme is
that persons belonging to sexual and gender miesrihould have an opportunity to get
expert counselling as part of the public socialfarel and health-care services provided in
their own region of residence, and that the knowlafwprofessionals in the field be
improved.

81. The Decree on Welfare Clinic Services, Schod 8tudent Health Services and

Preventive Oral Health Services for Children andutfio(338/2011) contains an amended
provision according to which the health-care andliced care services to be provided to

students include services promoting sexual healioh as support to sexual and gender
orientation.

Articles 4 and 5
Restrictions upon and derogation from Convention povisions

82. The question was covered in the fifth periodiepart of Finland
(CCPR/C/FIN/2003/5).

Article 6
Right to life

83. Finland ratified Protocol No. 13 to the Conventifor the Protection of Human
Rights and Fundamental Freedoms, concerning thétiaboof the death penalty in all
circumstances, on 9 November 2004. The Protocdl éffect on 1 March 2005.

Firearms security

84. Two school shootings have taken place in Finlam®007 and 2008. The boards
that investigated the shootings recommended impnews of student welfare services,
more comprehensive moderation of communicationtherinternet, improved web tipping
services by the police and stricter restrictionghmnavailability of firearms. Moreover, the
boards proposed that the preparation of homicideildhbe criminalized in order to help
the police identify any person planning such aemde more efficiently.

85. In autumn 2010, Parliament passed a much disdussmendment of the Firearms
Act (1/1998), which took effect in June 2011. Theemdment was based not only on
national needs but also on new requirements of &l The most important objective of
the reform was to improve firearms security. Oredainfluencing firearms security is the
number of firearms. In terms of the number of fires in proportion to the population,
Finland, with a total of about 2 million legallygistered firearms, ranks among the leading
countries in the world after the United States, ¥arand Norway and before Germany and
Sweden. In Finland the large number of firearmgagly due to the popularity of hunting
as a hobby. The amendment of the Firearms Actdalse age limit for granting licences
for small arms to 20 years. Persons who have reaitigeage of 15 years may only obtain a
parallel licence for long arms used in hunting por$ shooting, and the suitability of the
applicants for such licences is tested by meamss @ptitude test.
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Birth rates, childbirth-related deaths of women andunwanted pregnancies

86. The trend in births in Finland turned downwairdshe middle of the 1990s but has
risen steadily from 2002. The total fertility rdtas risen slightly and was 1.87 in 2010. The
figure is rather high in comparison with other Bagan countries but remains under the
population replacement level.

87.  The number of childbirth-related deaths of worhas been 1-7 per year.

88. Since 1970, Finland has had Abortion Act (2399 According to the act, an
abortion may be conducted on medical grounds argboial grounds. In more than 90 per
cent of all abortion cases the pregnancy is tertathan social grounds. The numbers of
abortion show large variation by region. No incidenf illegal abortion are known in
Finland.

89. In 2010, 8.6 abortions were conducted per ooasénd women at fertile age (aged
15-49). In 2006-2010 the number of abortions dedlimainly because their number
among women under 20 years of age went down. Thebeu of abortions declined also
among women under 25 years, but most abortionstdreonducted in the age group of
20-24. The number of repeated abortions has risadit/: in 2010 more than one third of
all abortion patients had already undergone antiainor

90. In 2010, one third of all abortion patients un@@é years of age reported that they
did not use any contraception at all when theigpascy began. Most abortion patients
under 20 years had used a condom when their pregread begun. About 3 per cent of

the abortion patients under 20 had used emergeontraception. The rate among all

abortion patients was slightly higher. Since 2008¢ third of all health centres have

established the practice of distributing cost-fceatraceptives to clients under 20 years of
age.

91. In the 2000s, the Government has steered fapldpning more efficiently by
national norms and information. In 2007, the Minisbf Social Affairs and Health
published the first national action programme far promotion of sexual and reproductive
health (2007-2011). Among other objectives, théoagbrogramme aims at increasing the
use of contraceptive services and contraceptivesaaimproving the knowhow of those
working in the field. The interim evaluation of thetion programme in 2010 showed that
all health centres had arranged pre-pregnancy edingsservices, but the implementation
varied largely. At about 40 per cent of all heatintres young clients with questions on
sexual health obtained access to consultation mvithiveek from contacting the health
centre. The action programme will be updated dffterfinal evaluation in 2011.

92. The Government has issued a decree on welfarie services and school and
student health services (338/2011; a decree orsthigect was issued for the first time in
2009). The decree provides that school and stutith services must include counselling
on sexual health and contraception to support dclpopils’ and students’ sexual

maturation and development.

93. The new Health Care Act (1326/2010), which esteforce on 1 May 2011,
obligates all municipalities to provide residents their territories with contraception
counselling and other services promoting sexualreptbductive health.

94. From 2006, the curricula of comprehensive sch@wld general upper secondary
schools have included health education, which etse@rs sexual and reproductive health.
The national School Health Survey, conducted egegond year, has shown that school
pupils’ and students’ level of knowledge about sdxealth has improved during the last
ten years. Girls have better knowledge than bayd,sdudents in general upper secondary
schools have better knowledge than those in vazatieducational institutions.
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Lethal violence in intimate relationships

95. The second most common type of homicide in Rthig a male partner’s killing his
female partner. Former partners, too, are congidasepartners. In 2010 about one fifth of
all incidents of homicide represented this typ@fiénce. For instance in 2003—2007 a total
of 114 women in Finland were killed by their malartpers or former partners. The
homicide data base maintained by the National Rekdastitute of Legal Policy shows
that in 2006 in all 21 women and in 2007 in all\26men died as victims of violence in
intimate relationships. The number has been nesthanged in recent years.

So-called honour killings

96. The Criminal Code of Finland does not contaipliek criminalizations of so-called
honour killings, female genital mutilations or fecttmarriage, and no other legal sanctions
are provided, either. The prevailing understandintiat the legislation in force applies to
such acts, too.

97.  According to Monika — Multicultural Women'’s Assation in Finland, every fourth
woman who dies as a victim of family violence hasramigrant background.

Article 7
Prohibition of torture and other cruel, inhuman or degrading treatment

Criminalization of torture

98. Chapter 11 of the Criminal Code (39/1889), deplvith war crimes and crimes
against humanity, has been supplemented with sepgranal provisions concerning
torture. The amendment took effect on 1 Januaryd28tcording to the Criminal Code,
torture refers to the intentional causing of sewaental or physical suffering to another
person for the purpose of obtaining a confessiomformation, or punishing, intimidating,
forcing or discriminating. The punishment imposaloletorture is at least two years and at
most twelve years of imprisonment.

99. Finland is preparing to ratify the Optional Pl to the Convention against
Torture and other Cruel, Inhuman or Degrading Tneat or Punishment. In connection
with the ratification, Finland will establish a matal supervisory body with the task of
inspecting places where detained persons are kepap be kept. The working group that
prepared the ratification proposed in its repom tRarliamentary Ombudsman to be
designated as the national preventive mechanisimiand.

Violence against women

100. The extended ministerial group for internalusitg has adopted a national action
plan to reduce violence against women for the y2ai—2015. In the preparation of the
action plan, account was taken of, for instance,rdftommendations of the Committee on
the Elimination of Discrimination against Women atite policies of the Council of
Europe. However, when the action plan was adoptedeparate resources were allocated
for implementing the measures. A total sum of EUROA0 has been reserved for
programmes to stop violent behaviour in 2011-2012.

101. In May 2011 Finland signed the Council of Ewdponvention preventing and
combating violence against women and domestic né@eFinland will start to prepare the
ratification of the Convention in autumn 2011.

102. As from the beginning of 2010, petty assauk bhaen an offence subject to ex
officio prosecution in cases where the perpetr&oa person close to the victim. This
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amendment of the Criminal Code is intended to imprthe opportunities of authorities to
intervene in violence in close relationships, idihg violence against women in intimate
relationships.

103. The provisions of the Criminal Code on sex mf#s, too, have been amended.
Currently also those acts where the perpetratos@asal intercourse with the victim while
the victim is incapable of defending herself or &#@ifi are regarded as rape.
Defencelessness may be due to e.g. unconsciousiesss, disability or fear. Moreover,
the National Research Institute of Legal Policyexamining the punishment practice for
rape. On the basis of the findings, the Ministryloétice will assess whether the reform of
sex offence legislation should continue.

104. The Internal Security Programme, adopted in82@cludes means to intervene
more efficiently in female genital mutilation. Tnéig on this subject is provided especially
to health-care and child welfare professionalsjadagorkers and staff of day care homes
and schools.

Article 8
Prohibition of slavery and servitude

Trafficking in human beings

105. The provisions of the Criminal Code (39/1886haerning trafficking in human
beings entered force in August 2004. The Code fdesvthat a person who by abusing the
dependent status or vulnerable state of anothaopgby deceiving another person or by
abusing a mistake made by that person, by payimgmeration to a person who has control
over another person, or by accepting such remuoarttkes control over another person,
recruits, transfers, transports, receives or hashanother person for purposes of sexual
abuse, forced labour or other demeaning circumetamec removal of bodily organs or
tissues for financial benefit shall be sentencedrffficking in human beings. An attempt
is punishable. The punishment for trafficking imian beings is at least four months and at
most six years of imprisonment. The punishment dggravated trafficking in human
beings is at least two years and at most ten y#ansprisonment.

106. The position of victims of trafficking in humameings was improved in 2006 by
including in the Aliens Act (301/2004) provisions ssuing a residence permit for a victim
of trafficking and on a related reflection periddoreover, the Act on the Integration of
Immigrants and Reception of Asylum Seekers (493)98®as amended in 2007 by
including new provisions on assistance and sugporictims of trafficking.

107. Finland adopted a national action plan agadrafficking in human beings in spring
2005 and revised it in June 2008. The approacheofttion plan is based on human rights
and the victim’s situation. The impacts of the meas taken are assessed more efficiently
than before from the gender perspective and thahitdren. Multiprofessional know-how

is emphasized. The objectives of the action plao ahclude to identify victims of
trafficking better than before, to raise awarer@dsafficking and to prevent trafficking for
instance by influencing demand.

108. Since 2009 the Ombudsman for Minorities hasdaets the national rapporteur on
trafficking in human beings. The Ombudsman issE®mmendations and opinions on
activities to combat trafficking and on the implextetion of victims’ rights. She also
provides advice and assistance to victims of thiffig and comparable offences for
safeguarding their rights.

109. Parliament considered the Ombudsman’s firatrtegn trafficking in human beings
at the turn of the years 2010 and 2011. On theslmdsihe report Parliament has required,
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among other things, that the Government draft @rsd@ act on the assistance system for
victims of trafficking. In addition, Finland shoulestablish a national unit specialised in
investigating trafficking in human beings and rethtoffences and designate key
prosecutors specialised in these types of offences.

110. In respect of employment legislation and thepesuision of employment

relationships of foreign workers, Parliament haguneed that work-related trafficking in

human beings should be prevented more efficiently that the Aliens Act should be
amended urgently by stipulating that residence fisrane no longer issued specifically for
employment with a certain employer.

111. Finland signed the Council of Europe ConventianAction against Trafficking in
Human Beings in August 2008. Towards the end o020# report of the working group
preparing the implementation of the Convention wiasulated broadly for comments. The
Government will submit its proposal for adoptinge tiConvention and the necessary
legislative amendments to Parliament in late 2011.

Criminalization of purchase of sexual services

112. The purchase of sexual services from victimsrafficking in human beings was

criminalized in August 2006. Originally, the Goverent proposed criminalising the
purchase of all sexual services. However, Parlidrdenided to delimit the criminalization

into trafficking in human beings because it consdethat a full prohibition would further

weaken the already weak position of prostitutes laachper the investigation of serious
offences related to prostitution.

113. According to the Council for Equality the pelioften have difficulties in obtaining
evidence of the purchaser’'s awareness of panderitigfficking in human beings behind
the purchased sexual services. Because of thigudiff to gather evidence, the partial
criminalization of the purchase of sexual servie@s not successful, and that is why the
Council supports a full prohibition of such actwitMoreover, the Council is concerned
that incidents of trafficking in human beings aret identified efficiently because the
authorities are insufficiently resourced and trdine

114. Moreover, the Council for Equality points obat from the victim's perspective,
pandering and trafficking in human beings diffegrsficantly from each other, for the
victim of a trafficking offence is a complainant arfeas the victim of a pandering offence
is only a witness.

115. After considering the 2010 report on traffickiin human beings, Parliament
required that the Government should take measoredimhinate the overlap of the penal
provisions concerning trafficking in human beingsd gpandering and to strengthen the
legal status of victims of pandering by giving themcomplainant’s status in criminal
proceedings.

Article 9
Grounds for deprivation of liberty

Deprivation of liberty on grounds of offence

116. Deprivation of liberty on grounds of offenceyrze based on the provisions of the
Coercive Measures Act (450/1987) on apprehensioestaand detention. The Criminal
Investigations Act (449/1987) contains provisions the obligation of a person to be
present in criminal investigation.
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117. A person may also be apprehended by virtueeofian 11 of the Police Act
(493/1995) for the purpose of protecting the persbime practice of taking intoxicated
persons into custody is based on this provisiath@fPolice Act.

118. The Act on the Treatment of Persons in Poliogst@ly (841/2006) applies to the
treatment of remand prisoners and apprehendedreestesd persons kept in custody by the
police.

119. According to the police, the police and theeothuthorities supervising compliance
with law conducted a total of 131,103 apprehensimmd arrests of persons in 2010. The
number is nearly the same as in 2009. In almogteBCcent of these cases an intoxicated
person was taken into custody.

Involuntary treatment given against the person’s wi

120. The Mental Health Act (1116/1990) lays downditions on which a person may be
ordered to involuntary treatment in a psychiatasitital.

121. If a court waives sentence on an accused avuatof his or her state of mind, it
may order that the person be kept in prison uh#l National Institute for Health and
Welfare has decided whether the person needs eeaima psychiatric hospital.

122. During 2009 in all about 30,600 patients weeated in psychiatric institutions. Of
the new patients registered in 2009, nearly oned thad been referred to involuntary
psychiatric treatment.

123. The Ministry of Social Affairs and Health iseparing a reform of the Mental Health
Act for regulating more precisely the responsibilit decision-making that influences an
individual's rights and obligations.

124. The Act on Special Care of Mentally Handicappedsons (519/1977) lays down
conditions for special care given against a pessarifl. Annually, fewer than 10 mentally
handicapped persons have been treated involuntarily

125. The Child Welfare Act (417/2007) lays down dtinds for the urgent placement
and taking into care of a child and contains piliovis on substitute care. Substitute care
may be arranged also in institutions. In 2009 nbas 16,000 children and young persons
were placed outside their homes. About one thirthein were placed in institutions. Of all
children taken into care slightly less than onéhfifiad been taken into involuntary care.
Most such children are aged 13-17 years. The yatrppddren taken into involuntary care
are babies under one year of age.

126. According to the Act on Welfare for Substandmigers (41/1986) a person may be
ordered to involuntary treatment on account ofdridier health risk or violent behaviour.
Only very seldom have persons been ordered tounvaty treatment.

127. The Communicable Diseases Act (583/1986) pesvithat a person who has a
generally hazardous communicable disease or iffigidy suspected of having such a

disease may be isolated in a medical care ingiiufor a maximum of two months. At the

place of isolation, the person may, even agairstoniher will, be given the treatment

necessary to prevent the spread of the diseasesublo isolation has been needed. The
Ministry of Social Affairs and Health is prepariagreform of the Communicable Diseases
Act.

128. In 2010 the Ministry of Social Affairs and Himalset up a working group to
consolidate, to the extent possible, into one &l legislation restricting the right of self-
determination of social welfare and health-careertd and patients. The need for a
legislative reform concerns especially the invoumttreatment and protective measures
used in services for mentally retarded persons @dementia patients, the treatment of
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pregnant substance abusers, and restrictions origiieof self-determination in somatic
and psychiatric care.

129. Among other issues, the working group assesglkasresponsibility persons without
public sector employment relationships have inti@tato patients’ or clients’ rights in
privatised and outsourced social welfare and hezltle services.

130. The working group also examines the possibéel e reform the Act on the Status
and Rights of Patients (785/1992), the Act on thatuS and Rights of Social Welfare
Clients (812/2000) and any other social welfare lasalth-care legislation.

Holding asylum-seekers in detention

131. The Aliens Act (301/2004) provides that, indteaf taking interim measures,
authorities may order an alien to be held in d&dendn certain conditions.

132. Finland has one detention unit for aliens. Thi¢ is located in connection with the

Metséla reception centre and has capacity for 48ops. In 2010, the detention unit
registered 534 new clients. Slightly less than 80gent of them were men. Of all clients in
the detention unit, 17 were minors, and 4 of thead hrrived without a guardian. The

average time of detention of a person was 28.8.days longest time of detention was 136
days and the shortest less than one day.

Article 10
Humane treatment of persons deprived of their libety

Finnish prison service system and provisions of th€ovenant on segregation of
juveniles from adults

133. Article 10 of the Covenant imposes two obligasi to segregate juveniles from
other prisoners. According to article 10, paragraf) of the Covenant, accused juvenile
persons shall be separated from adults. In addifeticle 10, paragraph 3 provides that
juvenile offenders shall be segregated from ad#itsland, as the other Nordic countries,
has entered a reservation concerning both thesésfmes of the Covenant. Finland states
in its reservation that although juvenile offendars, as a rule, segregated from adults in
Finland, it does not deem appropriate to adopt lzsolate prohibition not allowing for
more flexible arrangements.

134. According to the interpretation (general commiio. 21, 1992) of the United
Nations Human Rights Committee, which monitors cliemge with the Covenant, the
concept of “juvenile” in article 10 is to be deténed by each State party in the light of
relevant social, cultural and other conditions.ld&id has not defined the content of the
concept of “juvenile” in an unambiguous manner.

135. Chapter 2 c, section 5 of the Criminal Codeg1889) provides that a person who
has committed an offence when under the age okalsyis subject to less strict provisions
on conditional release than adult offenders. ThisoRrAct (767/2005) provides that in
enforcing the imprisonment of juveniles who havenoutted their offences when under 21
years of age, special attention must be paid to tleeds arising from their age and stage of
development. Neither provision mentioned aboversetie the age of the juvenile offender
at the time when the imprisonment is being enforced

136. Neither the Prison Act nor the Detention Ac682005) contains any specific
provisions on the placement and segregation ofjle/grisoners, i.e. those under 21 years
of age. However, age is mentioned as one of thtorfado be taken into account in
decisions on placement in prison.
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137. Separating all young prisoners strictly fronnleésicannot be considered to serve the
best interests of young persons or children icadles. Moreover, in practice the large size
of prison departments and other structural reasongrisons prevent compliance with
provisions of the Covenant in some situations.

138. After the entry into force of the Covenant oaslly, Finland has ratified the
Convention on the Rights of the Child, accordingvuch every child deprived of liberty
shall be separated from adults unless it is consitlim the child’s best interest not to do so.
The Convention on the Rights of the Child appliak/do prisoners and remand prisoners
under 18 years of age. Both the Prison Act andDbtention Act contain a separation
obligation in line with the Convention.

139. Finland does not intend to formulate more pedyi its reservations entered in
respect of article 10, paragraphs 2(b) and 3 oneenant or to amend them.

Overall reform of enforcement of imprisonment

140. In October 2006, Finland carried out a compmsive overall reform of the
enforcement of imprisonment and remand imprisonm&he reform was dealt with in
Finland’s fifth periodic report (CCPR/FIN/2003/)h@& particular purpose of the reform,
which modified the objectives and content of théosrement of imprisonment and the
organization of the prison service administratieas to reduce the risk of recidivism by
different means.

141. The most important new legislation consiststhd Prison Act (767/2005), the
Detention Act (768/2005) and Chapter 2 c of thenfiral Code (39/1889), concerning
imprisonment and conditional release.

142. In order to reduce the risk of recidivism, plisoners are provided with an

individual sentence plan, covering both the pedb@nprisonment and conditional liberty.

The plan is the most important instrument for eimgutarget-oriented enforcement and
effectiveness. Prisoners are motivated to compth #ie plans in a committed manner by
offering them advantages as rewards for compliamcg, advanced prison furlough,
placement in open prisons and release on paroler wugbervision.

143. The reform intensified the activation of priem) increased their engagement in
productive activities and improved inducements ke twage system for prisoners.

Differences between closed and open prisons wehecesl. In open prisons prisoners are
paid current wages for skilled work. The wagessagject to taxes, and the prisoners also
pay for their maintenance.

144. A first-time prisoner is conditionally releasafter serving half of the sentence and a
recidivist after serving two thirds of the senten¥eung first-time prisoners convicted of
an offence committed at the age of 15-20 yearsa@nmditionally released after serving one
third of the sentence. Recidivists convicted oknffes committed at the age of 15-20 are
conditionally released after serving half of thatsace.

145. According to the new provisions a life prisongy be conditionally released after
serving 12 years of imprisonment. If the life priso committed the offence underlying the
imprisonment when he or she was under 21 yeargt@dkarliest possible date of release is
after serving ten years of the imprisonment. Thésidki Court of Appeal decides on the
release. A life prisoner who is refused conditiored¢ase may appeal against the refusal to
the Court of Appeal when one year has passed sireceefusal. Since the reform took
effect, the Court of Appeal has released in alliffDprisoners conditionally. The average
duration of imprisonment of the life prisoners esed in 2008 was about 12.5 years. This
figure does not include pre-trial imprisonment efohe life imprisonment. In 2009, an
average of 152 prisoners was serving a life impirisent.
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146. Prison furloughs granted to life prisoners iatended to stimulate their contacts
with the world outside prison and thus to improtieit opportunities to reintegrate into
society after serving the sentence. The Prison phkotides that a life prisoner must be
granted a supervised prison furlough at least @ngear after he or she has been deprived
of liberty for eight years.

147. The reform also introduced release on paraleuusupervision, which is intended to
support the controlled reintegration of prisonemoisociety. A prisoner may not be
released on parole under supervision outside tiserpearlier than six months before the
regular conditional release. During the parole qubithe prisoner may be supervised by
technical devices, mainly by GSM technology. By #rel of June 2009, more than 500
prisoners had been released on parole under sejpervOnly in about 10 per cent of the
cases had it been necessary to cancel the parcdeidethe released prisoner had failed to
comply with the required conditions, mainly by ailbbgsintoxicants.

148. An organizational reform of the criminal saons8 administration took effect at the
beginning of 2010. In the reorganization the PriomaService, the Prison Service and their
central organization, the Criminal Sanctions Agenegre merged into one authority, the
new Criminal Sanctions Agency.

149. Cells without toilets, so-called slop out celsve constituted a problem in the
prison service activities. This issue was coveredhe combined fifth and sixth period
reports of Finland on the implementation of thetBsiNations Convention against Torture
and Other Cruel, Inhuman or Degrading TreatmentPanishment (CAT/C/FIN5-6,
Finland’s answer to question No. 15 of the Commitigainst Torture).

Number of prisoners

150. Keeping the number of prisoners under consobrie of the primary targets in
Finnish criminal policy. During the first years thfe 2000s the number of prisoners was on
the increase, but in 2006 it started to declinee @bwnward trend was mainly due to the
reform of the Prison Act and changes in the systdntonverting unpaid fines into
imprisonment.

151. In 2010 the average number of prisoners inaRthiwas 3,291. Most of them were
convicted prisoners. In March 2011, women accoufdgedbout 7 per cent of all prisoners,
and foreigners for slightly more than 10 per c&ie number of young and minor prisoners
was low: 5 of them were younger than 18 years efagl slightly more than 70 were aged
18-20.

152. The number of prisoners imprisoned for failtwepay fines has been reduced by
restricting the possibility of converting unpaichds into imprisonment. The conversion
ratio has been raised, the maximum length of desimgprisonment sentence for failure to
pay fines has been reduced and some day-fines Ie®e made inconvertible. At the
beginning of 2006, the prisoners serving imprisonimenly for failure to pay fines
numbered about 180 and at the beginning of 200@rthenbered 108.

Monitoring sentence

153. Parliament has passed an act on a new formni$lpment, i.e. monitoring sentence.
The Act will take effect in November 2011. The ntoring sentence may be imposed
instead of unconditional imprisonment when a sexgesf community service is counter-
indicated due to previous community service sergenar other weighty reasons. The
monitoring sentence may be imposed instead of Bopment of a minimum of 14 days
and a maximum of eight months.
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154. The target group of the monitoring sentencesists primarily of persons found
guilty of drunken driving or thefts. A person senyia monitoring sentence has an abode
obligation, i.e. an obligation to stay at home mm@nother housing facility whenever he or
she is not engaging in an activity determined aehforcement plan. The person is obliged
to engage in such an activity for 10-40 hours peeky The estimated annual number of
persons sentenced to monitoring sentences is 600-and the estimated daily number of
monitored persons is on average 110.

Article 11
Deprivation of liberty based on contractual obligaton

155. According to section 7, paragraph 3 of the Gmuti®n (731/1999), no one must be
deprived of liberty without a reason prescribedabyAct.

Article 12
Right to liberty of movement and freedom to choosene’s residence

156. The new Aliens Act (301/2004) took effect inyM#004. The new Act abolished the
restriction on aliens’ right to move freely in tbeuntry and to choose their residence.

Reforms of Municipality of Residence Act and SociaWelfare Act

157. In Finland the Constitution guarantees thetrighmove freely within the country
and to choose one’s place of residence, but intipeathe need for social welfare and
health-care services provided by the public sebes restricted the free movement of
elderly persons and persons with disabilities.

158. The reforms of the Municipality of Residencet A201/1994) and the Social
Welfare Act (710/1982), which entered force on huzay 2011, increased individuals’
freedom of choice in respect of institutional careusing services and family care. The
Municipality of Residence Act was supplemented vatiprovision according to which a
person cared for in a long-term care relationsbdp Jasting more than one year, outside his
or her municipality of residence may choose hikanr preferred municipality of residence.
The precondition is that authorities have decideglace the person in institutional care.
The Social Welfare Act was amended so that a pemsay request also a municipality
other than his or her municipality of residencassess his or her needs for services and to
arrange the necessary services. Thus, the perspmmae from the current municipality of
residence to another municipality and be coveredhay latter's services. A person in
institutional care may for instance move to livamnhis or her family members and other
close persons.

Article 13
Right of aliens to stay in the country and lawfulnes of expulsions

159. The new Aliens Act (301/2004), in harmony wikl law, contains provisions on

the freedom of movement and right of residence Wfditizens and comparable persons.
The Act also includes specific provisions on Norditzens’ entry into and residence in the
country. The Border Guard Act (578/2005) and thmrisions issued by virtue of it regulate
the crossing of the national border.

160. The provisions on asylum procedures which edtdorce in 2000, when the old
Aliens Act was still in force, remained mainly ulctged in the overall reform of 2004.
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Since then, however, the Aliens Act has been anteadeumber of times, especially as
required by EU directives.

161. Firstly, in June 2009 the Aliens Act was supmated with minimum requirements
on defining third-country nationals and statelessspns as refugees or persons in need of
other international protection. At the same timevjsions on the content of the granted
protection were included. The provisions on a resié permit issued on grounds of the
need for other international protection were didideto two provisions, concerning
subsidiary protection, in line with the directiad humanitarian protection.

162. Secondly, the provisions of the Aliens Act ¢ tprocedures for granting and
withdrawing refugee status were amended in July920®w the Act contains provisions
on providing information to applicants for interiwetal protection, cancellation and expiry
of applications for international protection, asylinterview, acquisition of information on
individual cases relating to international protectiand expiry of cases relating to
international protection before administrative ¢sur

163. The Aliens Act was tightened and clarified agai August 2010 by introducing an
opportunity to establish medically the age of angoo or an alien applying for a residence
permit and by restricting family reunification irespect of foster children. Issuing a
residence permit to a minor on the basis of fartidy requires that the child is minor on the
date when the residence permit application is @etitMoreover, family reunification of an
alien who has obtained international or temporagtgetion requires that he or she has
secure means of support if the family was formeadraéntry into Finland. The right of
asylum-seekers to gainful employment has beenictesty too. An asylum-seeker who has
a document entitling him or her to cross the boifs the right to gainful employment
after staying three months in Finland. In otheresathe applicant must have stayed six
months in the country.

Article 14
Right to equality before courts and tribunals

Judiciary staff

164. At the end of 2010, women accounted for sligtiore than 65 per cent of all
employees in both general courts and administraibuets.

Reforms of criminal procedure

165. The Criminal Procedure Act (689/1997) was aradntb a substantial extent in
2006. The Act was supplemented with a new Chapter which concerns adjudicating a
case without holding a main hearing. In this newcpdure, the so-called summary penal
proceedings, a judge adjudicates the case on #ig dlawritten material. For the procedure
to apply, the accused must have pleaded guiltyhefsuspected offence, and both the
accused and the possible victim must have conseotidd procedure. The consent may be
withdrawn. An additional condition is that the ased had reached the age of 18 when
committing the offence.

166. Since summary penal proceedings may be appdiesll offences for which the
maximum punishment prescribed by law is two yediisnprisonment, the proceedings are
possible in respect of nearly all ordinary and ypetffences. However, the maximum
imposable punishment is only nine months of impriment. In addition, the accused has an
opportunity to issue an oral statement on the maftehe or she is sentenced to
imprisonment for more than six months.
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167. The possibilities of using technical deviceghsas video conference equipment and
the telephone have been increased. Hearing foarinst a detention issue in a video
conference improves security in the hearing andiges the need for transports between
prison and court.

168. Provisions on the language to be used in cahproceedings were included in the
Criminal Procedure Act in 2003. A court may hearaae in either Finnish or Swedish and
must issue the judgment in either Finnish or Swedis the Sami Homeland the language
of judicial proceedings may also be Sami, as pedioh more detail in the Act on the Use
of the Sami Language before Authorities (516/19%he Sami Language Act and the Sami
Homeland are dealt with in more detail in connectiath Article 27.

169. In criminal cases pursued by a prosecutor,fandant and a complainant who do
not speak Finnish, Swedish or Sami have the riglebst-free interpretation. The court, ex
officio, provides interpretation at the hearingrorites an interpreter to do it. The judgment
must be translated into this language.

170. The right of victims of violent offences to gestate-paid counsel or support person
was extended in 2006. Earlier, counsels and supggedons could only be ordered for
victims of sexual offences, domestic violence omhu trafficking. Now also victims of
(attempted) homicide, bodily injuries and offen@gminst personal liberty may get such
support. In addition, a counsel and a support pease no longer alternatives to each other,
but a victim of a violent offence may now get batmecessary.

Juvenile penalty

171. At the beginning of 2005 Finland included psims on juvenile penalty in the
Criminal Code (39/1889). The juvenile penalty ma&yitnposed on a young person who has
committed an offence at the age of 15-17, if a flmeonsidered to be too lenient and
unconditional imprisonment too severe a punishriretite case. In addition, the court must
consider that the juvenile penalty is justifiabler promoting the social adaption of the
perpetrator. The penalty consists of supervisorgtings, tasks and programmes promoting
coping in society, as well as support and guidafite duration of the juvenile penalty
may vary from four months to one year. The juvepidmalty has been used only scarcely.
In 2008, a total of 16 juvenile penalties were ecéd.

Right of an accused not to incriminate oneself

172. The European Court of Human Rights (ECtHR) leld that Finland has violated
the right of an accused not to incriminate himselfherself. In October 2009, after the
judgment of the ECtHR the Finnish Supreme Court @KR009:80) annulled its earlier
ruling which the ECtHR had considered to violate tight not to incriminate oneself.

173. In its annulment decision the Supreme Coursidened that if information about a
debtor’s property relates to both a pending critnt@ege and to enforcement or bankruptcy
proceedings where this information is wanted frohe tdebtor with the threat of
punishment, the debtor is entitled to refuse tdadecthe property. The significance of the
information from the standpoint of the debtor’s sibke guilt is irrelevant.

Compensation for delayed judicial proceedings

174. The European Court of Human Rights has issuadneber of judgments finding
against Finland for violating the Convention fore tiProtection of Human Rights and
Fundamental Freedoms by unreasonably long judigedceedings. The Act on
Compensation for Excessive Duration of Judicialceealings (362/2009) took effect at the
beginning of 2010. It provides that a party mayagbtmonetary compensation from the
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State for unreasonably prolonged proceedings. ThetQas ruled in its case law that the
compensation is an effective remedy within the nreaof the Convention.

175. The Act on Compensation for Excessive Duratibdudicial Proceedings applies to
general courts. The amount of the compensatiotUR E,500 per year for each year during
which the proceedings have been prolonged for soreattributable to the State. The total
amount of the compensation is increased by a marimUEUR 2,000 if the main issue is
particularly significant to the party in questidrhe maximum amount of the compensation,
EUR 10,000, may be exceeded for particular reastms.compensation must be requested
from the court considering the main issue befoest¢émination of the proceedings.

176. The Ministry of Justice is drafting a legisiatiamendment to extend the scope of
application of the compensation to legal proceediafpre administrative courts, special
courts and administrative appellate boards. Intamdithe Supreme Court has issued a
precedent on the interpretation of the Act on Camspéon for Excessive Duration of

Judicial Proceedings (KKO:2011:38), stating thampensation may also be paid if the
consideration of the issue has ended before agtdigial proceedings, for instance during

pre-trial investigation.

177. When the Act on Compensation for Excessive tiraf Judicial Proceedings was

enacted, the Code of Judicial Procedure (4/1734) supplemented with provisions on

urgent consideration of cases. According to the @hapter 19 of the Code, a party to
district court proceedings may request the courbtder that the case be considered
urgently. As a rule, a request for urgent consitilemais decided by a judge other than the
one considering the main issue.

Article 15
Principle of non-retroactive jurisdiction

178. Finland dealt with the issue in its fourth arfdth periodic reports
(CCPR/C/FIN/2003/5 and CCPR/C/95/Add.6).

Article 16
Right to recognition as person before law

179. The new Population Information Act (661/2008pk effect in March 2010. The

Finnish Population Information System is a compsést national register that contains
basic information about Finnish citizens and foneigtizens residing permanently in
Finland. In addition, data on foreigners residingFinland temporarily, i.e. for less than
one year, may be recorded in the Population InftioneSystem. The system is maintained
by the Population Register Centre and the locasregoffices.

180. According to the Population Information Act alwborn children who get Finnish
citizenship on account of their birth get a per¢adantity code automatically from the
Population Information System when their data @&gistered in the system for the first
time. A personal identity code is given automatjcalso to a child born in Finland who
gets only foreign citizenship at birth but whosetines had a municipality of residence in
Finland at the time of the child’s birth. Hospitalscord all births automatically in the
Population Information System.
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Article 17
Protection of privacy, family, home and correspondece, and
prohibition of attacks on honour and reputation

Coercive measures interfering with protection of pivacy

181. Searches of the premises have had flaws imarkiniThe European Court of Human
Rights has found several times against Finlandvimiating the right to respect for home
within the meaning of the European Convention ofntdn Rights, because it is not
possible to refer a decision on house search atelsvto an independent authority for
assessment and because such decisions are novwisegein advance, either. The
Parliamentary Ombudsman, too, occasionally receie@siplaints concerning search,
according to which the police, for instance, hasegiven the person living in the searched
premises an opportunity to be present during theckeor no withess has been summoned
to the place.

182. In the new Coercive Measures Act passed byaRaht in March 2011, search is
divided into general search (home in the propesaeand special search (premises where
certain information covered by an obligation ofreey or a right to secrecy may be found;
e.g. law offices, doctors’ consulting rooms andtaifil offices). Decisions on general
search are made by an official entitled to arfiest,a prosecutor or a higher police official.
Decisions on special search are, as a rule, magedoyrt, which also designates a search
agent participating in the search. The new Coergleasures Act will enter force in 2014.

183. In respect of both types of search, the exigtari the necessary preconditions and
the lawfulness of the procedure may be referrea ¢ourt for assessment afterwards. This
has become possible already in searches under dbeci@e Measures Act (450/1987)
currently in force.

184. The reform does not significantly change thecpnditions for using interception,
telemonitoring, technical listening or technicalewing. However, the new Coercive
Measures Act contains provisions on new secretcogemeasures, which can be used in
investigating suspected offences other than péltnoes. Such measures cannot be used at
least to a large degree in premises protected éyigit to respect for home. In systematic
observation the suspect is monitored in longer tdne monitoring must not be directed at
premises used for permanent residence, and tethieséces must not be used in the
monitoring of premises protected by the sanctityhofme. In undercover acquisition of
information a policeman uses false, misleadingisgused information in order to obtain
information from a person. Undercover acquisitionimformation is not permitted in
dwellings, not even with the cooperation of thegassor of the dwelling. In this activity,
information is acquired in a short term.

185. An overall reform of the legislation on the Ber Guard took effect in September
2005. The basic legislation on the Border Guard dia&led into the Border Guard Act
(578/2005), the Border Guard Administration Act{B005) and the Act on the Processing
of Personal Data by the Border Guard (579/2005) Téform, intended to improve
cooperation between the security authorities,the. Police, the Customs and the Border
Guard, strengthened the role of the Border Guardriminal investigation related to its
main functions. The provisions on the processingearsonal data were harmonised with
the Act on the Processing of Personal Data by ttied>(761/2003).

186. With the reform border guardsmen were given shme powers in respect of
preventing, investigating and referring to prosierutoffences to be investigated by the
Border Guard as the police has been given for aiffences in the Police Act (493/1995),
the Criminal Investigations Act (449/1987) and tbeercive Measures Act (450/1987) or
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elsewhere in legislation. However, border guardsmegre not given the right to
undercover activities, pseudo purchases, intermeti telemonitoring.

Article 18
Right to freedom of thought, conscience and religio

Evangelic Lutheran Church and Orthodox Church

187. The provisions on the status under public lathe Evangelic Lutheran Church and
the Orthodox Church in Finland and their administraare laid down in separate acts: the
Church Act (1054/1993) for the former and the Aattibe Orthodox Church (985/2006) for
the latter. About 80 per cent of the populationFinland are members of the Evangelic
Lutheran Church and one per cent are members @itiwdox Church. Slightly more than
one per cent of the population belong to othegimlis communities.

188. The Evangelic Lutheran Church and the Orthadowrch in Finland have the right
to impose taxes on their members. In addition eéochurch tax revenue, parishes receive
part of the corporate income tax revenue.

189. The Evangelic Lutheran Church has approved ltEemmanistry but the Orthodox
Church has not. Of all about 2,300 ministers emgxbin the Evangelic Lutheran parishes,
slightly less than 40 per cent are women. The ffeshale bishop in Finland was
consecrated in September 2010.

190. At the end of 2010 the Supreme Court issuedeaedent (KKO:2010:74) on
gender-based discrimination in a church servicarofEvangelic Lutheran parish. In the
case at issue a male minister who was due to gisermon during the service and the
chairman of an association negative towards femaildstry did not permit a female
minister holding office in the parish to performetiduties which she had been ordered to
perform during the service. Both the male ministed the chairman were found guilty of
gender-based discrimination criminalized in then@nial Code (39/1889). Their conduct
could not be justified by the freedom of religiomdahe male minister’s conviction against
female ministry. In this precedent the Supreme Cawighed the right to freedom of
religion against the prohibition of gender-baseztdmination and referred in its reasoning
to both article 26 of the Covenant and the protubitof discrimination laid down in the
European Convention of Human Rights.

Registered religious communities

191. A registered religious community is a particditam of community, which arranges

a framework for pursuing religion. A registeredgilus community may be established on
conditions laid down in the Freedom of Religion Ad63/2003). The number of such
communities in Finland is about 50.

192. The new Freedom of Religion Act entered forcAugust 2003. This act increased
the autonomy of registered religious communitied amroduced amended provisions on
separating from such communities. Now it is possitd separate from a registered
religious community in writing, without a period cbnsideration.

Teaching of religion in comprehensive schools andegeral upper secondary schools

193. At the same time with the amendments of theedam of Religion Act, the

provisions on the teaching of religion and ethitghie Basic Education Act (628/1998) and
the General Upper Secondary Schools Act (629/1998)e amended. During basic
education and general upper secondary educatigu|spare taught the religion of the
majority of pupils. However, a pupil has the rightreceive teaching of his or her own
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religion if the school has at least three pupill®bging to the same religious community. In
respect of basic education, the persons havingcdine and custody of the pupil must
request such teaching for the pupil, and in genepgler secondary education the pupil
himself or herself must request it.

194. A pupil who does not belong to any religioumoaunity receives teaching of ethics.
On the other hand, if the pupil has been broughaegording to a certain religion and has
the related cultural background, he or she mayabght the religion at school, too, if the
school has already arranged teaching of this meligind the persons having the care and
custody of the pupil request such teaching.

195. In 2004 the Supreme Administrative Court toostand on teaching of religion to
pupils who did not belong to any religious communin this case the parents of the pupils
disagreed with each other about the teaching (KE@®29). The mother had required that
the children change over to teaching of ethics, red® the father opposed to the
changeover. The Supreme Administrative Court hielt the decision of the city school
board, which rejected the mother’s petition, walswwiul.

Article 19
Right to hold opinions without interference

196. The European Court of Human Rights has foundraétimes against Finland for

violating the right to freedom of expression guaead by the European Convention of
Human Rights. For example in 2010 the Court fougairast Finland in nine cases. In most
cases the Court has assessed the weighing by domestts between competing interests:
the freedom of expression of media and the prateadf privacy of persons portrayed by
the media.

197. In 2010 the Ministry of Justice commissionestady which analysed the reasons
for the judgments against Finland for violating ttight to freedom of expression and
compared the Finnish legislation and case law whitse of Sweden, Norway and the
Netherlands. The study showed that the Finnishsl&gon on the right to freedom of
expression and the right to respect for private tibes not essentially differ from the
legislation of other countries, but that the nagiolegislations are interpreted differently.
Domestic courts often consutavaux préparatoiregor support for their interpretation of
legislation. Howevertravaux préparatoireseferred to in the reasoning for judgments may
be partly outdated and may not take account of [dpwgents in the protection of human
rights. In addition taravaux préparatoiresalso the case law of the European Court of
Human Rights should be taken into account in imipg national legislation. This
requirement, for its part, necessitates trainingidiciary staff.

198. In its precedent (KHO:2011:22) issued in Ma26ii1 the Supreme Administrative
Court assessed the relation between the rightetdfrm of expression and the prohibition
of ethnic discrimination. The case concerned thestijon whether the Finnish Broadcasting
Company Ltd (Yleisradio Oy) had violated the pratidm of discrimination and
harassment laid down in the Non-Discrimination £&1/2004) when broadcasting a series
of entertainment programmes dealing with Roma peophe programme consisted of
sketches about prejudice held by the majority paah against the Roma and showed
caricatures of Roma persons. Some authors of thgrgagmme were Roma. The Supreme
Administrative Court held that the Finnish Broadizas Company Ltd had not intended to
offend the Roma and that the programme did noteraa intimidating, hostile, degrading,
humiliating or offensive environment prohibited tye Non-Discrimination Act. Neither
did the programme in fact produce serious distgrtmonsequences referred to in the Act.
The Court weighed the protection of the freedomexgpression and the prohibition of
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discrimination against each other and assesseddabe in light of the case law of the
European Court of Human Rights concerning the tigliteedom of expression.

Article 20
Prohibition of propaganda for war and of incitementto hostility

199. Finland has entered a reservation concerninggpaph 1 of article 20 of the
Covenant on grounds of its conflicting with thengiple of freedom of expression defined
in article 19. In its fifth periodic report Finlartths commented on the possibility of lifting
the reservation.

Hate crime and hate speech

200. The Finnish Criminal Code (39/1889) does ndindethe concepts of racist crime
and hate crime, and such essential elements ofiagffedo not exist. The most important
provisions of the Criminal Code that apply to hatane are those concerning agitation
against population subgroup and aggravated agitasind the provision on meting out the
sentence, according to which a motive comparabteabfor hate crime is an aggravating
ground of the sentence. The legislative amendmentierlying these provisions entered
force on 1 June 2011. Before the amendments thmii Code mentioned expressly only
racist motives, and it did not contain provisiomsthe aggravating grounds of agitation of
other subgroups of population.

201. According to the essential elements of thenoffeof agitation, a person who makes
or keeps available to the public or otherwise sfseamong the public information, an
opinion or another message where a certain grotipaatened, defamed or insulted on the
basis of race, colour, birth, national or ethnidgior, religion or conviction, sexual
preference or disability or a comparable other waothall be sentenced to a fine or to
imprisonment for at most two years.

202. In meting out the sentence, aggravating groumalsde the ground that the offence
has been committed on the basis of a motive reltaietthe victim’s race, colour, birth,
national or ethnic origin, religion or convictiosexual preference or disability or a
comparable other motive.

203. The Police College prepares annually a reporhate crime known to the police.

Because the Criminal Code does not describe expréss essential elements of hate
crime, the College does not receive the necesséwymation directly on the basis of the

designation of the offence from the data systerthefpolice but compiles the statistics by
using different search terms and a code assigneatist offences. For the purposes of the
report, hate crime is defined as a crime againpe@on, group, somebody’s property,
institution, or a representative of these, motislaby prejudice or hostility towards the

victim’s real or perceived ethnic or national onigreligion or belief, sexual orientation,

transgender identity or appearance, or disability.

204. From the year 2008 the monitoring of hate csirhas been extended to cover also
motives other than racist motives. In 2009 a tofdl,007 reported offences were suspected
as hate crimes. The number was 17 per cent higaer in the previous year. Of all hate
crimes, 85 per cent were classified as cases a$traume, whereas 8 per cent were
motivated by the religious background of the victignper cent by the victim’'s sexual
orientation and 3 per cent by his or her disabilitiiree hate crimes (0.30 per cent) were
motivated by the victim’s transgender identity ppaarance.
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Article 21
Right of peaceful assembly

205. Finland dealt with the national legislation the right of peaceful assembly in its
fifth periodic report (CCPR/C/FIN/2003/5).

206. A non-governmental LGBT organization in HelsinkHelsingin seudun
Seksuaalinen tasavertaisuus ry, Heyetaranges annually the Helsinki Pride Parade,
which is attended by persons belonging to sexudl gender minorities and their family
members and other close persons. In 2010 the Pasaslattacked by using tear and pepper
gas sprayers and smoke bombs. Three of the attawlae prosecuted, and the Helsinki
District Court passed judgment in the case in May12 The defendants were found guilty
of 88 assaults, 71 violations of political freedcangd possession of an object or substance
suitable for injuring another person. HeSeta asditganizer of the Helsinki Pride event
was the complainant in respect of the charges coimge violations of political freedom.
Because the offence was directed at sexual andegemdorities, the District Court applied
the provision of the Criminal Code concerning aggtang grounds when meting out the
punishment. The judgment is not yet final.

Article 22
Right to freedom of association

207. Finland has reported on its legislation on fte@dom of assembly in the fifth
periodic report (CCPR/C/FIN/2003/5).

208. The National Board of Patents and Registratiaimtains a register of associations.
The Parliamentary Ombudsman receives occasionaiynptaints concerning the
registration procedure of associations, but no daim{z on this subject were made for
instance in 2009 and 2010.

Article 23
Protection of family and equality of spouses

Act on Dissolution of Joint Household of Common LawSpouses

209. Statistics on different types of families aodlected annually on the basis of data on
persons living in one household. Common law couphesrecorded in the statistics on the
basis of conclusions drawn from their cohabitatidbout every fifth family in Finland is a
common law family, and two of five common law fai@#l have one child or more.

210. The Act on Dissolution of Joint Household ofn@oon Law Spouses (26/2011)
entered force on 1 April 2011. The Act is intendedclarify and protect the position of
common law spouses under the law of property iecagere they dissolve their common
law marriage. The Act applies to common law spousks have cohabited in a joint
household for at least five years or who have arehlaad a common child or common
custody of a child. District courts are estimatedeceive annually approximately 100-150
applications for designating a distributor of atassand some tens of compensation claims
under the new Act.

Family leaves

211. In Finland, family leave is a superordinateaspi comprising maternity, paternity
and parental leave as well as child care leave.
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212. The Employment Contracts Act (55/2001) contgirsvisions on the right of an
employee to different family leaves. The Sicknessutance Act (1224/2004) provides for
earnings-related parental leave, which comprispsrend of maternity allowance of about
four months, a period of paternity allowance ofathane and a half month, and a period of
parental allowance of slightly more than six montlikich the parents can divide between
each other. Fathers use less than seven per calitdafys for which parental allowance is
paid.

213. In addition to parental allowance, parents theaight to take child care leave from
work until their child reaches the age of threee T&ave is not paid in relation to one’s
salary but the stay-at-home parent receives a fotéld home care allowance. Provisions
on child care leave are laid down in the Act on @éld Home Care Allowance and the
Private Care Allowance (1128/1996).

214. In the 2000s the legislation on family leavesl dinancial support related to
parenthood has been developed in order to provamilies with more flexible
opportunities to reconcile work and family life. &hintention has been to encourage
especially fathers to participate more in takingecaf their children, but so far no
legislation has been enacted on longer leaves elechdor fathers. Attempts have also
been made to divide the costs of family leaves nimMment on employers more equally
between different employers and to compensate &oeroosts.

215. The working group on parental leave set upheyMlinistry of Social Affairs and
Health in 2007 did not reach unanimity about a mmmeprehensive reform of the parental
leave system but presented alternative models fefoam in its report submitted in March
2011. The working group considered it importangitee parents an opportunity to care for
their child at home by means of an insurance-badkdvance at least until the child
reaches the age of one year. In addition, the gregarded that the period of parental leave
should be prolonged especially for fathers.

Rainbow families

216. A rainbow family refers to a family with chikeln where the parents belong to sexual
or gender minorities, for instance a family of eméde or male couple.

217. In 2009 the Act on Registered Partnerships /@8X1) was supplemented with
provisions on so-called internal adoption. This adreent made it possible for a partner in
a registered partnership to adopt his or her péstrohild. After the adoption the child is

regarded as a common child of the same sex partners

218. From 2007, parental allowance under the Sickiesurance Act has been payable
also to parents of the same sex living in a regist@artnership. When internal adoption
was introduced, also the parental allowance benefidre extended. Now, a partner in a
registered partnership of two women adopting hetnpas child has the right to an
adoptive parent’s paternity and parental allowaanme the daddy month benefits.

Article 24
Rights of the child

Policy programmes concerning children

219. The Government has adopted four significanticpoprogrammes concerning
children: the cross-administrative Policy Programonethe Well-being of Children, Youth
and Families; the Child and Youth Policy Program2@07-2011); Education and research
(2007-2012); and the National Development ProgranfoneSocial Welfare and Health
Care (Kaste; 2008-2011). In order to coordinatettyqolicy measures the Government
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adopts every fourth year a development programrimgehe national objectives of youth
policy and promoting relevant programmes in regiogtate administration and in
municipalities. The Ministry of Education and Cukuis responsible for guiding and
developing youth policy.

220. The Association of Finnish Local and Regionath@rities, too, has adopted a child
policy programme (2000-2015) to guide its own atitis. The objectives of the
programme are based on those set in the UN Comwventi the Rights of the Child. In
addition, the Association has recommended that cipelities prepare municipal or
regional child policy programmes. In 2003 and 2@B& Association sent inquiries to
municipalities in order to monitor and assess tregmss in municipal child policy. The
inquiry in 2005 showed that the major challengesahicipalities in their client work were
related to parenthood. Substance abuse and divarnesg parents were regarded as the
major risks threatening the well-being of smallldtén. The most worrying problem
among school pupils was substance abuse. Otheewgwnincluded the insufficiency of
special social welfare and health-care servicessanil exclusion among young people.

221. The new Youth Act (72/2006), which applies ltgparsons younger than 29 years of
age, took effect in March 2006. The Act is intend&d support the growth and
independence of young people, to promote theivaditizenship and social empowerment
and to improve their growth and living conditioffhe objective of the Government is that
by the end of 2010, all municipalities make actige of a system for ensuring influence by
young persons, especially those aged 5-17, arfiefming them.

Child welfare

222. The new Child Welfare Act (417/2007) took effat the beginning of 2008. It
stipulates a number of new obligations and procesifor municipalities. The purpose of
the Act is to improve the consideration shown toe tights and interests of children in
child welfare measures and to guarantee childred #meir families the necessary
supportive measures and services at the earlisstipe stage, in as systematic and timely a
manner as possible. The provisions of the Act erothligations and practices of authorities
were clarified and the legal security of child vee#f clients were strengthened by
amendments of the Act that took effect in 2010.

223. The National Institute for Health and Welfar@imhains theSosiaaliportti web
portal to support knowledge exchange between psufieals in the social sector. The portal
contains an eHandbook for child welfare, which e information about good practices
and methods related to the Child Welfare Act arittlahelfare work.

Children’s position in parents’ divorce

224. Municipalities are responsible for child guidanand family counselling. The
Marriage Act (234/1929) contains provisions on fgmiediation. The Act provides that in
proceedings relating to divorce or the end of cdh#ibn, the court must, upon its own
initiative, consider how child custody and rightasfcess should be arranged between the
spouses, in the best interests of the child. Thetaoust pay special attention to the fact
that the purpose of child custody and right of asde to ensure for the child a positive and
close relationship to both parents.

225. The Mannerheim League for Child Welfare andGkatral Union for Child Welfare
are concerned about the insufficiency of the suppoovided to divorce families. The
organizations consider that municipalities shoultbcate more resources for support
services to divorce families.
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Discrimination experienced by children and young pesons

226. In 2010 the Ministry of the Interior commisséoha survey on children’s and young
persons’ experience of discrimination. The survegngined the position of children and
young persons aged 10-17 representing differentnities. The answerers experienced
discrimination very often, but from the statisticandpoint their belonging to a minority
did not constitute a significant factor. Howevemhildren and young persons with
disabilities and long-term illnesses and those figlty to sexual minorities were more
vulnerable to discrimination than the average. Stlamd especially the upper levels of
comprehensive school were experienced as partigulgorobable settings for
discrimination.

227. In addition, in 2011 a monitoring group foratimination set up by the Ministry of
the Interior commissioned a special survey of disicration that young persons aged 16—
30 belonging to sexual and gender minorities erpeed in upper secondary schools.
More than one third of those who answered the suhael been bullied at school at some
stage because of their belonging to a sexual odegeminority. The bullies were usually
other students but sometimes also school staffelestudents in a discriminatory manner.
Moreover, young often experienced that the staffepted the bullying silently. The
answerers were most critical towards the almostpdetm lack of attention to sexual and
gender minorities in teaching, teaching materiats school practices.

Ombudsman for Children

228. In 2005 the Act on the Ombudsman for Childreé22(@/2004) took effect and the
first Ombudsman started work. The Ombudsman fotd@m is an independent authority
operating within the administrative framework oé thlinistry of Social Affairs and Health
and promoting the realization of children’s intesegnd rights in society. The Ombudsman
monitors the living conditions of children and ygupeople, the relevant legislation and
societal decision-making. At the same time, shesses the realisation of the rights and
well-being of children and young people.

Conventions related to the rights of the child

229. The report of the working group that prepatsel implementation of the Optional
Protocol to the Convention on the Rights of theld€hin the sale of children, child
prostitution and child pornography was circulatet fomments in spring 2011. A
Government proposal for the ratification of the iOpal Protocol will be submitted to
Parliament by the end of 2011.

230. Finland ratified the European Convention onEhercise of Children’s Rights and
the Hague Convention of 1996 on the Internatiorratdetion of Children in November
2010. The Conventions took effect in respect ofdfid on 1 March 2011.

Article 25
Right to take part in conduct of public affairs

Reform of electoral system and electoral and partfinancing

231. During the current electoral period Finlandl wéfform its electoral legislation. The
purpose is to improve proportionality. Prime MieistJyrki Katainen’'s Cabinet has
committed itself to amending the Constitution sattthe maximum number of electoral
districts in the continent of Finland will be 6—IPhe political working group to be set up
for preparing the reform should submit a unanimougposal for a new Election Act by the
end of 2011.
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232. The legislation on electoral and party finagcmas reformed in 2009-2010. The
purpose was to increase transparency in the fingnand to improve related supervision.
The new Act on a Candidate’s Election Funding (2@89) entered force in May 2009.
The amendments of the Act on Political Parties3269) and of the Act on a Candidate’s
Election Funding (273/2009) improving the transpayeand supervision of party financing
took effect in September 2010. Anyone may monitee fulfilment of the disclosure
obligation imposed in the legislation on electaatl party financing at the website of the
National Audit Office.

Advisory Boards as cooperation bodies between diffent groups and authorities

233. The Government has appointed a number of AdviBoards in order to strengthen

the participation of different groups in politicdecision-making and to improve their

position. The Advisory Boards propose initiativéssue opinions and engage in regional
and international cooperation.

234. Half of the members of the National Council Disability (VANE) represent
persons with disabilities and disability organiaas, and half of them represent authorities.
In addition, municipalities may set up municipaluncils on disability. In future, the
accessible participation of persons with disaktitiwill be strengthened when Finland
ratifies the Convention on the Rights of Persorth Wiisabilities and implements article 29
of the Convention. The ratification is being pregghjointly with disability organizations.

235. Half of the members of the Advisory Board omfRai Affairs are Roma and half
are representatives of the Government. In additioa,six Regional State Administrative
Agencies in Finland have each set up a regionalshdy Board on Romani Affairs in their
territories.

236. One of the two vice-chairmen of the AdvisoryaBbfor Ethnic Relations (ETNO)
and at least 10 of its members, the maximum nurbkeérg 33, represent immigrants or
ethnic minorities. In addition, Finland has at teasven regional Advisory Boards for
Ethnic Relations set up by the Centres for EconoBéwelopment, Transport and the
Environment.

Article 27
Minority rights

237. The provision in the Constitution of Finland3{71999) concerning the rights of
minorities focuses on linguistic rights. Provisiansordinary acts, too, safeguard above all
linguistics rights of minorities.

238. The Constitution requires that provisions om tight of the Sami to use the Sami
language before authorities be laid down by an Kkcaddition, the rights of persons using
sign language and of persons in need of interpoetatr translation aid owing to disability

shall be guaranteed by an Act. In respect of thm&and other groups, the Constitution
only provides that they have the right to maintaid develop their own language and
culture.

239. The new Language Act (423/2003) took effectune 2003. It provides that during
each electoral period the Government must reporPadiament on the application of
language legislation and on the securing of linfjriisghts. The report deals at least with
Finnish, Swedish, Sami, Romani and sign language. Ministry of Justice is responsible
for preparing the report, with the assistance oAduisory Board on Language Affairs set
up by the Government. So far, the Government hasited two reports, in 2006 and
20009.
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Swedish-speaking Finns

240. According to the Constitution, Swedish is oh¢he national languages in Finland.
The percentage of persons speaking Swedish astlodirer tongue is about 5.5 per cent of
the whole population. The Swedish-speakers areregarded as an actual minority, but
Finland applies partly for instance the Europearar@n for Regional or Minority
Languages to the Swedish language.

241. Ordinary acts safeguard the right of every Sstedpeaking Finn to use Swedish
before courts and other authorities and to obtaicuthents in Swedish. The Constitution
requires the public authorities to provide for thdtural and societal needs of the Finnish-
speaking and Swedish-speaking populations of thatcp on an equal basis.

Sami as indigenous people

242. The new Sami Language Act (1086/2003) tookceti¢ the beginning of 2004. The
purpose of the act is to ensure the constitutioighk of the Sami to maintain and develop
their own language and culture.

243. The Sami Language Act is applied mainly in 8&ni Homeland. In addition, it

applies to some regional authorities and the natiaathorities listed separately in the Act.
The concepts of Sami and the Sami Homeland arenatéfin the Act on the Sami

Parliament (974/1995).

244. In Finland there are approximately 9,000 S&foire than 60 per cent of them reside
outside the Sami Homeland. The total number of Samstimated to be over 75,000.

245. The Sami Language Act provides that for eacim tef Parliament, the Sami
Language Bureau and the Sami Language Council majgabby the Sami Parliament must
issue a report on the application of the legisiatan the Sami language to the Sami
Parliament. According to the first report, issurd®006, no real change had taken place in
the number of employees with Sami language compegtienthe municipalities of the Sami
Homeland. Further, it was particularly worrying tti&mi children living outside the Sami
Homeland were completely excluded from basic edocain their own language and
teaching thereof.

246. The State budget contains annually a sepapgpriation for social welfare and

health-care services provided to Sami-speaking Ipedjne appropriation is paid as state
subsidies to the municipalities in the Sami Homeélg§Bnontekio, Inari, Sodankyla and

Utsjoki) through the Sami Parliament. Since 200w amount of the appropriation has
been EUR 600,000 per year. Early childhood educatind care for the elderly have been
the priorities in the use of the funds.

247. In 2008, the Ombudsman for Children commissicmeurvey on the well-being of

Sami children. The survey was answered by 87 y@agi aged 13-18 years from schools
in the Sami Homeland. The survey showed that tlmei $auth of today have a strong Sami
identity. The life situation of their parents wasog. Most young Sami were satisfied with

their school and considered that schools take gpjate account of their bilingualism and

multiculturalism. Their concerns include lack o€ifdgies for young people, lack or scarce
supply of radio and television programmes and websh Sami, and stereotype portrayals
of Sami people in the media.

248. The Sami Parliament points out that all Sangleges are threatened. However, the
number of Sami-speakers and their regional localias not been studied in detail. For
better compliance with the Sami Language Act, aitihe should provide more
information on its content and monitor compliancghwit. They should also ensure a
sufficient knowledge of the Sami language, andldmguage should be taken into account
especially in child day care, basic education aheroeducation.
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Users of sign language

249. The deaf and hard-of-hearing persons usinglaigguage in Finland number 4,000—
5,000. The approximate number of hearing persore wge sign language is 6,000-9,000.
In Finland, two national sign languages are in dke: Finnish and the Finnish-Swedish
sign language. Authorities largely regard userssigh language as a group in need of
rehabilitation and disability services, not as ragliistic and cultural group. The current
legislation does not obligate authorities to ensigmmunication targeted at users of sign
language.

250. From the year 2008 the Ministry of Educatiod &ulture has increased the number
of student places for sign language interpretedsiastructors. For the first time ever, the
Ministry has granted student places for a highdytpohnic degree of a sign language
interpreter. However, the education of sign languagterpreters only focuses on the
Finnish sign language.

251. The Finnish Association of the Deaf and theeBesh Institute for the Languages of
Finland have prepared a sign language policy progra for Finland (2010-2015), which

aims at increasing the awareness of authorities taeadmembers of the sign language
community of linguistic rights.

Ethnic minorities

252. Finland reports on the position of Roma peaplés reply to paragraph 15 of the
concluding observations of the Human Rights Conamitt(CCPR/CO/82/FIN), in
paragraphs 36—43 of this report.

253. Other ethnic minorities, e.g. Jews, TatarsRmskian-speakers, are dealt with in the
fifth periodic report of Finland (CCPR/C/FIN/2003/5

Integration of immigrants

254. In the 2000s, immigration into Finland has d&hand increased considerably.
Instead of refugeeism and humanitarian reasons,rélhsons for foreign citizens for
immigrating into Finland are increasingly familgsi or work. At the end of 2009, foreign
citizens accounted for slightly less than three qgeart of the entire population in Finland.
The percentage of persons speaking languages thierFinnish, Swedish or Sami was
below four per cent. Most immigrants live in south€inland and the largest cities.

255. The current Act on the Integration of Immigeaahd Reception of Asylum Seekers
(493/1999) reflects the earlier situation. The Gowgent has submitted to Parliament two
reports on the integration of immigrants, in 200# £008. After considering the latest
report, Parliament required an overall reform &f #ct. Most provisions of the new Act on
Promoting the Integration of Immigrants (1386/20M) take effect in September 2011.

256. In the overall reform of Act (493/1999), theyisions on integration and those on
the reception of applicants for international petitth were divided between different acts.
The scope of the Act was extended to cover all ignamits staying in Finland for at least
one year, irrespective of their reason for entefigand. The purpose is to provide all
immigrants with basic information about Finnish isbg immediately upon entry into the
country and to give more immigrants access to eesvpromoting their integration. The
effectiveness of the services is improved by alrapghem as soon as possible after the
immigrant’s entry into Finland, taking into accoutite needs identified in an initial
inventory of the immigrant’s individual situation.

257. A number of studies have been conducted irerdifit sectors of administration
concerning the status and special needs of immiigramthe social welfare and health-care
sector the Government has taken immigrants int@mwadcin the Government's Health
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Promotion Policy Programme and the National Actidan to Reduce Health Inequalities.
In 2009-2012 the National Institute for Health aNdlfare examines the health and well-
being of Russians, Somalis and Kurds by meanstefviews and health checks. The study
will be conducted in seven cities with a large imgrant population. The Ministry of Social
Affairs and Health has stated that the sensitigftgocial welfare staff to different cultures
must be improved and that linguistic questions nmesaddressed more appropriately. It is
important to recruit staff with immigrant backgralfor the sector. Immigrants need both
general and intensified counselling in municipa#ti

258. In early childhood education it is importantetosure that children with immigrant
background have access to at least part-time eailghood education at the latest when
they reach the age of 3 years. Attention must I tpathe children’s learning of Finnish or
Swedish and their own mother tongue. Cooperatidwd®n the authorities caring for the
children, such as child health clinics, day canetres, schools and social welfare offices,
must be developed, too.

259. The challenges and good practices of multicalism have been studied at
municipal level. According to a study conductedRBgional State Administrative Agency
(former State Provincial Office) of Southern Firdarthe number of two-culture families
with children, i.e. one parent being a Finnishwetin municipalities is nearly the double
compared to the number of families of two immigrgatrents with children. However,
because the municipal services focus on familiesvofimmigrant parents with children,
two-culture families are often ineligible for susérvices.

260. In 2009 the Finnish Institute of Occupation&akh, the Rehabilitation Foundation
and the National Institute for Health and Welfarblshed a multisectoral report on the
integration of immigrants into Finnish society. Theport covers working life, family,
children and life conditions, community, societygalth and well-being, and service
systems. The report highlights important reseaodudes of the next few years, such as
multicultural organizations, the integration of ingmant youth, regional segregation and
the mental health of immigrants.

261. The Ministry of the Interior has developed anitaring system for integration and

ethnic relations. The system consists of differemticators, surveys on service supply
directed at municipalities and Employment and Eaoigo Development Offices, a

barometer and a separate study. The monitoringersysermits collecting commensurate
information about measures taken by municipalidied using it regularly as a background
for decision-making.
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