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.  TERRI TORY AND POPULATI ON
A. Geographical outline
1. Ukraine is a State |located in the central and south-eastern part of
Europe. It has a total area of 603,700 knf and borders on Ml dova, Ronani a,

Pol and, Hungary, Bel arus, Russia and Slovakia. The total length of its
frontiers is 6,500 km including 1,050 km of sea coast.

2. The climate in nost of the country's territory is tenperate continental
only a narrow strip in the extrene south-east of the Crimean peninsula has a
subtropical climte. Ukraine includes three physico-geographical zones -

m xed forest, forest-steppe and steppe - and two nmountain ranges, the

Car pat hi ans and the Crinean nountains. The relief is generally flat. The
relative warmh of the climate is conducive to the devel opment of agriculture,
whil e the presence in the ground of alnost all useful mnerals required in the
econony favours the devel opnent of industrial production

3. Ukrai ne is conposed of 24 regions, the Autonomous Republic of
Crinea, 490 districts, 447 towns, 904 urban-type settlenents and

10,210 villages. The capital of Ukraine is Kiev. The average popul ation
density is 84.3 persons per knft.

B. Popul ation outline

4, The popul ation, as of 1 January 1997, stood at 50.9 mllion
including 23.6 mllion males (46 per cent) and 27.3 mllion femal es
(54 per cent). It had declined by 0.4 mllion fromthe previous year. The

urban popul ation was 34.5 nillion and the rural population 16.4 mllion. At
1 January 1997, the nunber of wonen per 1,000 nen was 1,153 (1,140 in towns,
1,180 in the country).

5. The popul ation's age pattern was as follows: as of 1 January 1997 the
nunber of persons over working age was 11.6 nmillion, or 5.9 per cent nore than
at 1 January 1990. The nunber of persons of non-working age per 100 persons
of working age was 786, including 380 children under the age of 16 and 406
persons over working age. Persons under working age account for 21.1 per cent
of the total population. Persons of working age (wonmen: 16-54 years, nen:
16-59 years) represent 56 per cent of the total population and persons over
wor ki ng age 22.9 per cent. Ukraine is one of the countries with the “ol dest”
popul ati ons, the average age of its citizens being 38 years. The situation
with regard to the burden on those of working age is particularly bad in rura
areas, where for every 1,000 persons of working age there are 1,044 of
non-wor ki ng age: 448 children and 596 persons over working age. The figure
for the burden on workers in the sphere of material production has also

i ncreased: for every worker in material production, there are now nore than
2.2 persons who are either working in the non-production sphere, or are

chil dren or pensioners.

6. Nati onal conposition of the population. Ukraine is a nulti-ethnic
State. According to the 1989 census figures, representatives of nore than
130 nationalities and ethnic groups live inits territory. The main

i ndi genous nationality is Ukrainians (37.4 mllion persons or 72.7 per cent of




HRI / CORE/ 1/ Add. 63/ Rev. 1
page 3

the total population). The other ethnic groups, which total around 14 mllion
persons, include 11.4 million Russians (80.9 per cent), 486,000 Jews,

440, 000 Bel arusi ans, 325,000 Mol dovans, 234,000 Bul gari ans, 219, 000 Pol es,

163, 000 Hungari ans, 135,000 Romani ans and others. According to the

“Decl aration of Rights of Nationalities of Ukraine” which has been adopted,
the Ukrainian State guarantees equal political, economc, social and cultura
rights to all nationalities, national groups and citizens living in its
territory.

7. The official State |anguage is Ukrainian. In Ukraine the free

devel opnent, use and protection of Russian and of the |anguages of other
national mnorities is guaranteed. The State encourages the study of

| anguages used for international communication. |In areas conpactly settled by
national mnorities, the recognized vernacul ar of the area's popul ati on may be
used side by side with the official State |anguage.

8. The mul tinational conposition of the population of Ukraine is also
reflected in the nationality conposition of famlies. Two thirds of Ukraine's
total of 14 million famlies are single-nationality, while the remining

one third include nenbers belonging to different nationalities.

9. In 1996, the average length of |life was 66.9 years. Average life
expectation at birth was 61.4 years for nmen and 72.7 years for women.

10. Ukrai ne has quite a high child nortality figure. 1In 1996, there
were 14.3 deaths of children aged |l ess than 1 year per 1,000 |ive births.
This fact is due to a nunber of causes: the general catastrophic
deterioration in environnental conditions, particularly as a result of the
Chernobyl disaster, the state of health of wonmen, conditions of work for
pregnant women, etc.

11. The maternal death rate in 1996 was 30.4 naternal deaths per 100, 000
births.

12. The country's falling birthrate is due principally to changes in the age
pattern of the population. By the end of 1996, the number of women of maxi mum
fertility age (20-29 years) had dimnished by 191, 321 (5.2 per cent) as
conpared with 1989. The fertility factor (average annual nunber of births per
1,000 womren aged 15 to 49) was 36.6. The total birthrate coefficient (average
nunber of children born per woman) was 1.3

C. Social and econom c indicators

13. Ukrai ne is going through a period of fundanental political and econom c
change. During the six years which have el apsed since independence, the State
has laid the basic foundations for a denpcratic systemand civil society.

14. In October 1994 the President of Ukraine proclainmed a new economc
policy based on far-reaching econom c refornms designed to build an integral
socially oriented, m xed national economnmy of the market type, capable of
ensuring the material well-being of the nation and the true independence of
the State
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15. The programe of economic transformation which has been adopted provides
for the attainnent of strategic goals of the greatest inmportance: financia
stabilization is to be achieved by drastically reducing the inflation |evel;
the country's bal ance of paynments is to be bal anced by pronoting export
activities; foundations for stable economc growh are to be laid by creating
the conditions necessary for economc activity. The reform programe includes
carrying through a land reform conpleting privatization, reducing the |eve

of governnent subsidies to enterprises, inproving the banking system offering
incentives to external trade by cutting the |ist of goods subject to quotas
and licences and introducing a system whereby the econonmic interests of the
State are protected fromunfair conpetition.

16. The nost inportant goal of the Ukrainian Government is to ensure equa
and favourabl e operating conditions for domestic and foreign investors and to
create an attractive climate for investnment in Ukraine, principally by

i nproving the legal conditions for foreign investnment and by devel opi ng an
infrastructure for international business. However, in the |last few years the
downward trend in capital investnment has continued in Ukraine, which has a
correspondi ng effect on the devel opnent of the econonmy as a whole. This is
because of the reduced investnent capacity in the budgets of econom c agents
at all levels and the | ack of adequate market nechanisns for attracting funds
for investment from foreign conrercial banks. There are at present sone

60, 000 projects for industrial and non-industrial facilities awaiting
conpletion, with a total value at the end of 1996 of about 56 billion hryvni.
The annual requirenent for budgetary investnent in capital construction al one,
according to figures fromnnistries and other central organs of executive
power, is 7 or 8 billion hryvni

17. Since the economi c reform progranme was put into effect in the autumm

of 1994, the Ukrainian Governnent has succeeded, through a tight nmonetary and
credit policy, in achieving a considerable reduction in the rate of inflation
and stabilization of the rate of exchange. The new national currency, the
hryvni a, was successfully introduced in Septenber 1996. Major structura
reforns have been initiated, a mass privatization progranme has been | aunched,
price controls have practically been abolished and trade has been essentially
liberalized.

18. At 1 July 1997 the volune of direct foreign investnent stood at

over $1.6 billion. There are at present some 6,000 enterprises with foreign
i nvest ment operating in Ukraine, of which over 3,000 are joint enterprises,
with a share of GDP anpunting to over 8 per cent. The average nonthly
inflation level in 1997 was 0.7 per cent.

19. At present Ukraine maintains external economc relations with

over 185 countries. The total volunme of foreign trade for 1996 was

$37.82 billion, which was 16.9 per cent higher than in 1995. This reduced the
foreign trade deficit to $893.5 mllion. For the first tinme since

i ndependence, exports grew faster than inports.

20. At the sanme tinme, despite the major steps undertaken by the Governnent
and despite the positive devel opnents referred to, an analysis of the genera
i ndicators of the econonmic situation in Ukraine shows that conpl ex problens
still remain to be solved in the social and econonic fields. Over the period
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1993-1996, CGDP fell by 47.7 per cent, including 10 per cent in 1996, to
80.5 billion hryvni. According to data provided by Ukrai ne's European Centre
for Macroecononi c Analysis, the per capita GDP in 1996 was $844.

21. In 1996 Ukraine's consolidated budget deficit represented 4.9 per cent
of GDP. The budget deficit for 1997 is planned at 5.7 per cent.

22. As of 1 August 1997, Ukraine's external national debt anopunted
to $9.241 billion including $2.283 billion to the Russian Federation. The
State budget deficit for 1998 is planned to be 5.2 per cent of GDP

23. As of 1 COctober 1997, 621,400 citizens were registered with the State
enpl oynent service as not being in enploynment; 577,700 of these had the status
of unenpl oyed persons. The unenploynent |evel at 1 Cctober 1997 was

2.1 per cent of the potential working popul ation, 65.8 per cent of the

unenpl oyed bei ng wonen.

24. Al t hough in 1996 nomi nal wages were 70 per cent higher than in 1995, in
Decenber 1996 the wages index stood at 86.2 per cent of the Decenmber 1995
| evel .

25. According to the 1989 census, Ukraine had 42,000 illiterate citizens
aged between 9 and 49 years, of whom 22,000 were mal e and 20,000 fenale. The
overwhel mng magjority of these people are not capabl e of working. Persons
wi t h hi gher education accounted for 10.4 per cent of the total popul ation,
those with specialized secondary and i nconpl ete hi gher education for

19.5 per cent and those with general secondary education for 31.1 per cent.

26. Thirteen religious faiths formng a total of 8,021 communities were
registered in Ukraine in 1989. As of 1 January 1997 there were 69 churches
and ot her religious groupings active in Ukraine, formng 19,031 comrunities.
The | argest anong them at the present tinme are the Ukrainian Othodox church
(Moscow Patriarchate, 7,018 conmunities), the Ukrainian Greek Catholic church
(3,176 conmunities), the Ukrainian Othodox church (Kiev Patriarchate,

1,591 conmunities), the All-Ukrainian Union of Baptist Christian Societies
(1,667 comunities) and the Ukraini an Autocephal ous O thodox Church

(1,184 comunities). In 1996 the AlIl-Ukrainian Council of Churches and
Rel i gi ous Organi zati ons was establi shed.

1. GENERAL POLI TI CAL STRUCTURE

A Brief historical review

27. In the second century B.C., in the areas of Ukraine which are now
forest-steppe, the woodl ands and part of the steppe were inhabited by Slavic
tribes growi ng crops and keeping livestock. Fromthe fourth century A D
onward their successors, the Eastern Slavs, who lived in the territory of
today's Ukraine, conbined to formthe ethnic group known as “Anty”. The
soci al and econoni c devel opnent of the Eastern Slavs led in the m ddle of the
ninth century A.D. to the enmergence of a new political formation, Kievan Rus,
a State nore than half of whose territory, fromthe Carpathians to the Vol ga
and fromthe Wite Sea to the Black, was settled by a proto-Ukrainian
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popul ation. The specific features of this State were its devel oped | ega
culture, its witten law and its tolerant relations w th nei ghbouring peopl es.

28. By the twelfth century Kievan Rus had broken up into sone 15 independent
principalities. 1In 1240 the capital of Rus, Kiev, was captured by the

Tatar Mongols, but the |egacy of Ukrainian statehood was taken over by

Gal i ch-Vol hyni an Rus (thirteenth century) and, later, by the Principality of
Greater Lithuania (md-fourteenth century until 1569).

29. In the mddle of the sixteenth century a mlitary Cossack formation, the
Zaporozhye Sech, was created on the | ower reaches of the river Dnepr and
became the centre of the struggle for the revival of the Ukrainian State.

30. The national |iberation war waged by the Ukrainian people in the

m d- seventeenth century under the | eadership of Bogdan Khnel nitsky restored
Ukr ai ne' s i ndependence. Mlitary and political successes facilitated the
revival of ancient Ukrainian |aw and the devel opment of new | aw.

31. As a result of the anti-Ukrainian policies of Russian Tsarism Ukrainian
st at ehood was agai n abolished at the end of the eighteenth century and unti
1917 the Ukraini ans renai ned under the yoke of foreign enmpires - Russia and
Aust ro- Hungary.

32. After the fall of autocracy in Russia a new attenpt was nade to restore
the Ukrainian State. A Ukrainian People's Republic was proclai med on

20 Novenber 1917. Domestic problens and the aggressive policies of Ukraine's
nei ghbours led to | oss of statehood.

33. 1920-1990: The principal stages of this period were the victory won in
the Second World War, the “thaw’ of the Khrushchev era, the “period of
stagnati on” under Brezhnev, the indecisiveness of Corbachev's perestroika and
the coll apse of totalitarianism This period was acconpani ed by the enforced
Russification of the whole of Ukraine's political and public life.

34. The State Independence Act adopted by the Suprene Council of Ukraine

on 24 August 1991 and confirned by a national referendumon 1 Decenber of the
sanme year proclai med Ukrai ne an i ndependent sovereign State. This occurred as
a result of the de facto break-up of the USSR, initiated by its constituent
republics.

35. Ukraine is a founder State of the United Nations and has been a ful
Menmber of the Organization fromits inception. On 30 January 1992 Ukrai ne
becane an independent full menber of the Conference on Security and
Co-operation in Europe. On 9 Novenber 1995 Ukrai ne becane a nenber of the
Counci | of Europe.

B. State organization, political regine, formof governnent

36. Ukraine is a unitary State. The territory of Ukraine within its
existing frontiers is indivisible and inviolable.

37. The Autonomous Republic of Crinea is an inalienable part of Ukraine and
within the imts of the powers defined by the Constitution of Ukraine decides
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on matters placed within its conpetence. Legal instrunments adopted by the
Suprene Council of the Autononmous Republic of Crinmea and decisions by its
Council of Mnisters may not run counter to the Constitution and | aws of
Ukr ai ne but have to be adopted in accordance with the Constitution of Ukraine,
the | aws of Ukraine and deci sions by the President and the Cabinet of

M ni sters of Ukraine and in inplenmentation thereof.

38. Ukrai ne is a sovereign and i ndependent, denocratic and social State
governed by the rule of |aw

39. Human rights and freedons and the safeguards for them determ ne the
nature and direction of action by the State. The State is answerable to the
citizen for what it does. The strengthening and saf eguardi ng of human rights
and freedons is the State's nmain obligation

40. Ukraine is a republic. Sovereignty is vested in the people, who are the
only source of power in Ukraine. The people exercise power directly and
t hrough the organs of State power and | ocal self-governnent.

41. Inits formof governnent, Ukraine has elenents both of a presidentia
and of a parliamentary republic (a presidential-parliamentary republic).

42. On 28 June 1996, the Suprene Council of Ukraine adopted the Constitution
of Ukraine, which establishes the basic principles governing the organi zation
and operation of State power and |ocal self-government. An article in the
Constitution provides that State power shall be exercised in Ukraine in
accordance with the principle of separation of the |egislative, executive and
judicial powers.

43. Local self-governnent is recognized and guaranteed in Ukraine. Loca

sel f-governnent is the right of the territorial comune - the inhabitants of a
village or a voluntary association of the inhabitants of a nunber of villages,
of a settlenent, or of a town to decide on matters of |ocal inportance

i ndependently, within the limts of the Constitution and | aws of Ukraine.

44, The head of State is the President of Ukraine, who acts on behalf of the
State. The President is the guarantor of Ukraine's State sovereignty and
territorial integrity and of observance of the Constitution and of human and
citizens' rights and freedons.

45. The President is elected by the citizens for a period of five years on
the basis of universal, equal and direct suffrage by secret ballot and for not
nore than two terns.

46. The President, with the agreenent of the Supreme Council appoints the
Prime Mnister; he nay suspend the Prine Mnister's powers and take the
decision to remove himfromoffice and may rescind deci sions by the Cabi net of
M ni sters of Ukraine and by the Council of Mnisters of the Autonomous
Republic of Crinmea; he acts as Suprenme Commander of the Arned Forces, has the
right to veto |l egislation adopted by the Suprene Council, which is then sent
back to the Suprene Council for reconsideration, and exercises the other
powers set forth in the Constitution
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47. On the basis and in inplenmentation of the Constitution and | aws of
Ukr ai ne, the President issues decrees and ordi nances, conpliance with which is
mandatory in the territory of Ukraine. The President's powers are precisely
regul ated by the Constitution. On 10 July 1994 Leonid Danil ovi ch Kuchma was
el ected President of Ukraine. The next presidential elections will be held on
the |l ast Sunday in October 1999.

C. Executive power

48. The hi ghest body in the system of organs of executive power is the

Cabi net of Mnisters of Ukraine. The Cabinet of Mnisters is conposed of the
Prime Mnister, the First Deputy Prine Mnister, three other deputy prine
mnisters, and mnisters. The Prine Mnister is appointed by the President
with the agreenment of nore than half of the constitutional menbership of the
Suprene Council. [In August 1997 Val ery Pavl ovi ch Pustovoitenko was appoi nted
Prime M nister of Ukraine.

49. The Cabi net of Mnisters ensures the State sovereignty and economnic

i ndependence of Ukraine, the execution of the State's donmestic and foreign
policy and the inplenentation of the Constitution and | aws of Ukraine and the
deci sions of the President; takes neasures to safeguard human and citizens
rights and freedons; directs and coordinates the work of mnistries and other
organs of executive power and perforns other functions determ ned by the
Constitution and | aws of Ukraine and the decisions of the President.

50. Executive power in regions and districts and in the cities of Kiev and
Sevastopol is exercised by |ocal government admnistrations. Heads of |oca
government admi ni strations are appointed and renoved fromoffice by the
Presi dent on the proposal of the Cabinet of M nisters.

51. Local governnment admi nistrations are accountable and subordinate to
organs of executive power of a higher |evel

D. Leqgislative power

52. The sol e organ of legislative power in Ukraine is the Parliament - the
Supreme Council of Ukraine, which under the Constitution is conposed of

450 peopl e's deputies elected on the basis of universal, equal and direct
suffrage by secret ballot under a mixed (mgjority and proportional) electora
system

53. The powers of the Suprene Council include: nmaking amendnments to the
Constitution, calling an all-Ukrainian referendum adopting |aws, approving
the State budget, renoving the President fromoffice under a special procedure
(i mpeachment), appointing and renmoving fromoffice the Human Ri ghts
Commi ssi oner of the Supreme Council and hearing the Commi ssioner's annua
reports on the situation with regard to the observance and protection of human
rights and freedons in Ukraine. The Constitution specifically regulates the
guestions to be decided through the adoption of |aws by the Suprene Council

54. The official interpretation of the Constitution and | aws of Ukraine is
the responsibility of the Constitutional Court.
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55. The right of initiating legislation in the Supreme Council of Ukraine is
vested in the President, people's deputies, the cabinet of mnisters and the
Nat i onal Bank of Ukr ai ne.

E. Judicial power

56. Justice in Ukraine is adm nistered exclusively by the courts.

Del egation of the functions of the courts, or appropriation of these functions
by other bodies or officials, is not permtted. Judicial proceedings are
conducted by the Constitutional Court and courts of general jurisdiction. The
hi ghest judicial body in the system of courts of general jurisdiction is the
Supreme Court of Ukraine. The establishnment of extraordinary and specia
courts is not permtted. The system of general courts of Ukraine at present

i ncludes: the Suprenme Court of Ukraine, the Suprenme Court of the Autononous
Republic of Crinea, regional courts and the Kiev and Sevastopol courts with
simlar status, city, interregional, okrug (interdistrict), district (city)
courts and military courts. Until the existing legislation is brought into
line with the Constitution, arbitration tribunals are adm nistering justice in
the econom ¢ sphere and do not belong to the system of general courts.

57. Under the Ukrainian Constitution, justice is admnistered by

prof essi onal judges and, in cases specified by |law, by people's assessors and
jurors. The independence and i munity of judges is guaranteed by the
Constitution and | aws of Ukraine. Judges hold permanent appoi ntments, except
judges of the Constitutional Court and judges appointed for the first tinme. A
prof essi onal judge is appointed for the first tine for a period of five years
by the President. All other judges, apart from judges of the Constitutiona
Court, are elected by the Suprene Council on a permanent basis in accordance
with the procedure established by |aw.

58. Under the transitional provisions of the Constitution, the Supreme Court
of Ukraine and the High Court of Arbitration are to exercise their powers in
accordance with the existing legislation until a systemof courts of genera
jurisdiction has been established in accordance with the requirements of the
Constitution, but not for nore than five years. Judges of all courts elected
or appointed before the present Constitution came into force continue to
exercise their powers under the existing legislation until the end of the term
for which they were elected or appointed. Judges whose powers came to an end
on the date of the entry into force of the present Constitution continue to
exercise their powers for a period of one year

59. The Constitutional Court is the sole organ of constitutiona

jurisdiction in Ukraine. The Constitutional Court decides on matters relating
to the conformty of laws and other | egal instrunments with the Constitution
and gives the official interpretation of the Constitution and |aws of Ukraine.
There are 18 judges of the Constitutional Court. The President, the

Supreme Council and the Congress of Judges of Ukraine each appoint six judges
to the Constitutional Court. Judges of the Constitutional Court are appointed
for nine years and are not eligible for re-election. The procedure for the
organi zati on and operation of the Constitutional Court and the procedure for
its consideration of cases are specified by |law. Anong other things the
Constitutional Court has the power to decide on questions relating to the
conformity with the Constitution (constitutionality) of |laws of Ukraine and
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| egal acts by the Suprenme Council of Ukraine, the President, the Cabinet of

M ni sters or the Suprenme Council of the Autononobus Republic of Crimea. These
matters are dealt with at the request of the President, no fewer than

45 peopl e's deputies, the Supreme Court of Ukraine, the Human Ri ghts
Commi ssi oner of the Supreme Council, or the Suprene Council of the Autonompus
Republic of Crinea. The Constitutional Court also gives the officia
interpretation of the Constitution and | aws of Ukrai ne and delivers findings
regarding the conformty of Ukraine's international treaties with the
Constitution and the observance of constitutional procedure in the

i nvestigation and consideration of any case concerning the renmoval of the
President from office by inpeachnent.

60. Ukr ai ne has a High Council of Justice, which is responsible for

subm tting proposals for the appointment of judges and their rempval from
of fice, adopting decisions on violations by judges and procurators of the
requi renents regardi ng i nconpatibility, conducting disciplinary proceedings
agai nst judges of the Suprenme Court and judges of the higher specialized
courts and considering applications for decisions to bring disciplinary
proceedi ngs agai nst judges of appeal and | ocal courts and procurators.

The Hi gh Council of Justice has 20 nenbers. The Suprenme Council of
Ukr ai ne, the President, the Congress of Judges, the Congress of Lawyers and
t he Congress of Representatives of Law Schools and Institutes each appoint
three nmenbers to the High Council and the Al Ukraini an Conference of
Procuratorial Staff appoints two. The President of the Suprene Court, the
M ni ster of Justice and the Procurator Ceneral are ex officio nmenbers of the
Hi gh Council of Justice.

1. GENERAL LEGAL SYSTEM ENSURI NG THE PROTECTI ON OF HUMAN RI GHTS

61. Constitutional guarantees. Constitutional rights and freedons are

guar anteed and cannot be taken away. When new | aws are adopted or existing
ones anended, the content and scope of existing rights and freedons may not be
l[imted. Constitutional human and citizens' rights nay not be restricted
except in the cases specified in the Constitution. In a war situation or an
energency, specific restrictions may be inposed on rights and freedonms, with
an indication of the period for which they are to apply, provided that the
rights and freedons in question are not anong those which under the
Constitution nmay not be restricted.

62. The human being, his life and health, honour and dignity, integrity and
security are recognized in Ukraine as the highest social good. Human rights
and freedons and the safeguards for them determ ne the nature and direction of
action by the State. The State is answerable to the citizen for what it does.
St rengt heni ng and saf eguardi ng hurman rights and freedons is the State's main
obligation. The activity of State organs is based on unconditional respect
for human rights and freedons and observance of the country's | aws and of
international treaties which are part of the Ukrainian |egal system

63. The President of Ukraine is the guarantor of the country's nationa
sovereignty and territorial indivisibility and of the observance of the
Constitution and human and citizens' rights and freedons.
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64. The Constitutional Court of Ukraine is the judicial body authorized to
gi ve decisions on the non-confornmity of Iaws and other |egal acts with the
Constitution (on their unconstitutionality), whether in whole or in part, in
the event of their violating human rights. Laws and other |egal acts or

i ndi vi dual provisions thereof which have been decl ared unconstitutional cease
to have effect fromthe date on which the Constitutional Court decl ares that
they are unconstitutional. Any physical or noral damage caused to individuals
or bodies corporate by instruments and actions decl ared unconstitutional gives
rise to conmpensation by the State in accordance with the procedure specified
by | aw.

65. Everyone is entitled to appeal to the Human Ri ghts Comni ssioner of the
Suprenme Council of Ukraine for the protection of his rights. The Conmi ssioner
exerci ses parlianmentary supervision over the observance of constitutiona
human and citizens' rights and freedons. At the request of the Human Ri ghts
Conmi ssi oner the Constitutional Court considers questions relating to the
conformty with the Constitution (constitutionality) of |egislative and
regul atory instrunents which violate human rights. It is the duty of the
Ukr ai ni an Parlianment to appoint the Human Ri ghts Comm ssioner of the Suprene
Council and to renpve himfromoffice, and to hear his annual reports on the
situation with regard to the observance and protection of human rights and
freedons in Ukraine. A law on the Human Ri ghts Comm ssioner of the Suprene
Council of Ukraine as the situation stood in Cctober 1997 was under

consi deration by the Suprene Council

66. The M nistry of Justice of Ukraine is the organ of executive power
established for the purpose of inplenenting State | egal policy, ensuring the
provi sion of |egal services, organizing and providing for the operation of the
judicial system directly drafting |egislation on the protection and

devel opnent of human rights and providing expert |egal appraisals of

| egi sl ation and regul ati ons which affect citizens' rights and freedons and

| awful interests.

67. The system of | aw enforcenent organs in Ukraine conprises the
Procurator's O fice, the internal affairs organs and the Security Service

The Ukrainian Procurator's Office is a unified systemwhich is responsible for
prosecuting on behalf of the State in the courts, representing the interests
of the citizen or the State in the courts in the cases specified by |aw,
supervi sing conpliance with the I aw by the organs carrying out operationa

i nvestigative activities, inquiries and pre-trial investigation, supervising
conpliance with the law in the inplenentation of court decisions in crimna
cases and in the application of other nmeasures of a coercive nature connected
with restrictions on citizens' personal freedom The organization and
procedure for the operation of the organs of the Ukrainian Procurator's Ofice
are specified by law. The head of the Procurator's Ofice is the

Procurator General of Ukraine, who is appointed with the agreement of the
Suprene Council and renoved fromoffice by the President. The Suprene Counci
can declare that it has no confidence in the Procurator Ceneral, which entails
his removal fromoffice. The termof office of the Procurator General is five
years. The Mnistry of Internal Affairs coordi nates and ensures the
application of government policy relating to the preservation and protection
of the rights and freedons of citizens and of State and public interests from
unl awf ul encroachnments upon them The basic task of the Security Service of
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Ukraine is to protect the constitutional order, territorial integrity and
econom c, scientific, technical and defence capacity of Ukraine, the |awful
interests of the State and the rights of citizens against intelligence
activities by foreign special services and encroachnments by individua

organi zations, groups and persons. The Security Service's tasks also include
preventing, detecting, stopping and exposing crines agai nst the peace and
security of mankind, terrorism corruption and organized crime in the sphere
of governnent and the econony and other unlawful activities which directly
threaten Ukraine's vital interests.

68. Everyone is entitled, after exhausting all national remedies for |ega
protection, to appeal for the protection of his rights and freedons to the
international judicial institutions or to the appropriate organs of

i nternational organizations of which Ukraine is a nenber or in which it
participates. Thus on 11 Septenber 1997 the European Convention for the
Protection of Human Ri ghts and Fundanental Freedonms and Protocols Nos. 1, 2,
4, 7 and 11 to the Convention canme into force for Ukraine, making it possible
for Ukrainian citizens to appeal to the European Conmm ssion and European Court
of Human Rights if their justified demand for the restoration of their rights
and lawful interests has not been satisfied through application to the

nati onal nechanisns for their protection

69. Means of legal protection. Everyone is entitled to protect his rights
and freedons from violations and unl awmful encroachments by any means not
prohibited by law. Everyone is entitled to receive conpensation fromthe
State or local self-governnent organs for physical and noral damage caused by
unl awf ul deci sions, actions or failure to act by organs of State power, organs
of local self-governnent or their officials or agents in the exercise of their
power s.

70. Human and citizens' rights and freedonms are protected by the courts.
Everyone is guaranteed the right to appeal to the courts agai nst decisions,
actions or failure to act by organs of State power, |ocal self-governnent
organs, or officials or agents. The basic principles governing judicia
proceedings are as follows: legality; equality of all participants in a tria
before the | aw and before the court; need for proof of guilt; adversaria
procedure and freedom of the parties to present their evidence to the court
and prove to the court that it is convincing, presentation of the case for the
prosecution by the procurator in court on behalf of the State; right of the
accused to defence; openness of the trial and its recording in full by
techni cal neans; provision for appeal against court decisions on grounds of
fact and of |aw, except in the cases specified by |law, binding nature of court
decisions. The |law may establish other principles governing judicia
proceedings in the courts of specific jurisdictions. Persons guilty of
contenpt of court or disrespect for the judge are liable to prosecution. In
adm nistering justice judges are independent and subject only to the | aw.

71. Everyone has the right to |l egal assistance. |In the cases specified by

| aw such assistance is nmandatory and is provided free of charge. Everyone is
free to choose a counsel to defend his rights. The task of ensuring that
peopl e have the right to defence agai nst charges and of providing | ega

assi stance when cases are heard by courts and other State organs is undertaken
in Ukraine by the | egal profession, a voluntary public professiona
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association called upon to assist in the protection of rights and freedons and
to represent the legal interests of Ukrainian citizens, foreign citizens and
statel ess persons. A suspect, accused person or defendant is entitled to
defence. In crimnal proceedings the defence counsel is involved in the case
fromthe nonment when the accused is charged and al so where a person is
arrested or subjected to restrictive neasures by being taken into custody, and
in any case not later than 24 hours after the arrest. A convicted person
enjoys all human and citizens' rights with the exception of the restrictions
provi ded for by |law and specified in the court sentence.

72. Civil proceedings before the courts in cases of a civil action conmence
with the bringing of the action; in cases relating to adnmnistrative |aw and

i n individual cases, they commence with the subm ssion of a conplaint or
application. Under the Ukrainian |aws of crimnal procedure, the participants
inthe trial, and in particular the accused, defendant or suspect, defence
counsel, victim civil claimnt or respondent, have the right to submt
conpl ai nts agai nst actions or decisions of the person conducting the inquiry,
the investigator, the procurator, the judge or the court.

73. Under the Act of Ukraine on the Procedure for Conpensation for Damage
Caused to a Citizen by Unlawful Actions of the O gans of Inquiry or
Prelimnary I nvestigation, the Procurator's Ofice or the Court, citizens of
Ukrai ne are entitled to conpensation for damages arising fromunlawful actions
by the | aw enforcenent agencies concerned that are specified by law Ful
conpensation is paid for the damage caused irrespective of the officials’
guilt. The citizen is conpensated for earnings and other noney inconme |ost as
a result of the unlawful actions, for property confiscated, renoved or seized
for fines and court costs he has paid and for noral damage.

74. For rehabilitation, the person concerned has to apply to the organs of
the Procurator's O fice or to the courts responsible for the last judicia
decision. In the event of disagreenment with the finding (decision) of the

court it may be appeal ed against to a higher court on grounds of |aw

75. Article 440! of the Ukrainian Civil Code provides for conpensation for
nor al damege caused to a citizen or organization by the actions of another
person who has infringed their |awful rights unless that person proves that
the noral damage was not his fault. Conpensation for noral damage is paid in
noney or in some other material form as decided by the court, independently of
conpensation for material danage

76. Application of Ukraine's international treaties. |International treaties
in force, to the binding nature of which the Suprenme Council of Ukraine has
given its consent, are part of Ukraine's donmestic |law. The concl usi on of
international treaties running counter to the Constitution of Ukraine is
possible only after the appropriate amendnments have been made to the
Constitution. At the request of the President or the Cabinet of Mnisters,
the Constitutional Court will give a ruling on the conformty with the
Constitution of Ukraine's international treaties that are in force or of
international treaties submitted to the Supreme Council of Ukraine for
ratification.
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77. In dealing with a case, the court is guided by the appropriate codes and
other legislative instruments of Ukraine and by its international treaties

whi ch have been concluded and duly ratified by the Suprene Council of Ukraine
and forman integral part of its donestic legislation. |If any of Ukraine's
international treaties enbodies rules different fromthose contained in
Ukrainian legislation, the rules of the international treaty apply.

78. In cases where the inplenmentation of Ukraine's international treaties
requires the adoption of an act of Ukraine, a decree by the President or a
deci sion by the Supreme Council or Cabinet of Mnisters, the mnistries
concerned, other central organs of State executive power of Ukraine, or the
Gover nment of the Autononobus Republic of Crimea shall, by agreenent with the
M nistry of Justice of Ukraine and in accordance with established procedure,
submt proposals for the adoption of the appropriate instrument.

I'V. | NFORMATI ON AND PROPAGANDA

79. The Governnent of Ukraine has drawn up and is giving effect to a

nati onal programre of instruction in legal matters for school chil dren and
students. A State programre for inproving the | egal education of the
popul ati on of Ukraine was drawn up in 1995. These programes provide for the
di ssemi nation anong the popul ati on of know edge of both international |ega

i nstruments and donestic legislation. Since 1996 a human rights course has
been introduced in Ukrainian schools. Special human rights courses are given
at all the country's |l aw schools and col | eges.

80. Ukrai ne's reports to the bodies established in accordance with different
human rights instruments of the United Nations and the Council of Europe with
a viewto nonitoring the conpliance of States parties with their treaty
obligations are drawn up by the Governnment on the basis of information and
speci al data supplied by the mnistries and other organs of the centra
executive power responsible for the performance of specific obligations in the
area concerned and coordinated by the Mnistry of Justice and the Mnistry of
Foreign Affairs. Non-governnental and comunity organi zations are also

i nvolved in the preparation of the reports.

81. Wth a view to making the popul ation w dely acquainted with the nmain

i nternational docunents in the human rights sphere, their texts are reproduced
in various publications: newspapers and journals. Several comnpendi uns of

i nternational legal instrunents translated into Ukrainian have been published.
The Mnistry of Justice puts out a weekly Oficial Gazette in which it

publi shes all the legislation and regul ati ons adopted over the previous week

i ncluding international treaties which have entered into force for Ukraine.
There are a nunber of reputable publications in Ukrainian and English devoted
specifically to human rights: the Ukrainian Hunman Rights Bulletin, the Human
Ri ghts Annual and Law News, which in addition to other material print and
publicize the main international legal instrunments in the field of human
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rights, describe the nonitoring nechani sns set up under these instruments and
provide information for Ukrainian citizens on the international bodies they
can apply to after having exhausted all remedies at the national level. The
Counci| of Europe's information and docunentation centre in Ukraine publishes
a bulletin which reproduces the Council's major treaties and describes the
powers and functions of the European Court of Human Ri ghts and the European
Conmi ssi on on Human Ri ghts.

82. The nedia, radio and television play an inportant role in dissemnating
i nformati on.



