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1. Introduction 
 
1.1 This document summarises the general, political and human rights situation in 
Georgia and provides information on the nature and handling of claims frequently 
received from nationals/residents of that province. It must be read in conjunction with 
the COI Service Georgia Country Information Bulletin of May 2005 at: 
 

http://www.ind.homeoffice.gov.uk/ind/en/home/0/country_information/bulletins/georgia_5_2005.html  
 
1.2 This document is intended to provide clear guidance on whether the main types of 
claim are or are not likely to justify the granting of asylum, Humanitarian Protection or 
Discretionary Leave. Caseworkers should refer to the following Asylum Policy 
Instructions for further details of the policy on these areas:  
 
API on Assessing the Claim 
API on Humanitarian Protection 
API on Discretionary Leave 
API on the European Convention on Human Rights 
 
1.3 Claims should be considered on an individual basis, but taking full account of the 
information set out below, in particular Part 3 on main categories of claims.  
 
Source documents   
1.4 Where source numbers have been cited for example [source 1a, 3b], these refer to the 
COI Service Georgia Country of Origin Information Bulletin of May 2005. Where other 
numbers have been cited for example [1][2] these refer to additional source documents 
which are listed at the end of this note. 
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2. Country assessment 
 
2.1 Georgia is a republic with a Constitution that provides for a strong executive branch 
that reports to the president. The president appoints ministers with the consent of 
Parliament. Parliamentary elections took place in November 2003. The electoral 
process was widely seen as flawed and was severely criticised by international 
organisations such as the Organisation for Security and Co-operation in Europe 
(OSCE). Mass, but peaceful street demonstrations resulted in the resignation of then 
President Shevardnadze on 23 November 2003. New presidential elections were held 
on 4 January 2004, and opposition leader Mikheil Saakashvili won with over 90% of the 
vote. New parliamentary elections were held in March 2004, and Saakashvili's National 
Movement won the majority of seats. [sources 1, 2a & 6a]  
 
2.2 Political and inter-ethnic conflicts have been a feature of Georgia's political life since 
modern independence in 1991 A civil war and separatist wars in the early 1990s ended 
central government authority in Abkhazia and South Ossetia and weakened central 
authority in the autonomous region of Ajara and elsewhere in the country. [sources 1, 2a & 
6a]  
 
2.3 In May 2004, following public protests of President Aslan Abashidze autocratic 
regime and his attempt to manipulate parliamentary elections, Abashidze fled to 
Moscow. Ajara was restored to central Government control which led to a decline in 
human rights abuses, particularly concerning the press and freedom of association. 
Georgia's Parliament introduced a new Ajaran Constitution and fresh Ajaran legislative 
elections were held on 20 June 2004. Ajara's elections were won by a local offshoot of 
President Saakashvili's National Movement party. [sources 1 & 2a]  
 
2.4 The latest phase in the long-standing tension between Abkhazia and Georgia began 
in July 1992 when the Abkhaz parliament, with a built-in Abkhaz majority, reinstated the 
Abkhaz constitution of 1925 which gave Abkhazia equal status with Georgia. Georgian 
troops invaded. Volunteers, particularly from the (Russian) North Caucasus, arrived to 
help the Abkhaz. After prolonged fighting, the Georgian government lost control of the 
entire territory of the Autonomous Republic of Abkhazia in September 1993, and a de 
facto 'border' between Georgia and Abkhazia was established along the Inguri River. 
[source 1 & 6b]  
 
2.5 The situation on the ground continued to deteriorate until the parties agreed to a 
cease-fire in May 1994. A separation of forces agreement was brokered by the Russian 
Federation and the CIS were called upon to send peacekeeping forces to the area. 
The Russian Federation began deploying troops in a security zone along the Inguri 
River in June 1994 and the peace-keeping operation monitored by the UN officially 
began on 26 June 1994. The UN peace process is supported by the Friends of the 
Secretary-General (FOSG), and consists of Russia, US, UK, France, and Germany. 
There has been little progress on agreeing the outlines of a comprehensive political 
settlement based on a possible division of constitutional competences between Georgia 
and Abkhazia. Progress on the return of refugees and improving the security 
environment has also been slow. [source 1 & 6b]  
 
2.6 In September 1990 the South Ossetians proclaimed their independence from 
Georgia in response to moves being made by Georgian nationalists to loosen Moscow's 
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control. They declared the formation of the autonomous Soviet Democratic Republic of 
South Ossetia and sought to unite with the Autonomous Republic of North Ossetia (in 
Russia), an old aspiration. The declaration and the previous autonomous status were 
immediately annulled by the Georgian parliament. In late November 1990 tension 
between Georgians and South Ossetians led to clashes and intervention by Soviet 
Interior troops. In December 1991 the South Ossetian parliament declared 
independence and appealed to former republics of the USSR for support and 
recognition. [source 1, 6a & 6b]  
 
2.7 At a meeting in Dagomys on 24 June 1992 an outline agreement on settling the 
conflict was signed. The agreement included a cease-fire, the withdrawal of armed 
formations, a demilitarised zone, military observers, Joint Peacekeeping Forces, and a 
quadripartite Joint Control Commission, conditions for the return of refugees, and the 
resumption of gas supplies to Georgia. [source 1 & 6b]  
 
2.8 The Joint Control Commission (JCC) - made up of representatives from Russia, 
Georgia, North and South Ossetia, works to facilitate negotiations on a settlement to the 
conflict. A meeting of the Joint Control Commission (JCC) was held in Tskhinvali on 15 
April 2004. Another JCC was held in Moscow on 14-15 July 2004 following an upsurge 
in tensions and fighting. Despite numerous agreements on the demilitarisation of the 
zone of conflict, tensions remain high. A Georgian request to the OSCE to expand its 
activities in South Ossetia on 29 July is still under consideration. [source 1 & 6b]   
 
2.9 Although there were improvements in some areas during 2004 the Georgian 
Government's human rights record remained poor and serious problems remained. 
Non-governmental organisations (NGOs) reported that police brutality continued and 
law enforcement officers continued to torture, beat, and otherwise abuse detainees. 
Amnesty International reported instances of torture and ill-treatment in pre-trial 
detention during 2004. In at least two cases suspects died allegedly as a result of 
torture or excessive use of force by police. Concern was heightened by government 
statements that apparently encouraged the use of force by police and prison personnel 
or endorsed police operations where excessive force has been used. [source 1, 2a & 4][1] 
 
2.10 Human rights advocates reported that while allegations of torture of convicted 
criminals decreased, allegations of torture in pre-trial detention facilities and in police 
departments increased during 2004. Reported torture often included beating, electric 
shocks, and cigarette burns. During 2004, police increasingly brought suspects to police 
stations, beat or tortured them, and released them without officially registering the 
suspect's presence at the station. [source 2a & 4][1] 
 
2.11 Arbitrary arrest and detention remained problems, as did lack of accountability and 
police misconduct, such as the fabrication or planting of evidence, also remained 
problems. Impunity remained a problem, particularly in outlying regions however, during 
2004, there were several cases of police officers brought to trial, dismissed, or demoted 
for abuses and corruption in law enforcement agencies decreased. The judiciary system 
continued to lack true independence, and the executive branch and prosecutors' offices 
continued to exert undue influence on judges. There were lengthy delays in trials, and 
prolonged pre-trial detention remained a problem.  [source 2a & 4][1] 
 

Back to top 
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3. Main categories of claims 
 
3.1 This Section sets out the main types of asylum claim, human rights claim and 
Humanitarian Protection claim (whether explicit or implied) made by those entitled to 
reside in Georgia. It also contains any common claims that may raise issues covered by 
the API on Discretionary Leave. Where appropriate it provides guidance on whether or 
not an individual making a claim is likely to face a real risk of persecution, unlawful 
killing or torture or inhuman or degrading treatment/ punishment. It also provides 
guidance on whether or not sufficiency of protection is available in cases where the 
threat comes from a non-state actor; and whether or not internal relocation is an option. 
The law and policies on persecution, Humanitarian Protection, sufficiency of protection 
and internal flight are set out in the relevant APIs, but how these affect particular 
categories of claim are set out in the instructions below. 
 
3.2 Each claim should be assessed to determine whether there are reasonable grounds 
for believing that the claimant would, if returned, face persecution for a Convention 
reason - i.e. due to their race, religion, nationality, membership of a particular social 
group or political opinion. The approach set out in Karanakaran should be followed 
when deciding how much weight to be given to the material provided in support of the 
claim (see the API on Assessing the Claim). 
 
3.3 If the claimant does not qualify for asylum, consideration should be given as to 
whether a grant of Humanitarian Protection is appropriate. If the claimant qualifies for 
neither asylum nor Humanitarian Protection, consideration should be given as to 
whether he/she qualifies for Discretionary Leave, either on the basis of the particular 
categories detailed in Section 4 or on their individual circumstances. 
 
3.4 This guidance is not designed to cover issues of credibility. Caseworkers will need 
to consider credibility issues based on all the information available to them. (For 
guidance on credibility see para 11 of the API on Assessing the Claim) 
 
3.5 Also, this guidance does not generally provide information on whether or not a 
person should be excluded from the Refugee Convention or from Humanitarian 
Protection or Discretionary Leave.  (See API on Humanitarian Protection and API on 
Exclusion under Article 1F or 33(2) and API on DL)  
 
All APIs can be accessed via the IND website at:  
 

http://www.ind.homeoffice.gov.uk/ind/en/home/laws___policy/policy_instructions/apis.html 
 

Back to top 
 
3.6 Abkhazian or South Ossetian ethnicity 
 
3.6.1 Most claimants will apply for asylum based on ill treatment amounting to 
persecution at the hands of the authorities or ordinary Georgian civilians due to their 
Abkhaz or South Ossetian ethnicity. Some claimants will claim that they fear 
persecution because they are accused of being spies and/or supporters of the 
respective separatist governments.   
 
3.6.2 Treatment. The 1992 ethnic conflict in South Ossetia created tens of thousands of 
IDPs and refugees. In 1997, the UNHCR began a programme to return IDPs and 
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refugees; however, both sides created obstacles that slowed the return. During 2004, 
the South Ossetian separatists continued to obstruct the repatriation of ethnic 
Georgians to South Ossetia, although some families returned. The Government 
recognised the right of Ossetian refugees to return to their homes but was unable to 
facilitate returns, due to its limited authority in South Ossetia. Government opposition to 
the return of illegally occupied homes has prevented the return of Ossetian refugees to 
Georgia proper. Approximately 2,700 persons continued to be displaced as a result of 
hostilities at the end of 2004. [source 2a & 6b] 
 
3.6.3 In August 2004, fighting flared up in South Ossetia and several civilians and 
soldiers died on both sides of the conflict. However, partisan violence in Abkhazia 
significantly decreased during 2004 and the Government took concrete steps to arrest 
militia partisan groups and curtail their activities. In general the Georgian government 
generally respects the rights of ethnic minorities in non-conflict areas but limits self 
government. [source 2a & 6b] 

 
3.6.4 The internal conflicts in Abkhazia and South Ossetia remain unresolved and 
although ceasefires were in effect in both areas, sporadic incidents of violence occurred 
in Abkhazia, the neighbouring region of Samegrelo, and South Ossetia. These conflicts 
and the problems associated with approximately 230,000 IDPs from Abkhazia, 12,200 
from South Ossetia, and 2,600 refugees from Chechnya pose a continued threat to 
national stability. [source 2a] In spite of these considerable numbers of IDPs from the 
separatist regions, there is no evidence that ordinary South Ossetians or Abkhazians 
are discriminated against or ill-treated by either state or non-state agents in other 
regions of Georgia.  
 
3.6.5 Sufficiency of protection. If this category of claimants’ fear is of ill 
treatment/persecution by the state authorities they cannot apply to these authorities for 
protection. Though serious abuses and police misconduct, such as the fabrication or 
planting of evidence and brutality, are problems, offending police officers are brought to 
trial, dismissed, or demoted for abuses. The Ministry of Justice (MOJ) maintains a 
system to provide for medical examinations of prisoners transferred from police stations 
to pre-trial detention facilities in order to document injuries that may have occurred in 
police custody and to establish baseline medical condition information for each prisoner 
that could be used in cases of alleged prison abuse. Injuries consistent with abuse were 
documented and reported to the MOJ authorities, who in turn reported them to the 
Ministry of Internal Affairs (MIA) for investigation. The system functions effectively. [source 
2a] If this category of claimants’ fear is of ill treatment/persecution by non-state agent 
there is therefore no evidence that they would not be able to seek and receive adequate 
protection from the authorities. 
 
3.6.6 Internal relocation. If this category of claimants fear is of ill treatment/persecution 
by the state authorities relocation to a different area of the country to escape this threat 
is not feasible. In general there is freedom of movement within Georgia and though free 
movement in and out of the separatist regions of Abkhazia and South Ossetia is 
restricted, movement within these regions is not restricted. If this category of claimants’ 
fear is of ill treatment/persecution by non-state agents then relocation to a different area 
of the country to escape this threat is feasible.  
 
3.6.7 Conclusion. Due to the ongoing tense relationship between the Georgian 
government and the separatist regions there may be some antipathy directed towards 
Abkhazians and South Ossetians within Georgia. However, the Georgian government 



Georgia v1.0 October 2005 

Georgia v 1.0 October 2005 

generally respects the rights of ethnic minority groups and there is no evidence that 
either state or non-state agents persecute such individuals on account of their regional 
origins or imputed association with the separatist authorities in those regions as a result 
of their ethnicity. It is therefore unlikely that such claims will engage the UK’s obligations 
under the 1951 Convention. The grant of asylum in these cases is not likely to be 
appropriate. 
 
3.6.8 Though ceasefires are now in place, armed groups fighting for separate status for 
these regions have been responsible for numerous serious human rights abuses and 
actions that amount to war crimes. If it is accepted that the claimant was a member or 
combatant for an armed group in Abkhazia or South Ossetia, then caseworkers should 
consider whether to apply one of the Exclusion clauses.  
 

Back to top 
 

3.7 Members of minority religious groups 
 
3.7.1 Some claimants will apply for asylum based on ill treatment amounting to 
persecution at the hands of the authorities or ordinary Georgians due to their affiliation 
to minority religious groups. 
 
3.7.2 Treatment. The Constitution provides for freedom of religion; however, in practice, 
local authorities sometimes restricted the rights of members of non-traditional religious 
minority groups. There were fewer reports of violence against minority religious groups 
in 2004, but several groups including members of the Catholic Church, True Orthodox 
Church, Baptists, Armenian Apostolic Church, and Protestant denominations continued 
to report intimidation and faced obstructions by local authorities. [sources 2a & 4][1] 
 
3.7.3 There are no laws regarding the registration of religious organisations. The 
Georgian Orthodox Church (GOC) is the only religion with legal status in the country, 
although some religions registered affiliated NGOs. This lack of legal status prevented 
religions from renting or registering property; many groups registered property under an 
individual or affiliated NGO, although this complicated ownership issues and exposed 
individuals to personal liability. [source 2a] 
 
3.7.4 Despite a general tolerance toward minority religious groups traditional to the 
country - including Catholics, Armenian Apostolic Christians, Jews, and Muslims - 
citizens are very apprehensive towards Protestants and other non-traditional religions, 
which were seen as taking advantage of the populace's economic hardships by gaining 
membership by providing economic assistance to converts. Some members of the GOC 
and the public viewed non-Orthodox religious groups, particularly non-traditional groups 
or sects, as a threat to the national Church and the country's cultural values and argued 
that foreign Christian missionaries should confine their activities to non-Christian areas. 
Reputable and repeated public opinion polls indicated that a majority of citizens 
believed minority or non-traditional religious groups were detrimental to the state and 
that prohibition and outright violence against such groups would be acceptable to limit 
them. [source 2a & 4][1] 
 
3.7.5 During the last four years of the Shevadnadze government, Georgia experienced 
an increase in religious intolerance towards non-traditional religious groups, including 
Baptists, Jehovah’s Witnesses, and Evangelists. However, although there have been 
some reports of intimidation and violence against religious minorities in 2004, these are 
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at significantly reduced levels to previous years. The ongoing state prosecution of the 
extremist leader of the Basilist group charged with inciting religious violence against 
minority religious groups highlights the authorities’ progress towards safeguarding and 
promoting freedom of religion. [source 2a & 4][1]   
 
3.7.6 Some nationalist politicians continued to use the issue of the supremacy of the 
GOC in their platforms and criticised some Protestant groups, particularly evangelical 
groups, as subversive. Jehovah's Witnesses in particular were the targets of vocal 
attacks from such politicians. However, in late 2003, the new Government allowed the 
registration of the Jehovah's Witnesses NGO The Watchtower Bible Society. Jehovah's 
Witness Groups reported that since then, unlike in previous years, there has been no 
violent persecution and they have had no difficulties in importing their literature. [source 2a 
& 4][1] 
 
3.7.7 Regular and reliable information regarding separatist-controlled regions, including 
South Ossetia, is difficult to obtain. An Abkhaz presidential decree bans Jehovah's 
Witnesses. A number of members of Jehovah's Witnesses were detained in the last few 
years; however, according to a representative of Jehovah's Witnesses, none were 
detained during 2004. [source 2a] 

 
3.7.8 Sufficiency of protection. If this category of claimants’ fear is of ill 
treatment/persecution by the state authorities they cannot apply to these authorities for 
protection. If this category of claimants’ fear is of ill treatment/persecution by non-state 
agents there is no evidence that they would not be able to seek and receive adequate 
protection from the authorities. 
 
3.7.9 Internal relocation. If this category of claimants fear is of ill treatment/persecution 
by the state authorities relocation to a different area of the country to escape this threat 
is not feasible. In general there is freedom of movement within Georgia and though free 
movement in and out of the separatist regions of Abkhazia and South Ossetia is 
restricted, movement within these regions is not restricted. If this category of claimants’ 
fear is of ill treatment/persecution by non-state agents then relocation to a different area 
of the country to escape this threat is feasible.  
 
3.7.10 Conclusion. There is general societal discrimination against religious minority 
groups in Georgia and in particular against non-traditional protestant evangelical groups 
and local authorities have imposed restrictions on members of these groups. However, 
since the last years of the previous government the situation improved significantly with 
groups able to freely practice their religions and the authorities actively protecting 
against attacks on religious minorities. There is no evidence that the state authorities 
persecute members of minority religious groups. Such claims will not therefore engage 
the UK’s obligations under the 1951 Convention. The availability of adequate protection 
and a viable internal relocation option means that claims citing non-state discrimination 
will also not engage the UK’s obligations under the 1951 Convention. The grant of 
asylum in such cases is therefore unlikely to be appropriate. 

Back to top 
 
3.8 Involvement with the former Shevardnadze government 
 
3.8.1 Some claimants will apply for asylum based on ill treatment amounting to 
persecution at the hands of the Georgian authorities due to their involvement with the 
previous government of Edward Shevardnadze. 
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3.8.2 Treatment. While the new Government prioritised rooting out corruption in 2004, 
its efforts sometimes infringed on the rule of law. For example, between January and 
March 2004, the Government arrested a number of high profile, wealthy figures close to 
former President Shevardnadze, charged them with abuse of office or tax arrears, 
sentenced them to pre-trial detention, and fined them a pre-determined sum, which was 
reportedly deposited in the State treasury. Detainees were released without charge if 
they paid. If the individual refused to pay, he or she remained in isolated pre-trial 
detention and experienced intimidation. The Government, in effect, used pre-trial 
detention as a bargaining tactic to induce payment. [source 2a] 
 
3.8.3 During 2004, President Saakashvili and other government officials often made 
public statements concerning the guilt of detained suspects in high-profile corruption 
cases before a trial had commenced, thus exerting undue influence on impending court 
cases, as judges felt pressured to uphold the President's "opinions." [source 2a] 
 
3.8.4 In February 2004, law enforcement agents arrested Gia Jokhtaberidze, majority 
shareholder in a large telecommunications company and son-in-law of former President 
Shevardnadze. Jokhtaberidze was forcibly removed from a departing airplane in an 
arrest widely broadcast throughout the country, and immediately placed in pre-trial 
detention. Commenting on the arrest, President Saakashvili made public statements 
that violated due process. In March 2004, in contradiction to the law, Jokhtaberidze was 
transferred to Isolator Number Five. Jokhtaberidze's lawyers claimed he was repeatedly 
threatened. The General Prosecutor offered to drop all charges if Jokhtaberidze paid 
$15 million (30 million GEL). On 26 April 2004, after payment, Jokhtaberidze was 
released from detention with all charges dropped. Government officials, including the 
President, and media claimed that the money was a fine; Jokhtaberidze and his 
company denied the payment was an admission of wrongdoing. [source 2a] 
 
3.8.5 Sufficiency of protection. As this category of claimants’ fear is of ill 
treatment/persecution by the state authorities, they cannot apply to these authorities for 
protection.  
 
3.8.6 Internal relocation. As this category of claimants’ fear is of ill 
treatment/persecution by the state authorities, relocation to a different area of the 
country to escape this threat is not feasible. 
 
3.8.7 Conclusion. There is no evidence that individuals who had low or medium level 
involvement with the previous regime are targeted or discriminated against by the 
current authorities simply because they were associated with that government. Some 
high profile members of the Shevardnadze administration have been the subject of 
arrests and criminal charges but this has been on account of illegal activity and/or 
corruption. Low or medium level member or activists affiliated to the previous 
government are not likely to encounter persecution by the state authorities, while higher 
profile individuals are likely to fear prosecution rather than persecution. Claims citing 
association with the previous government are therefore unlikely to engage the UK’s 
obligations under the terms of the 1951 Convention. The grant of asylum in all such 
cases is therefore unlikely to be appropriate. 

Back to top 
 
3.9 Victims of organised crime  
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3.9.1 Some claimants will apply for asylum based on ill treatment amounting to 
persecution at the hands of organised criminal gangs and that the authorities are unable 
or unwilling to offer sufficiency of protection. 
 
3.9.2 Treatment. During 2004 Government corruption in the executive branch, 
decreased significantly however it remained widespread in the judicial branch. 
Corruption in law enforcement agencies decreased, but remained a problem. During 
2004, as opposed to previous years, most government officials received salaries in a 
timely manner, reducing corruption significantly. [sources 2a & 4][1] 
 
3.9.3 In February 2004, Parliament passed an anti-corruption bill that introduced major 
changes to the criminal procedure codes. The new legislation allowed the Prosecutor's 
Office greater flexibility in charging officials with criminal bribery, cancelled immunity for 
law enforcement agency officials, authorised in absentia proceedings against officials 
who fail to appear in court, and introduces the use of plea-bargaining, as well of 
undercover recordings made by journalists in trials. [sources 2a & 4][1] 
 
3.9.4 In October 2004, the Parliament adopted a new Code of Conduct, which 
established ethical norms to govern Parliamentarians in an effort to strengthen public 
accountability and provided a set of benchmarks for the public to measure their elected 
representatives' performance. [sources 2a & 4][1] 
 
3.9.5 Public confidence in the police increased during 2004 due to a reduction in 
corruption. During 2004, the police received their salaries more regularly. In July 2004, 
the Ministry of Internal Affairs (MIA) took steps to reduce police corruption by firing 
13,000 officers, disbanding the corrupt traffic police force, and replacing them with a 
new patrol police unit consisting of newly hired officers with higher salaries. Only 
individuals under age 37 were allowed to apply for this new Patrol. Since then, the 
widespread solicitation of bribes from motorists decreased substantially. [sources 2a & 4][1]  
 
3.9.6 The Government instigated several high profile arrests of former government 
officials on corruption charges, though Georgian non-governmental organisations 
(NGOs) and others are concerned that the authorities are selectively targeting 
individuals for political reasons, and that the law is not being applied equally to all. 
Allegations of due process violations are common, and some of those detained for 
corruption allege torture and ill-treatment. [sources 2a & 4][1] 
 
3.9.4 Sufficiency of protection. The implementation of specific legislation and a Code 
of Conduct in 2004 to counter corruption and organised crime, the streamlining of the 
police and security forces and the active investigation of corruption and organised crime 
allegations under the previous administration has considerably enhanced the 
authorities’ capacity to counteract organised crime and corruption. There is therefore no 
evidence that such claimants are not able to seek and receive adequate protection from 
the state authorities. 
 
3.9.5 Internal relocation. In general there is freedom of movement within Georgia and 
though free movement in and out of the separatist regions of Abkhazia and South 
Ossetia is restricted, movement within these regions is not restricted. Internal relocation 
to a different area of the country to escape this threat is therefore feasible.  
 
3.9.6 Conclusion. Though organised crime and corruption are still conspicuous features of 
Georgian society, the government has set out to tackle these issues as its top priority and 
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corruption among the police and law enforcement official is falling. The availability of 
adequate protection from the state authorities and a viable internal relocation option means 
that claims that cite organised crime are therefore unlikely to engage the UK’s obligations 
under the terms of the 1951 Convention. The grant of asylum in such cases is not likely to 
be appropriate.  

Back to top 
 
3.10 Prison conditions 
 
3.10.1 Claimants may claim that they cannot return to Georgia due to the fact that there 
is a serious risk that they will be imprisoned on return and that prison conditions in 
Georgia are so poor as to amount to torture or inhuman treatment or punishment. 
 
3.10.2 Consideration. The Ministry of Justice (MOJ) is responsible for overall 
administration of the prison system; however, the law permits Ministry of Internal Affairs 
(MIA) personnel to staff the facilities. During 2004, the MIA and Ministry of State 
Security (MSS) transferred all remaining prisons under their jurisdiction to the MOJ. 
Isolator Five, a pre-trial detention facility largely used for political prisoners and known 
for abusive practices, no longer held prisoners and was shut down during 2004. The 
MIA only maintained overnight detention facilities at police stations. The law permits the 
MIA to conduct investigations among inmates without judicial approval to gather 
evidence for trials. [source 2a] 
 
3.10.3 Men and women are held separately. Juveniles are held separately in a specially 
constructed facility; however, juveniles are infrequently separated from other inmates in 
MIA temporary detention facilities. Pre-trial detainees are often kept with convicted 
prisoners due to overcrowding. During 2004, the official number of detainees delivered 
to pre-trial detention facilities with injuries sustained during temporary detention was 
136, an increase of 14%. Few of these incidents resulted in prosecutions. During 2004, 
the NGO Liberty Institute documented over 1,000 cases of torture in pre-trial detention. 
However, it noted a significant decrease in torture in prisons from early November 2004. 
NGOs reported violence among prisoners decreased during 2004. [source 2a] 
 
3.10.4 The UN, the International Committee of the Red Cross (ICRC), and many NGOs, 
including Human Rights Watch (HRW), continued to report inhumane and life 
threatening prison conditions in 2004. Abuse and extortion of prisoners and detainees 
by prison staff continued. Prison facilities remained unsanitary, understaffed, and were 
in desperate need of repair. Continued overcrowding was a particularly acute problem. 
Most prison facilities lacked basic utilities and sanitary facilities. Regional penitentiaries 
and pre-trial detention facilities were without electricity for months. Payment of guards 
and prison staff became more regular, which allegedly decreased corruption. [source 2a & 
4][1] 
 
3.10.5 The most serious incidents of abuse in 2004 occurred during pre-trial detention 
when police interrogated suspects. According to human rights observers, those who 
suffered such abuse were held routinely for lengthy periods in pre-trial detention to give 
their injuries time to heal. Police often claimed that injuries were sustained during or 
before arrest. Criminal agents within the prison population also allegedly committed 
abuses in pre-trial detention facilities. Unlike in 2003, there were no reports in 2004 of 
children being abused in the Isolator detention facility and the facility eventually closed 
during the year. [source 2a] 
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3.10.6 The prison mortality rate reportedly improved during 2004, however, human 
rights NGOs claimed that authorities kept official rates artificially low by releasing 
terminally ill prisoners or by sending dying prisoners to the hospital. Observers claimed 
deaths of prisoners without families usually went unreported. During 2004, there were 
28 registered deaths in prison, 1 attributed to suicide and 1 attributed to a beating by a 
police officer; the remaining deaths were attributed to health complications. According to 
the ICRC, tuberculosis was widespread in the prison system; in cooperation with the 
MOJ, the ICRC treated nearly 2,600 infected prisoners since 1998. [source 2a] 
 
3.10.7 Government officials acknowledged that, in the past, MIA personnel routinely 
beat and abused prisoners and detainees, and the Government took some steps to 
address these problems. Government officials cited a lack of proper training, poor 
supervision of investigators and guards, and a lack of equipment as contributing to the 
continuation of these practices in law enforcement facilities. The MOJ maintained a 
monitoring board of civil society and NGO representatives, which had the responsibility 
of reporting on human rights abuses in detention facilities. Board members had the right 
to pay unannounced visits to any detention facility. [source 2a] 
 
3.10.8 The ICRC had full access to detention facilities, including those in Abkhazia, and 
was allowed private meetings and regular visits with detainees. The Organization for 
Security and Cooperation in Europe (OSCE) reported bureaucratic delays but no 
serious problems in obtaining access to prisoners or detainees; however, local human 
rights groups reported sporadic difficulty in visiting detainees, particularly in cases with 
political overtones. In March 2004, the human rights unit of the Prosecutor General's 
Office was abolished and not re-established until October 2004. Since November 2004, 
the unit enjoyed free access to prisons to monitor conditions. [source 2a] 
 
3.10.9 Conclusion. Whilst prison conditions in Georgia are poor with severe overcrowding, 
unsanitary conditions and abuse and extortion of prisoners being particular problems 
conditions are unlikely to reach the Article 3 threshold. Therefore even where claimants 
can demonstrate a real risk of imprisonment on return to Georgia a grant of Humanitarian 
Protection will not generally be appropriate. However, the individual factors of each case 
should be considered to determine whether detention will cause a particular individual in 
their particular circumstances to suffer treatment contrary to Article 3, relevant factors 
being the likely length of detention the likely type of detention facility and the individual’s 
age and state of health.   
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4. Discretionary Leave 
 
4.1 Where an application for asylum and Humanitarian Protection falls to be refused 
there may be compelling reasons for granting Discretionary Leave (DL) to the individual 
concerned. (See API on Discretionary Leave) 
 
4.2 With particular reference to Georgia the types of claim which may raise the issue of 
whether or not it will be appropriate to grant DL are likely to fall within the following 
categories.  Each case must be considered on its individual merits and membership of 
one of these groups should not imply an automatic grant of DL. There may be other 
specific circumstances not covered by the categories below which warrant a grant of DL 
- see the API on Discretionary Leave. 
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4.3 Unaccompanied minors  
 
4.3.1 The policy on unaccompanied minors is set out in the API on Children.  
Unaccompanied minors who have not been granted asylum or HP can only be returned 
where they have family to return to or there are adequate reception arrangements. At 
the moment we do not have sufficient information to be satisfied that there are adequate 
reception arrangements in place. 
 
4.3.2 Unaccompanied minors without a family to return to, or where there are no 
adequate reception arrangements, should if they do not qualify for leave on any more 
favourable grounds be granted Discretionary Leave for a period of three years or until 
their 18th birthday, whichever is the shorter period.   
 
4.4 Medical treatment  
 
4.4.1 Claimants may claim they cannot return to Georgia due to a lack of specific 
medical treatment. See the IDI on Medical Treatment which sets out in detail the 
requirements for Article 3 and/or 8 to be engaged.   
 
4.4.2 In 2000 the Georgian government adopted a State programme for a national 
health policy. The same year saw the adoption of a Strategic plan for health care 
development in Georgia. According to the latest World Health Organisation (WHO) 
health indicators for Georgia of May 2005, 100% of the population have access to 
primary healthcare. Between 90 and 100% of children have received all major 
inoculations. Per 10,000 people in 2003 there was a total of 48.4 doctors and 41.9 
hospital beds. Measles and tuberculosis are the main causes of death by disease. [source 
9][2] 
 
4.4.3 Where a caseworker considers that the circumstances of the individual claimant 
and the situation in the country reach the threshold detailed in the IDI on Medical 
Treatment making removal contrary to Article 3 or 8 a grant of discretionary leave to 
remain will be appropriate. Such cases should always be referred to a Senior 
Caseworker for consideration prior to a grant of Discretionary Leave. 
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5. Returns 
 
5.1 Factors that affect the practicality of return such as the difficulty or otherwise of 
obtaining a travel document should not be taken into account when considering the 
merits of an asylum or human rights claim. Returns are to the capital Tbilisi. 
 
5.2 Georgian nationals may return voluntarily to any region of Georgia at any time by 
way of the Voluntary Assisted Return and Reintegration Programme run by the 
International Organisation for Migration (IOM) and co-funded by the European Refugee 
Fund. IOM will provide advice and help with obtaining travel documents and booking 
flights, as well as organising reintegration assistance in Georgia. The programme was 
established in 2001, and is open to those awaiting an asylum decision or the outcome of 
an appeal, as well as failed asylum seekers. Georgian nationals wishing to avail 
themselves of this opportunity for assisted return to Georgia should be put in contact 
with the IOM offices in London on 020 7233 0001 or www.iomlondon.org. 
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6. Additional references 
 
[1] Amnesty International 
Georgia Annual Report covering 2004 at http://web.amnesty.org/report2005/geo-summary-eng  
 
[2] World Health Organisation (WHO) 
Regional Office Europe: Georgia health indicators 2000 - 2005 at: 
http://www.euro.who.int/countryinformation/CtryInfoRes?COUNTRY=GEO&CtryInputSubmit   
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