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ALBANIA

1. Introduction

1.1 Political background

Albania is a republic with a multiparty parliament (dominated by the Socialist Party in the last elections of 1997), a prime minister, and a president elected by the Parliament. The Prime Minister heads the Government; the presidency is a largely ceremonial position with limited executive power.  A Constitution was declared in 1998. 

A recent report by the International Crisis Group describes continuing problems with the country’s progress towards stability and democracy:

“Meanwhile, the country is beset by problems flowing from chronically weak state institutions and rampant levels of crime and corruption, which have left the majority of Albanians demoralised and apathetic towards the very concept of democracy. Despite the recent clampdown on localised criminal gangs, the Albanian authorities remain incapable of combating the steady growth of organised crime, which appears to be consolidating its activities in the country's capital and two main ports, Vlore and Durrës. This is clearly a phenomenon which is linked with and dependent upon a network of organised crime in all Albania's neighbouring countries. Albania has become the springboard into Western Europe for the illegal trafficking of people and drugs. In the absence of real progress in tackling the problems associated with rampant criminality and weak state institutions, Albania's continued internal stability is far from guaranteed.

[…]

“Kosovo might be free, but for many Albanians not much has changed nine years on from the collapse of the one-party state. Burdened by 45 years of impoverished isolation, followed by spasms of violent uprisings, anarchic social destruction and political chaos, Albania remains plagued by endemic crime and corruption. Political rivalry is as intense and malicious as ever, the population is still heavily armed, the roads are still impassable and unemployment is growing. The very concept of democracy remains in an embryonic stage.

“The country's problems appear as intractable as ever with a return to old party politics with the same personalities. The re-election of the two dinosaurs of post-communist Albanian politics - Sali Berisha and Fatos Nano - has confirmed the continued predominance of the old guard in both Albania's major parties. The undisguised hostility between Nano and Berisha has already raised political tensions, and represents another unwelcome distraction from Albania's grave problems. 

“Despite the recent positive moves by the state against corruption and a slight improvement, albeit only by Albanian standards, in public order, the main problems facing Albania remain the absence of national reconciliation and the reconstruction of functioning state institutions. The overall security situation is still very poor with sporadic violent incidents continuing to undermine the government's efforts to bring internal stability to the country. The presence of 1,800 NATO personnel remains one of the few stabilising factors both domestically and regionally.” 

1.2 Human rights practice

The US State Department Report for 2000 summarised the human rights situation in the country as follows:

“The Government generally respected the human rights of its citizens in some areas; however, numerous, serious problems remained. The opposition Democratic Party (DP) alleged that the Government was responsible for the killing of one of its members during the year. Police killed a DP demonstrator when a crowd of DP members attacked the police station and other public buildings in Tropoja. The police beat and otherwise abused suspects and prisoners. The DP often credibly complained about incidents of police harassment of its members and of the dismissal of some of its members from official positions for political reasons. The police at times arbitrarily arrested and detained persons, and prolonged pretrial detention is a problem. The judiciary is inefficient, and subject to corruption. Executive pressure on the judiciary remains, but decreased slightly. There were complaints of unqualified and unprofessional judges and credible accounts of judges who were intimidated or bribed by powerful criminals. The Government occasionally infringed on citizens' privacy rights. Government respect for freedom of speech and of the press improved slightly; however, police at times beat and detained journalists, and academic freedom was constrained. Violence and discrimination against women and child abuse were serious problems. The Government took some steps to improve the treatment of ethnic minorities; however, societal discrimination against religious and ethnic minorities, particularly against Roma, persisted. Child labor was a problem. Vigilante action, mostly related to traditional blood feuds, resulted in many killings. Trafficking in women and children was a serious problem.”

1.3 Albania and international legal instruments

Albania is party to the Convention on the Elimination of All Forms of Discrimination against Women, the Universal Declaration of Human Rights and the International Covenant on Civil and Political Rights.
  However, the Albania Helsinki Committee comments that the reports required under these instruments have not been submitted by the government, and in fact the instruments themselves have not yet been officially translated into Albanian, making implementation illusory although they prevail over domestic law:

“The six main international human rights instruments were ratified by Albania, but up to now no initial report has been complied on law and practice under the different instruments. Furthermore the ratification of the instruments does not foresee the official translation into Albanian language. The lack of an official translation attached to the ratified instruments, published in the Official Journal, implies that courts, national officials, members of parliament and the public at large are not aware of them. The governmental Committee "Woman and Family" is, at the moment, working on the official translations of CEDAW and, if the procedure devised is effective, it will proceed with the official translation of all human rights instruments ratified by Albania. 

“The international instruments provide in fact policy guidelines for the implementation of the rights therein expressed from the member states. The Albanian Constitution, articles 116(1) and 122(2), whereby ratified international instruments prevail over contradicting national law, represents an effective improvement in compliance with international instruments. But in order to be effective, such norms need subsidiary legislation providing for the dissemination of the Albanian text of the ratified international instrument. The Government of Albania, by ratifying these international instruments is also bound to report periodically about the national law and practice relating to such instruments. For the moment Albania has not submitted any of the reports. Therefore the priorities of the Republic of Albania( as the Platform of Action for The Improvement of the Status of Women in Albania 1999-2000 shows), are: The translation and dissemination of international instruments on women’s and children’s rights, – The preparation of initial reports for the Convention on the Elimination of All Forms of Discrimination Against Women(CEDAW) and the Convention on the Rights of the Children(CRC).”

1.4 Women’s human rights

Women in Albania live in a traditional society where they are considered and treated as subordinate to men.  According to Minnesota Advocates for Human Rights, who conducted in-depth research into women and domestic violence in Albania:

“Despite protracted communist rule, Albania is a "society still deeply imbued with a powerful and somber patriarchal tradition that dates back well over 1,000 years."[21] In this tradition women had duties rather than rights.[22] Gender-based subordination was deeply ingrained in the consciousness of men and women and it was generally regarded as a natural corollary of biological differences between them.[23] During the transition to democracy, "women are suffering both as a result of the general economic and political crises which continue to grip Albania and because of a resurgence of traditional male attitudes."[24] Violence against women is part of this deeply entrenched patriarchal tradition. This tradition still influences Albanian society today: 

“It is clear that violence has to do with social factors and individual characteristics. It is rooted in the complex web of tradition, practices and belief . . . Albanian law and traditions, which have ruled for centuries, have been very conservative as to the position of women. That law sanctioned inequality between men and women in economic, social and family issues.[25]

“The lack of economic development in Albania today also contributes to the overall subordination of women:

One must understand that the situation of Albanian women over the last half century and the progress which they have made . . . Albania was and still is an overwhelmingly peasant population (today 64% of the population live in the countryside) . . . The resulting intellectual and material backwardness provided the grounds for the underestimation and ill-treatment of women (suffice it to say that wife-beating was considered a normal and proper action.)[26]

“This patriarchal tradition is embodied in the Kanun of Lek Dukagjini, an unwritten law dating back to the middle ages. This law governed many aspects of life, including marriage, family, gender roles and criminal justice. The Kanun was followed in the Northeastern region of Albania until it was replaced by the Civil Code in the early twentieth century.[27] Although the Kanun does not have the force of law, it still influences attitudes and opinions in some parts of Albania. Numerous people cited the Kanun to help explain the current mentality in Albanian society. 

“The Kanun provides that men have the right to beat and publicly humiliate their wives if their wives disobey them. [28] If the wife does not "conduct herself properly toward her husband," the man may "cut a ribbon from her belt[29] or a lock of her hair" and leave her. [30] The man is directed to cut his wife's hair, strip her nude, expel her from the house in the presence of relatives and then drive her with a whip through the entire village. [31] The Kanun further provides:

If a husband beats his wife, he incurs no guilt . . . and her parents may not make any claims on him because of the beating. If a man beats his wife bloody, and she complains to her parents, the man must give an explanation.[32]

“The Kanun also provides that, under certain conditions, a man may kill his wife with impunity[33]:

For two acts, a woman may be shot in the back . . . and she may be left:

a) for adultery; and b) for betrayal of hospitality.

For these two acts of infidelity, the husband kills his wife, without requiring protection or a truce and without incurring a blood feud,[34] since the parents of his killed wife received the price of her blood, gave him a cartridge and guaranteed her conduct.[35] 

“Thirty years of communist rule did not completely eradicate the patriarchal attitude attendant to the Kanun. Many women still view the Kanun as a graphic illustration of the underlying social attitudes towards women's rights that influence Albania today.” 

The International Crisis Group reports on some of the current problems for Albanian women:

“The increase in violent crime in Albania has given rise to a number of disturbing social phenomena: most notably a dramatic escalation in the number of blood feud vendettas; a growing number of girls kidnapped or tricked into prostitution; and a worrying decrease in the number of girls continuing their education. The lives of young Albanian women, especially those living in rural districts and towns other than the capital, are overshadowed by the fear of abduction and rape. Stories abound of girls being snatched by armed men, who then ship them to a life of enforced prostitution in Western Europe. 

“Thousands of girls are not being allowed to continue schooling beyond primary level because their parents fear for their safety and honour. A border monitor working for the Organisation for Security and Co-operation in Europe, (OSCE) who is currently completing a study of the issue, noted a typical case of a girl in Pilaf village near the north eastern town of Peshkopi who had finished high school with good grades, yet her family decided not to send her to secondary school because this would have meant a fifteen minute walk to school every day. They were worried that she might be approached and her honour compromised during this daily trip. In another example, a nineteen year-old woman from Muhur village said she had stopped going to school at age fourteen because her parents were worried about the security situation, she was shortly about to embark in an arranged marriage to a man from a neighbouring village.58 

“A number of EU member states have expressed alarm at the rise in criminal activities controlled by Albanian gangs. Belgium is now facing a rising tide of young Albanian prostitutes, who have been tricked into paying traffickers up to 5,000 USD to be smuggled into Western Europe. These girls are part of a growing wave of victims of human trafficking that is having a particularly damaging effect upon the lives of Albanian women. A senior Brussels police officer, Christian Van Vassenhoven, estimates that as many as half of the foreign prostitutes who work in Brussels are Albanian.59 

“Eric Van der Sypt, a public prosecutor specialising in the problem of prostitution, told Reuters that "a new phenomenon has emerged of Albanian men selling women from Albania and Belgium. It appears that Albanian criminal groups are establishing links with Bulgarian organisations. Some of the girls are abducted, others have been made false promises of work, but once they get into Italy they are forced to work as prostitutes."60 The girls are thus caught in a no win situation between exploiters and the authorities. They have no legal documentation, they are far from their families, and they fear retribution from their pimps and the local authorities should they try and escape.”
 

2. Domestic violence 

All sources we consulted concur on the high prevalence of, and low availability of protection from domestic violence in Albania.

According to the UNDP’s National Women Report:

“Women's safety is at risk in Albania. Violence in the household is perceived as a serious problem (no reliable countrywide data exist on the phenomenon). Being perceived as a private matter between husband and wife, domestic violence is not addressed by public policies.  The existing Family Code does not contain any provision, while the penal code makes reference only to sexual violence, but it does not distinguish between violence exerted by members of the household or by other perpetrators.” 

Human Rights Watch states in its report of 2000: “Women’s rights remained a serious concern, including the ongoing practice of trafficking.  Domestic abuse also remained a serious but largely unmentioned issue in Albanian society.” 

The US Department of State notes that, in 2000, 

“Violence against women and spousal abuse are serious problems. In the country's traditionally male-dominated society, cultural acceptance and lax police response result in most abuse going unreported. Rape is punishable by law, as is spousal rape; however, in practice spousal rape is not reported or prosecuted. The concepts of spousal rape and sexual harassment are not well established, and, consequently, such acts often are not considered crimes. No government-sponsored program protects the rights of women. An NGO maintains a shelter in Tirana for abused women, but the facility has the capacity to house only a few victims at a time. The same NGO also operates a hotline that women and girls can call for advice and counseling. The line received thousands of calls during the year. In 1999 the Advice Center for Women and Girls, an NGO, conducted a poll that showed that as many as 64 percent of females claimed to be victims of domestic violence.

“Many men, especially those from the northeastern part of the country, still follow the traditional code known as the "kanun," in which women are considered and treated as chattel. Also under the kanun, it is acceptable to kidnap young women for brides. This practice continues in some areas of the northeast.

“Women are not excluded, by law or in practice, from any occupation; however, they are not well represented at the highest levels of their fields. The Labor Code mandates equal pay for equal work, but no data are available on how well this principle is implemented in practice. Women enjoy equal access to higher education, but they are not accorded full and equal opportunity in their careers, and it is common for well-educated women to be underemployed or to work outside the field of their training. An increasing number of women are beginning to venture out on their own, opening shops and small businesses. Many are migrating along with men to Greece and Italy to seek employment.

“Trafficking in women and girls for the purpose of prostitution is a serious problem (see Section 6.f.).”
 

A report by the International Helsinki Federation for Human Rights (IHFHR) in 2000 noted that:

“Domestic violence has become a serious problem in Albania. During the communist regime, it was never considered a public problem, and, today, the patriarchal mentality that justifies domestic violence in Albanian families is still alive and influential and women are still inferior in their families. During the years of transition, the economic conditions of women deteriorated, leading to the greater social and economic dependence of women on men. As they are without strong and effective social and political support, women remain the targets of domestic violence.”

A report by the Immigration and Refugee Board, Ottawa notes that 

“Media reports indicate that domestic violence is a serious problem in Albania (Off Our Backs [
] May 1997; DPA 15 Oct. 1996; The Irish Times 11 Mar. 1997; AP 30 Jan. 1996).One report describes Albania as a "patriarchal, macho society" where there is a "culture of violence against women" (The Irish Times 11 Mar. 1997). Domestic abuse is rarely discussed in Albanian society and few women are aware of their rights (Off Our Backs May 1997; AP 30 Jan. 1996).” 
 

In another IRB report, it is noted that

“Domestic violence undoubtedly exists, but no statistics are kept. Women's organizations believe that domestic violence against women is common, particularly in poor, rural families and in poorly educated urban families. Police are seldom called to intervene in cases of family abuse, and women almost never bring charges against spouses.” 

Minnesota Advocates for Human Rights notes:

“The problem of domestic violence is also complicated by the high rate of unemployment and the severe housing shortage in Albania. Often, people are forced to stay in abusive relationships because they have no other place to go. The severe housing shortage in Albania provides additional problems for many women. Traditionally, young married couples live with the husband's parents. Often, a married couple is forced to live in a small apartment with parents, married siblings and nieces and nephews. For some women, this means that they are not only abused by their husbands but also by their fathers-in-law, brothers-in-law and other extended family members.[19]”

3. Domestic violence and the law
3.1 Legal provisions

The Special Rapporteur to the United Nations stated in her report of 1999 on violence against women:

“Reportedly, there is no law specifically addressing domestic violence, including marital rape, and no provision for social services by the Government. The Special Rapporteur encourages the Government to take steps to develop a systematic plan to address domestic violence and combat traditional beliefs, in particular those based on the "Kanun of Lek Dukagjini", that contribute to domestic violence.” 

3.1.1 Criminal Code

Domestic violence is not specifically mentioned in the Criminal Code.  Penalties for sexual violence against women specifically are set out as follows.  

“Article 100: Intercourse with minor girls.  Intercourse with a minor girl who has not reached the age of thirteen years, or has not reached sexual maturity, is sentenced from five to fifteen years of imprisonment.  When sexual intercourse was had without consent, or serious harm to the health of the victim has been caused, it is sentenced from ten twenty years of imprisonment.  When the act has resulted into death or suicide of the girl, it is sentenced to no less than twenty years of imprisonment.

Article 101: Intercourse with minor girls between fourteen to eighteen.  Unconsensual sexual intercourse with a minor girl between fourteen to eighteen years and who has reached sexual maturity is sentenced from five to ten years of imprisonment.  When serious consequences result for the minor girl's health, it is sentenced from ten to fifteen years of imprisonment.  When the act lead to the death or suicide of the minor girl, it is sentenced no less than fifteen years of imprisonment.

Article 102: Unconsensual sexual intercourse with mature women.  Unconsensual sexual intercourse with mature women is sentenced from three to ten years of imprisonment.  When serious consequences are caused to the health of the victim, it is sentenced from five to fifteen years of imprisonment.  When the act lead to the death or suicide of the victim, it is sentenced from ten to twenty years of imprisonment.

Article 103: Intercourse with handicapped persons unable to protect themselves.  Sexual intercourse with an either physically or mentally handicapped victim who has reached the age of fourteen and is sexually mature or, when it is had while the victim has lost consciousness, is sentenced from five to ten years of imprisonment.  When serious consequences are caused to the health of the victim, it is sentenced from five to fifteen years of imprisonment.  When the act has lead to the death or suicide of the victim, it is sentenced from ten to twenty years of imprisonment.
Article 104: Intercourse under threat of gunpoint.  Sexual intercourse under threat of gunpoint is sentenced from five to fifteen years of imprisonment.

Article 105: Intercourse through abuse of office.  Sexual intercourse through abuse of office or subordinate relations is sentenced up to three years of imprisonment.

Article 106: Incest. Sexual intercourse had between parent and offspring, brother and sister, between other persons in direct gender with one another, or between persons who have either custodial or adoption relationship among themselves, is sentenced up to five years of imprisonment.

Article 107: Intercourse in public places.  Sexual intercourse in public places or in places exposed to the sight of people constitutes criminal contravention and is sentenced to a fine or up to one year of imprisonment.

Article 113: Prostitution.  Prostitution is sentenced to a fine or up to three years of imprisonment.
Article 114: Indulging prostitution.  Soliciting prostitution, mediating or gaining from it is sentenced to a fine or up to five years of imprisonment.  When the same act is committed against a minor girl or forcefully, it is sentenced from five to ten years of imprisonment.”
 

Other types of assault which women who experience domestic violence may be subjected to are covered in the Criminal Code as follows:

“Article 87: Torture resulting in serious consequences. Torture, like any other degrading or inhuman treatment, when it has inflicted handicap, mutilation or any permanent harm to the well-being of a person, or death, is sentenced from ten to twenty years of imprisonment.

Article 86: Serious intentional injury. Serious intentional injury inflicting handicap, mutilation or any other permanent detriment to the health, or inflicting interruption of pregnancy, or which has been dangerous to the life at the moment of its inducement, is sentenced from three to ten years of imprisonment.

Article 89: Non-serious intentional injury. Intentional injury, inflicting temporary work incapacity of no longer than nine days constitutes criminal contravention and is sentenced to a fine or up to two years of imprisonment.

Article 90: Other intentional harm. Assault as well as any other violent act, constitutes criminal contravention and is sentenced to a fine. The same act, when causing temporary work incapacity of up to nine days, constitutes criminal contravention and is sentenced to a fine or up to six months of imprisonment.

Article 184: Threat. Serious threats to kill or severely wound someone is sentenced with reeducation through work or with imprisonment of up to one year.

Article 177: Battery. Beating, hitting or any other violent act, whether or not accompanied by unimportant injury, causing physical pain is punished by criticism, a maximum fine of 500 leks, reeducation through work or imprisonment up to six months. The same act done publicly against more than one person is punished by reeducation through work or imprisonment up to two years.” 

However, see Section 4 for comments on the inefficacy of these laws to protect women experiencing domestic violence.

3.1.2 Code of Penal Procedure

To compound the problem of lack of specific legislation, according to Minnesota Advocates for Human Rights, access to justice is further impeded by the lack of assistance provided by the state in prosecuting a case:

“Under the Code of Penal Procedure, domestic violence is prosecuted by complaint of the victim and closed by withdrawal of the complaint by the victim. [58] This means that the case is only brought if the victim files a complaint. The victim must also prepare the entire case herself. She must gather evidence and witnesses and present her case in court. The state does not assist with the prosecution.[59]”
 
3.2 Rape

Minnesota Advocates for Human Rights notes that:

“The Albanian Penal Code does not recognize marital rape as a crime. Many Albanian women also do not view marital rape as a crime:

The problem of spousal rape is not fully addressed because only 10 percent of interviewed women had a clear understanding of this phenomena . . . Generally, female students considered this kind of violence more destructive than being raped by a stranger; they considered it a very grave violation of a woman's dignity which impairs a normal spousal relationship. [60]

“The survey conducted by Refleksione [
] found that marital rape is a widespread phenomenon. Twenty percent of the women surveyed reported that they had been forced by their partners to have sexual relations against their will.[61]” 

3.3 The role of Non-Governmental Organisations (NGOs)

Human Rights Watch states in its report of 2000: “There were no state-run institutions to provide assistance for victims of domestic violence, who had to use Albania’s small and underfunded nongovernmental organisations for shelter or counselling.” 

The UNDP’s National Women Report gives the following information on women's non-governmental organisations in 1999:
“The total number of women’s NGOs is at present 64. Their range of activities vary from family planning to leadership, to legal protection and counselling, to sensitisation on gender discrimination, to domestic violence. Together with the improvement of the law and the legal status of the women, women’s organizations are offering legal assistance for abused women. The Women Advocacy Center functioning since November 1997 offers free legal counseling and assistance in court to abused women and to women who could not afford legal counseling otherwise. […]  Domestic violence was tackled for the first time in 1995 with an awareness campaign carried out by Refleksione. Partial data estimate that as much as 63.7% of married women are psychologically, physically or sexually abused. Indirect reports tell us that only 5% of the abuse exercised on them is reported, while the data of the Ministry of Public Order indicate that only 1% of the crimes in 1997 were sexual crimes. The Counseling Center for Women since its inception three years ago has conducted 3000 phone and 150 personal counseling sessions. The opening of the first shelter for battered women (December 1998) in Albania is an example of the need for institutions that protect and rehabilitate victims of abuse.”  

4. The reality of seeking protection

4.1 The police

The Albania Helsinki Committee notes:

“According to the statements of women victims and some surveys of NGOs on domestic violence, in most cases this violence is treated as a private matter by the police .They, in most cases, do not intervene on this form of violence. Also, there is limited information about domestic violence available from public opinion. The police, prosecutors and doctors are not supposed to keep official statistics on the women beaten by their spouse or partners. In addition, many women do not report to the police or medical professionals that they have been victims of domestic violence. This is so because of the patriarcal [sic] mentality of the Albanian society where these are considered private problems of the family and the individual. Unfortunately there is a lack of sensibility from the state.”

4.2 The judicial and legal system

4.2.1 The rule of law

According to the US State Department Report:

“The Constitution provides for an independent judiciary; however, continued political instability, limited resources, political pressure, and endemic corruption weaken the judiciary's ability to function independently and efficiently. Corruption remains a serious and widespread problem, especially with the growth of organized crime, and judges are subjected to both bribery attempts and intimidation.”
 

The growth in violent crimes associated with blood feuds is one sign of the continuing lawlessness in many areas of the country, and demonstrates the weaknesses of the criminal justice system.  The following information from the International Crisis Group gives a clear picture of the situation:

“There are two main reasons why district judges and prosecutors let prisoners off - either straightforward bribery or fear of retaliation by the criminal's relatives. Despite efforts by the government to wipe it out, the 15th century code of customs, the Kanun of Lek Dukagjini, has re-appeared throughout northern Albania. The Kanun, which has been handed down orally through generations, lays out a code of "laws" governing marriage, birth, death, hospitality and inheritance, which have traditionally served as the foundation of social behaviour and self-government for the clans of northern Albania. In particular, the Kanun regulates revenge killings in order to stop the total annihilation of families. 

“The Kanun has been used as a system for administering justice in northern Albania, which historically has remained isolated from central government law. With the collapse of communism in 1991 and the subsequent lack of nationwide law and order, the number of vendetta killings has soared. Today, revenge killings in the name of the Kanun have taken on threatening proportions. A recent survey on the Kanun by the Independent Social Studies Centre, Eureka, expressed concern that many killers were using the rules of the Kanun as a cover to commit ordinary crime. According to the Eureka statistics, over 50 per cent of teenagers polled said that they respected the rules of the Kanun and would be willing to take revenge in the name of the Kanun. The report also highlights the fact that thousands of male children are being locked inside their homes because of the fear of revenge (females are exempt from revenge killings).61 

“In one sense it could be argued that northern Albanians are resorting to the Kanun in order to fill the law and order vacuum. In most cases, however, it is not the traditional rules of the Kanun that are being applied but rather a self-selected interpretation. In fact it is a means of settling accounts amongst gangs of traffickers, smugglers, and other criminal elements who, in the absence of official law and order, can use the fear, respect and moral justification associated with the Kanun to terrorise local people into a code of silence. 

“A blood feud can start over any number of causes - an untoward advance to a woman or the killing of a sheep dog. A typical example occurred in mid-December when a father and son gunned down a neighbour who shot their dog. The man was walking his horses back home at night when he was attacked by the dog and, fearing for his life, shot the dog. The dog's owners witnessed the shooting and immediately wreaked revenge with machine guns.62 Even drivers responsible for traffic accidents have been killed by their victim's families. The vast majority of contemporary feuds, however, are the result of disputes over land and water rights. 

“Since the end of the one-party state in 1991, collective ownership of the land has been abolished. This has resulted in a land grab whereby the pre-1944 owners have returned to reclaim their property and forced the "occupiers" to relocate themselves. Conflict has become inevitable due to high population growth, together with an acute shortage of agricultural land and the absence of firm policing. Despite the existence of several blood-feud reconciliation bodies, such as the Tirana-based Peace Studies and Conflict Resolution Centre, there has been no concerted and co-ordinated strategy devised to combat this growing and deeply damaging phenomena. 

“The Kanun is being used to compensate for a weak and corrupt judicial system, as well as the fact that for too long now it has become the accepted tenet that northern Albania is beyond the rule of law, that the government has no jurisdiction in the north, and so the north must rely on its own customary law to provide justice for its citizens. Blood vendettas are particularly rife in and around the town of Shkoder where gangs routinely call at bars in the town to collect "gjoba" or protection money, which if not paid will result in the automatic killing of the bar's owner. 

“One such example occurred at the beginning of July 1999 when a dozen men armed with kalashnikov assault rifles called at the Sahati bar in the centre of Shkoder. The bar's owner, Ibrahim Isufi, was waiting for them. In the ensuing shootout, five of the gang members were killed and three of Isufi's relatives were wounded. As a result, Isufi's male relatives are hiding in their homes for an indefinite period, in the hope of escaping the inevitable quest for revenge by the families of the five dead gangsters. Throughout northern Albania, hundreds of men have not stepped outside their homes for months for fear of being murdered. A few have managed to escape abroad but the majority remain trapped indoors, having to rely on their womenfolk to bring in supplies and to work the land, a fact that is severely hampering economic progress. 

“The reintroduction of the Kanun into the lives of the communities of northern Albania must be seen as a serious challenge to the state. Today paperback copies of the Kanun are widely available in Albania, Kosovo and Western Macedonia, and the fact that new translations and interpretations of the Kanun are appearing must be viewed with real concern.” 

Human Rights Watch notes ongoing problems with "politicized courts, abusive police, and abuses against women," and states that "victims of abuse rarely obtained redress through the legal system" in 1999.

4.2.2 Women and legal redress

The Albania Helsinki Committee gave the following comments on the situation for women experiencing domestic violence in their 2000 report ‘A Perspective on Women’s Human Rights’:

“[Until] now there was no special training of the judicial personnel (specified for women) to protect women victims of violence during the investigation period or in court. Only few NGOs have organised round tables on women’s rights, but not specifically for judicial personnel.

[…..]

“From the legal point of view there are no specific laws addressing domestic violence in Albania. Domestic violence is prosecuted under the general assault status. Under the Code of Criminal Procedure, domestic violence is prosecuted by complaints of the victim and closed by the withdrawal of the complaint. The victim must also prepare the entire case herself. She must gather evidence and witnesses and present her case in court. The state does not begin the process without the woman denouncing. ("Domestic Violence in Albania"- study of the Minnesota Advocate for Human Rights,1996)

In fact there is an absence in the Albanian legislation which would prevent violence against women in the family:

In our legislation, some preventive dispositions towards violence against women do not exist, for example: if a woman believes that she is at serious risk for her life she would have the right to ask for a temporary court decision which could limit or stop violence. This kind of denominated decision as a limited and temporary order can be investigated in a special court session. In the case that this limited order is not carried out by the person who is the perpetrator of the violence the state organs must intervene (A.Fullani- Study on the legitimate rights of Women, Realities and Perspectives).[
]
As for the time of the occurrence of this attack against the woman in the family, if she would have the above-mentioned order, she could inform the police in order to report this violent situation. Albanian legislation, differently from other countries, does not have a law of obligatory detention. According to this law neither the police nor the victim have the right to decide the custody of the person who practices violence. The custody of the person who practice violence is obligatory.[
]
From the moment that this assault towards the victim has finished, a crime or a penal infringement is committed. It could have been fraction, beating resulting in slight or severe wounding. If the person who has committed such a crime is not arrested, the victim should go to witness at the police. At this moment the prosecutor, the attorney and the court system do appear in the scene. In other countries (but not in the Albanian legislation) there is a special attorney who can give immediate judicial help to the victims about this crime. In Albania, the penal process starts and continues based on the complaints of the victim and finishes with the withdrawal of the victim or with her absence from the court. From indirect data it results that only 5% of the cases of violence in the family are reported to the court.(V.Mecaj-" Protection of Women Rights in Albania. Analysis of the current situation in 1997")”

Minnesota Advocates for Human Rights describe how the state and authorities actively dissuade women from accessing protection and deny the seriousness of the issue.  This unwillingness to protect is apparent at various levels of the criminal justice system:

“The Criminal Justice System in Albania provides no assistance to victims of domestic violence; women seeking to report or prosecute crimes are met only by barriers at every step in the process. They are encouraged to drop their claims and at no level of the criminal justice system is the state even required to keep records of victims' complaints. Police, prosecutors and judges generally treat domestic violence as a conflict for which each party has equal responsibility. At each step of the process, law enforcement officials try to convince women to "pardon" their abusers. They are reluctant to prosecute or punish the men. One male judge suggested that he would feel responsible for destroying the family if he sentenced an abusive husband to serve time in prison.[62] This judge explained that he believes that domestic violence is not a serious problem and that women beat men as much as men beat women, but "men are just too proud to talk about it."[63]

“Several women reported the lack of responsiveness of the police. [64] Women do not call the police to intervene in a domestic assault because they believe that the police will not help them.[65] The police generally do not remove an abuser from the home. A former police officer explained that he thought women who were abused avoided calling the police because they were ashamed of the abuse.[66] He said that the police did not consider domestic violence to be an important issue. Police, he explained, are more concerned about crimes that are "dangerous to society as a whole."[67] Police do not receive any training relating to the unique issues involved in situations of domestic assault.[68]

“The Minnesota Advocates delegation requested meetings with police officials at two different police stations to discuss domestic violence issues. Police officials at both stations refused to meet with the delegation. [69] The delegation asked a police officer on the street where a woman could go to report that she had been beaten by her husband. The police officer laughed and did not give any information.[70]

“If a woman does get to the point where she wants to report a domestic assault, she will usually go to the police first. The police will arrange a meeting with the man and ask the women to pardon the man. [71] If a woman does not want to reconcile with her husband or partner, the police will send her to the forensic hospital to document her injuries. At the forensic hospital, a doctor will examine the woman and issue her a certificate describing her injuries to be used as evidence in court. The certificate also grades the severity of the injuries sustained by the woman. A woman must be referred to the forensic hospital by the police. She may not decide on her own to get a certificate documenting her injuries. 

“Most women who go to the forensic hospital to document their injuries have been repeatedly beaten and are asking for a divorce.[72] The doctors at the forensic hospital are not required to keep an official record of how many times a woman has reported being beaten[73] A forensic doctor reported seeing one women on more than thirty occasions for injuries inflicted by her husband. [74]

“If the woman wants to file a charge against her abuser, she brings her case to the prosecutor. The prosecutor will also often attempt to persuade the woman to pardon her abuser. If a woman still refuses to pardon her abuser and proceeds with the prosecution, the prosecutor will send paperwork to the court to start the case. This is the extent of the state involvement in the process. The prosecutor does not assist with the preparation of the case or with the actual trial. The victim gathers the evidence and the witnesses and presents her case in court.[75] The prosecutor's office in Tirana reported that the state only prosecutes cases involving very serious injury amounting to torture[76] or death or in cases of repeated assaults. [77] No one, however, is required to keep a record of repeat offenders. 

“When a case of domestic assault comes before a judge, the judge starts the case by asking the woman if she will pardon the man who is abusing her. [78] The result of this continuous focus on the victim rather than on the aggressive prosecution of the abuser is that virtually all of the charges of domestic assault are dropped before a trial on the merits is conducted. The Minnesota Advocates delegation reviewed records at the District Court in Tirana for the time period from January 1, 1995 through June 1, 1995. During this time period, approximately 10 cases of domestic assault were scheduled for trial.[79] Each of these cases was dismissed on the first day of the trial. Not a single person was convicted for domestic assault during this time period. In this same five month period in 1995, approximately 150 to 300 women reported being assaulted by their husbands or intimate partners to the Tirana prosecutor's office.[80] During this same time period, less than 50 of these women went to the forensic hospital to document their injuries for evidence in court.[81] 

“The research conducted by Refleksione reveals a similar lack of prosecution of domestic violence cases during 1994.[82] In 1994, 70 cases in the Tirana District Court involved violence against women in various forms. [83] More than 50% of these cases were closed without punishment because the women withdrew their complaints.

“When a case is brought to trial and the perpetrator is convicted, the Penal Code provides for a jail sentence or a fine as a punishment for assault. [84] Prosecutors and judges both reported that the most common punishment for domestic assault is a fine. [85] Therefore, even if a woman overcomes all of the emotional and procedural obstacles to prosecute her abuser successfully, he will likely not serve any jail time. In one case, a woman reported that she had been able to prove her case for assault and her unemployed husband was assessed a fine. Because he had no money, the woman was required to pay the fine herself.[86]

“Some women have taken extreme measures to protect themselves when the legal system has failed to protect them from domestic abuse and have killed or attempted to kill their abusers. There are 24 women currently serving jail terms for killing their husbands in the Tirana prison. [87] The women admit being guilty and generally all of them suffered from systematic abuse from their husbands, including physical assault, verbal abuse and lack of economic aid. [88] The courts did not consider evidence of the abuse in their trials.[89]

“The Universal Declaration of Human Rights (Article 8)[98] and the International Covenant on Civil and Political Rights (Article 2)[99] guarantee that states shall provide an effective and adequate remedy for acts violating fundamental rights guaranteed by constitution or by law. 

“As set forth in detail above, the Albanian legal system does not provide an adequate remedy for the denial of women's fundamental rights to be free from violence. Women receive no support at any stage of the legal process. The police do not generally investigate claims of domestic violence, arrest perpetrators or remove abusers from the home. Women are consistently pressured to pardon their abusers. The system focuses on trying to persuade the victims of domestic assault to drop their cases rather than on effective prosecution of the abusers. When women try to prosecute their abusers they are not assisted by the state prosecutors and often are not assisted by the police officers who may be the only witnesses to the crime.

“Even when a woman successfully prosecutes a complaint, the system does not protect her from further abuse. Men rarely serve jail time if they are convicted and often are not punished at all. The courts rarely force a man who has assaulted his partner to leave the family home, and the housing shortage precludes many women from seeking alternative living arrangements. This failure to take action leaves the woman at serious risk of experiencing more violence. Women do not have effective recourse against their violent husbands under the Albanian legal system. The legal system's failure to protect women from domestic violence and to punish perpetrators violates Albania's obligation under the International Covenant on Civil and Political Rights to provide an adequate remedy for the violation of a woman's fundamental human rights.” 

5. The situation of separated or divorced women 

5.1 Discrimination

The International Helsinki Federation for Human Rights notes:

“Staying in an abusive relationship

The inherited patriarchal mentality of the Albanian family is also reflected in the unequal treatment of male and female family members, where males are privileged. This is obvious in rural areas, where gender discrimination is prevalent. Behaviour towards males and females are different and female family members are in the lowest position. Such a mentality can clearly lead to the poor treatment of women in the family. This situation and economic dependence are the most important factors that prevent women from leaving an abusive relationship. It is very difficult to raise children in the existing economic situation in Albania, with a high rate of unemployment and very low salaries.” 

Julie Mertus notes in her report on women’s rights in Eastern and Central Europe:

“The divorce rate in Albania traditionally was extremely low. [FN769] After the Albanian Parliament enacted a no‑fault divorce law, the rate rose significantly as the procedure became easier to obtain. [FN770] Some advocates for women's rights in Albania are working further to modernize divorce and child support procedures. [FN771] Presently, a severe housing shortage presents a significant obstacle to divorce. [FN772] According to a recent survey by the Albanian women's group "Reflections", most marriages in the country are still arranged. [FN773] Women report a far greater incidence of violence in these marriages than in "love marriages". [FN774] Concurrently, women who are divorced or single also face a significantly greater risk of violence and harassment. [FN775]”

In the section of this report on lesbians and single women, Mertus notes that “single women are treated as "abnormal" or "unfortunate." [FN841]”
 

5.2 Property rights

The comments below from Minnesota Advocates for Human Rights draw attention to the problems faced by divorced women:

“It is very difficult for women to live alone in this society . . . Many estranged couples decide against divorce simply because of public opinion. A divorced woman is seen as guilty . . . in addition to the public opinion factor resulting in the shunning of divorced women, poverty and the lack of housing tend to keep families together. There is still the patriarchal feeling . . . Often a divorced woman lives for many years in the same flat with the ex-husband. [38]


[…]

“The Albanian Parliament recently adopted a no-fault divorce law. Several judges and attorneys reported that the no-fault divorce law has resulted in an increase in the number of divorces. The United Nations Development Project reports that one of the main causes of divorce in Albania is violence in the family. [93] The new law, therefore, appears to provide greater freedom for women to escape from abusive relationships. The reality for many women, however, is that because of the housing shortage they must continue to live with their abusive husbands because neither they nor their husbands have any place to go.” 

5.3 Economic security

A report by the Council of European Ministers Responsible for Family Affairs notes that:

“At present Albanian law attributes to lawfully married couples common property on all goods bought or received during the marriage and in case of divorce property shall be divided equally. However, the spouse traditionally moves to the house of the husband, and thus belongs exclusively to the man. Upon divorce wives are not entitled to alimony and both parents are responsible for maintenance of their children up to 18 years of age, or 25 if they are students. The right to alimony triggers only if one of the parties is declared unable to work and for a limit of three years. Child support is based on the parents' earnings and on the child's needs. De facto however, courts do not investigate on the actual income of the parents and apply a fixed amount monthly (very low).

“Even before the 1997 crisis poverty was widely spread. In 1996 the World Bank estimated that one fourth of the population was in relative poverty, 30% of the rural, and 15% of the urban population. Poverty is more pervasive in rural areas but more severe in towns. The household size is directly proportional to poverty; poverty incidence is highest among household with primary school children from 6 to 9 years old.

“When extended households are headed by women poverty incidence in twice that of male-headed families and the poverty gap is higher. It is estimated that women are family heads in 10% of all households.”
  
The Albania Helsinki Committee notes various inequities for women which would cause severe problems for a single woman:

“Albanian law prohibits gender discrimination and job segregation in public and private employment. But despite this prohibition and despite the high level of women educated, employment opportunities for women are still very few and badly remunerated. Women in Albania do have few opportunities in economic recourses and little autonomy, despite their contribution to the society. Employment of women as an economic force is 38.2%, which is very low figure The Albanian experience has shown that the state has been passive in encouraging the employment of women even though the law of employment does exist. At the same time there are problems with the implementation of this law; the employer does not feel himself responsible for the existing discriminating practices. 

“According to the information from the National Council of Employment in the Ministry of Labour and Social Issues, initiatives are undertaken on the qualification of these categories of the population, currently unemployed, in order to improve their employment chances. These qualifications are realized in seven centers, two in Tirana and others in the main cities. They consist of courses on computers, secretary, hotel skills for women, whereas for men they consist of auto service, courses for electricians, carpenters etc. Private initiatives for the employment are undertaken by women’s NGOs like Youth and Women Christians Association.  In the private sector women have limited possibilities. Regarding the development of women undertakings, the participation of women in the economic life of the country is low. In private business, women managers are few (18%). The main economic activities in which women are involved is trade and services.  This low participation of women has brought unemployment rate, mainly for the group over 35 years old. The average salary of a woman, in all sectors and in all levels, is about 80-85 per cent of a male salary.


[…]

“Unemployment in Albania is a very serious problem. During 1998, unemployment increased by 4,000 to 5,000 people per month. According to data for the registered unemployed, the largest portion is comprised of people aged 21 to 34. Among the registered, the greatest part is made up of those living in urban areas. The nature of unemployment in Albania has shown nearly no preference by gender. The percentage of unemployed women and men from 1993-1998 was varying within the limits of 45 to 50 percent.(according to the unemployment data-UNDP Report 1998). There are reasons to believe that this official figure is underestimated. Many long-term unemployed (women mainly) are not registered officially as unemployed. Furthermore in rural areas people receiving land parcels under the land privatisation scheme do not have the right to register as unemployed even though the allocated land parcel is too small to guarantee survival. The economic situation of women in these areas is worse than in urban areas.” 

A European Commission report on Albania published in June 2001 gives the following information on unemployment and poverty:

“With a population estimated at 3.0-3.4 million (a new census has been recently carried out and results will be made available shortly) and a per capita GDP of € 1,340, Albania is one of the poorest countries in Europe. One fifth of the population is living on less than € 1.2/day. Poverty in the north and rural areas is widespread, with 90% of the population living below the poverty line. Unemployment levels are high, both in urban and rural areas, but official unemployment figures (close to 20%) significantly underestimate the reality. They only cover people who register in a labour office and, because of tight restrictions on employment benefits, the motivation to register is low. The restriction on benefits is reflected in government expenditure on unemployment, which has constantly decreased over the last 10 years. Social assistance to families in need has slightly increased, but has clearly fallen in real terms. Overall, the decline in social transfers has been marked since 1995, indicating that the social well being of the poor has deteriorated.”

6. Case law 

6.1 Canada

Below is an example of a grant of refugee status from Canada’s Immigration and Refugee Board to an Albanian woman who had suffered domestic violence:

“The principal claimant was subjected to extended physical abuse by her husband, whose family had been well-connected within the former Communist political structure in Albania and who was himself an official in the present-day governing party. After she was granted a divorce and custody of their daughter, the abuse and harassment intensified. The husband kidnapped the daughter several times and threatened to kill the daughter and the principal claimant. The principal claimant approached the authorities on many occasions, but neither the police, the public prosecutor nor the courts were able to offer her any protection. The Refugee Division accepted that the principal claimant’s husband, who had shot at her in the past, might very well kill her. She had a well-founded fear of persecution on the ground of membership in a particular social group, namely, women. The daughter was also found to be a Convention refugee. CRDD A97-00808 et al., Kagedan, October 21, 1998 (reasons signed October 30, 1998).”  
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Appendix A

Home Office Country Information and Policy Unit, October 2000: Country Assessment, Albania

“I. Women
5.35 Violence against women and spouse abuse still occurs in this traditionally male-dominated society. Cultural acceptance and lax police response result in most abuse going unreported. No government-sponsored programme protects the rights of women. A non-governmental organisation maintains a shelter in Tirana for abused women, but the facility can hold only a few victims at a time. That organisation also operates a hot line which women and girls can call for advice and counselling. The line received thousands of calls during 1999. The concepts of marital rape and sexual harassment are not well established, and most such acts would not be considered crimes. (5a)

5.36 Many men, especially those from the north-eastern part of the country, still follow the old traditions known as the "kanun", in which women are considered chattel and may be treated as such. It is acceptable under the kanun to kidnap young women for brides; this practice continues in some areas of the north-east. (5a)

5.37 Women are not excluded, by law or in practice, from any occupation; however, they are not well represented at the highest levels of their fields. The Labour Code makes mandatory equal pay for equal work, but no data are available on how well this is implemented in practice. Women enjoy equal access to higher education, but they are not accorded full and equal opportunity in their careers, and it is common for well-educated women to be under-employed or to work outside the field of their training. An increasing number of women are beginning to venture out on their own, opening shops and small businesses. Many are migrating along with men to Greece and Italy to seek employment. (5a)”
Albania

Appendix B

Update March 2002


1.2 Human rights practice: Police conduct

Amnesty International reported further allegations of torture and ill-treatment of detainees and their families, including minors by police in their report of September 2001:

“There were further allegations that police had tortured and ill-treated detainees. On the night of 20 to 21 January Azgan Haklaj, a local leader of the opposition Democratic Party in the northern district of Tropoja, was arrested at home and subsequently detained for investigation on charges of ''taking part in illegal demonstrations'' and ''violence against property''. The charges, which he denied, related to a rally held in the town of Bajram Curri in November 2000 which escalated into violent clashes between armed men and police. During these the police station was attacked and one man (a civilian) was shot dead by police, and others wounded. On 22 January Azgan Haklaj filed a complaint alleging that masked police officers who had arrested him had beaten him with rifle butts, struck his wife and child, and had continued to beat and kick him while driving him to Tirana. A forensic medical report confirmed he had injuries consistent with these allegations. The Ministry of Public Order denied that his wife or child had been ill-treated, and stated that police officers had resorted to force only because he had violently resisted arrest. In early April his lawyer stated that he had only once been questioned in connection with his complaint, and claimed that no other investigation work had yet been undertaken by police or prosecutors.
[…]

“In March 2001 an Albanian NGO, the Legal Clinic for Minors, stated that almost all of the 45 minors detained in custody or serving sentences which the Clinic had interviewed during the previous six months had been subjected to physical violence - beatings - in police stations.”

1.4 Women’s human rights

The 2002 U.S. State Department report comments:

“Women

 “Many men, especially those from the northeastern part of the country, still follow the traditional code known as the "kanun," in which women are considered to be, and are treated as, chattel. Under the kanun, a woman's duty is to serve her husband, and to be subordinate to him in all matters. The kanun has contributed significantly to attitudes in the region espousing the subordination of women. 

“The law prohibits prostitution, but it was a problem. Trafficking in women for the purpose of sexual exploitation remained a serious problem.

“Women are not excluded, by law or in practice, from any occupation; however, they are not well represented at the highest levels of their fields. The Labor Code mandates equal pay for equal work; however, while women continued to gradually gain economic power this provision was not fully implemented. Women enjoy equal access to higher education, but they are not accorded full and equal opportunity in their careers, and it is common for well-educated women to be underemployed or to work outside their field of training. An increasing number of women continued to open shops and small businesses. Many women migrated along with men to Greece and Italy to seek employment. 
“Various groups such as the Women's Center, the Family Planning Association, Useful to Albanian Women, the Independent Women's Forum, Women in Development, the Millennium Coalition, the Women's Advocacy Center, the Association of Women's Lawyers, Refleksione, and the three main human rights groups work to promote women's rights. Some of these groups have been successful in promoting public awareness regarding domestic violence and implementing programs to empower women; however, their ability to lobby the Government and other prominent individuals to institute actual change in government policies and practices remained negligible.”

2. Domestic Violence

The US State Department report for 2002 notes

“Violence against women and spousal abuse remained serious problems. In the country's traditionally male-dominated society, cultural acceptance and lax police response resulted in most abuse going unreported. Rape is punishable by law, as is spousal rape; however, in practice, spousal rape is not reported or prosecuted. The concepts of spousal rape and sexual harassment are not well established, and, consequently, such acts often are not considered crimes by the authorities or the public. In 1999 the Advice Center for Women and Girls, an NGO, conducted a poll which showed that 64 percent of women surveyed had experienced some form of physical, emotional, or sexual abuse. Later statistics were not available. The State Committee on Women and Children is the primary government agency that addresses the status of women; however, it is underfunded and lacks political influence. 
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