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Disclaimer 
Country Marriage Packs (CMPs) are prepared by researching publicly 
accessible information currently available to the Refugee Documentation 
Centre within time constraints. CMPs contain a selection of representative 
links to and excerpts from sources under a number of categories for use as 
Country of Origin Information. Links are correct at the time of publication. 
Please note that CMPs are not, and do not purport to be, exhaustive with 
regard to conditions in the countries surveyed or conclusive as to the merit of 
any particular claim to refugee status or protection. 
 
 

1. Types of Marriage 
 
Civil Marriages 
 
A report by Freedom House under the heading “Autonomy, Security, And 
Freedom Of The Person” states: 
 

“Family laws in Libya are, in part, based on the Maliki school of jurisprudence. 

The roles of men and women in marriage are established in Law No. 10 of 
1984, which proscribes different rights based on gender. The husband is 
granted the right to his wife’s “concern with his comfort and his psychological 
and sensory repose,” and she is also tasked with the “supervision of the 
conjugal house and organization and maintenance of its affairs.” The wife is 
not granted reciprocity on these issues, but she is entitled to financial 
maintenance from her husband, control over her private wealth, and the right 
to be free from mental or physical violence. 
 
Women are legally empowered to negotiate their marriage rights, but 
their ability to do so in practice is often curtailed by cultural norms. Article 21 
of the Great Green Charter prohibits forced marriage and describes marriage 
as “an equitable association between two equal partners.” Article 8 of Law 
No. 10 of 1984 also states that a guardian “may not compel a young man or 
young woman to marry against his or her will.” The same article states that a 
guardian cannot prevent a prospective bride from marrying the prospective 
husband of her choice. If a guardian refuses permission without an 
acceptable legal reason, she may bring the matter to the court. 
 
Nonetheless, tradition dictates that a woman should obtain the permission of 
her father or male guardian before she marries. Women who are of an 
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appropriate age for marriage are generally put under “severe monitoring” by 
their families to ensure that they uphold their honor and, by extension, that of 
the entire family. Marriage is often deemed to be of greater importance than 
education or employment, as according to traditional norms, “marriage is the 
standard whereby the success of a woman can be measured.” 
 
Most marriages in Libya, particularly outside of urban areas, are  
arranged through family and friends. Online dating, or at least chatting 
romantically, has become more common in recent years as Internet access 
has expanded somewhat. A minority of young people, most of whom live in 
Tripoli, are now more likely to date in public places such as cafes in shopping 
malls. However, this generally occurs without the knowledge of parents, given 
the social stigma attached to such behavior.” (Freedom House (3 March 
2010) Women's Rights in the Middle East and North Africa 2010 – pg.10) 

 

The report continues: 
 

“Polygamy is permitted under Libyan law. A man may take a second 
wife if the existing wife agrees to the union in court, and if the court grants 
its permission. In some exceptional circumstances the court may authorize 
the second marriage in the absence of the existing wife’s permission. 
However, polygamy is rare in practice in Libya, and al-Qadhafi has spoken 
out against it. “(ibid) (pg.11) 
 

A report by Human Rights Watch under the heading “Women’s Rights” states: 
 

“In February, Libya’s Supreme Court lifted restrictions on polygamy, enabling 
a man to marry up to four wives without the prior consent of his first wife. In 
April, the Ministry of Social Affairs suspended issuing marriage licenses for 
Libyan women marrying foreigners after a call by Grand Mufti al-Sadeq al-
Ghariani to avoid spreading “other” religions in Libya.” (Human Rights Watch 
(21 January 2014) World Report 2014 – Libya) 
 

The Home Office UK Border Agency under the heading “Marriage” states: 
 

“Women's rights in the Middle East and North Africa: citizenship and justice‘, 

by Sameena Nazir and Leigh Tomppert and published in 2005, stated, 
 

‘By law, women are able to negotiate their marriage rights. The Promotion of 
Freedom Act No. 20(1991) stipulates, ―Every male and female citizen has 
the right to form a family based on a contract of marriage concluded with the 
consent of both parties. Officially a guardian may not force a ward of either 
sex into marriage or prevent a ward from marrying. However, according to 
tradition, women cannot marry without the consent of their father or male 
guardian. Marriage is generally a family affair, especially in rural areas, and 
partners are often designated from birth and are dependant on family and 
tribal ties. “(Home Office UK Border Agency (19 December 2012) Country of 
Origin Information (COI) Report; Libya) 
 

 

Religious Marriages 
 
See section above “Civil Marriage” 
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Traditional/Other Marriages 
 
See section above “Civil Marriage” 
 
Proxy Marriage 
 
A report by the U.S. Library of Congress under the heading “Family” states: 
 

“Marriage by proxy has been forbidden, and a 1972 law prescribes that a girl 
cannot be married against her will or when she is under the age of sixteen. 
Should her father forbid her marriage to a man whom she has chosen for 
herself, a girl who is a minor (under the age of twenty-one) may petition a 
court for permission to proceed with her marriage.” (U.S. Library of Congress 
(1987) Libya: A Country Study) 

 
 
2. Formalities of Marriage (Consent, Minimum Age and Registration of 
Marriage) 
 
A report by the United States Department of State under the heading 
“Children” states: 
 

“Early and Forced Marriage: The minimum age for marriage is 18 years old 
for both men and women, although judges can provide permission for those 
under 18 to marry.” (United States Department of State (25 June 2015) 
Country Reports on Human Rights Practices for 2014 Libya) 

 
The Freedom House report states: 
 

“According to Article 6 of Law No. 10 of 1984, the minimum age of 
marriage is 20, although younger people can marry if a court and the 
woman’s guardian grant permission.” (Freedom House (3 March 2010) 
Women's Rights in the Middle East and North Africa 2010)  
 

The Social Institutions and Gender Index under the heading “Discriminatory 
Family Code” states: 
 

“The legal age of marriage is 20 years for both men and women in Libya, but 
judges can grant permission for marriage at an earlier age. Early marriages 
are relatively rare in Libya. According to the United Nations, in 2006 2.4% of 
women between 15 and 19 years of age in Libya were married, divorced or 
widowed (compared to 39.6% in 1973). Article 21 of the Great Green Charter 
forbids forced marriage and requires full consent of both parties; under Law 
No.10 of 1984, a male guardian cannot refuse permission for a woman to 
marry. Arranged marriages, while once the norm, are now relatively rare, 
occurring mostly in rural areas.” (Social Institutions and Gender Index (2014) 
Country Profile Libya) 

 
 

3. Divorce 
 
The Freedom House report states: 
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“Unlike in most other Arab states, where a man can divorce his wife by 
declaring his intent three times before a witness, Libyan law holds that 
men must also petition the court in order for the divorce to be valid. In 
keeping with Article 21 of the Great Green Charter, which requires mutual 
consent or a “fair judgment” for the execution of a divorce, the court will grant 
a divorce if both parties agree to it or if the petitioner is able to establish 
grounds for divorce based on certain legally defined reasons. In cases where 
the parties cannot agree to a divorce, the court will first assign arbitrators 
(preferably from the two families) in an effort to reconcile the couple. If this 
fails, the court then has discretion to grant a divorce. 
 
The legitimate reasons for which a woman may petition for divorce include the 
husband’s inability to maintain her financially, absence without justification, or 
unjustified abandonment for a period of four months. Either party may petition 
for divorce if the other is unable to consummate the relationship. Under Article 
48 of Law No. 10 of 1984, Libyan women also have the right to khula, a 
process that allows the wife to divorce her husband on other grounds, 
provided she is willing to give up financial rights including her dowry and 
maintenance. 
 
If the court deems the woman to be the cause of the divorce, she forfeits 
her right to sadaq (deferred dowry payment) and custody of the couple’s 
children. If the court deems the man to be at fault, he is obliged to pay his 
wife compensation as well as the sadaq agreed to at the time of marriage. 
After a divorce has been granted, the law imposes on the husband a duty to 
maintain his wife financially for a certain period, regardless of how wealthy 
she may be. Nonetheless, this rule is not often enforced in practice, and 
divorced women face acute difficulties if they have no family to rely on. 
 
Although women are permitted to represent themselves before the court 
during divorce proceedings, in practice they are usually represented by a 
male family member. Divorce is still considered to be a family affair, meaning 
a woman’s ability to secure a divorce is often dependent on the ex tent 
to which her family supports her decision. Moreover, it is generally easier 
for men to secure a divorce than women, and society is more accepting of 
divorced men than divorced women. However, as women have become 
more financially independent in recent years, they have grown more capable 
of pushing for divorce than they were in the past.” (Freedom House (3 March  
2010) Women's Rights in the Middle East and North Africa 2010 – pg.11) 

 
The report continues: 
 

“If a couple separates based on mutual agreement, the mother has custody 
of daughters until they marry and of sons until they reach puberty. 
If the mother is unable to exercise this right, custody transfers to her 
mother, then to the father, then to the father’s mother, then to closely re - 
lated females, and finally to closely related males. A father must provide 
financial support to his children unless they have private assets. Although 
the law favors granting custody to mothers, traditional norms favor the father; 
judges tend to use their discretion to enforce the latter, especially if the 
mother is not Libyan.” (ibid) (pg.13) 

 
The Home Office UK Border Agency under the heading “Divorce” states: 
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“Women's rights in the Middle East and North Africa: citizenship and justice‘, 
by Sameena Nazir and Leigh Tomppert and published in 2005, stated: 

 
‘A man has the right to divorce his wife by law, although he must petition the 
court in order for it to be valid and the divorce has to be agreed by a 
legislator. Judicial divorce is also available to women if the husband is 
deemed unable to support his wife, is absent without justification or is 
impotent. 

 
‘The court will decide if both parties do not mutually agree to the divorce and 
cannot be reconciled. If the woman is deemed to be the cause of the divorce, 
then not only is she denied any outstanding mahar (dower payment), but in 
addition the custody of her children is given to her husband. In some cases 
she is also ordered to pay compensation. If the court decides the divorce is 
the fault of the husband, he is ordered to pay compensations as well as any 
outstanding mahar. After a divorce has been granted the law imposes on the 
husband the duty to maintain his wife for a period regardless of how wealthy 
she may be. However, in practice it seems this is not enforced and divorced 
women may face difficulties if they do not have family to fall back on.”(Home 
Office UK Border Agency (19 December 2012) Country of Origin Information 
(COI) Report; Libya) 

 

A report by the United States Department of State under the heading 
“Women” states: 
 

“Societal discrimination against women continued. Sharia (Islamic law) 
governs family matters, including inheritance, divorce, and the right to own 
property. While civil law mandates equal rights in inheritance, women often 
received less due to interpretations of sharia that favor males. Women can 
seek divorce for a range of reasons under the law but, for reasons not 
identified by law, they often forfeited financial rights by seeking divorce. While 
the law demands men provide alimony for a fixed duration, authorities did not 
uniformly enforce the law.” (United States Department of State (25 June 
2015) Country Report on Human Rights Practices 2014 – Libya) 

 
The Social Institutions and Gender Index states: 
 

“Men have the right to repudiate (divorce unilaterally) their wives, but such 
divorces must be registered with the court to be valid. Women do not have 
the same right, and can only obtain a divorce under a limited number of 
conditions (e.g. desertion or lack of financial support), or request a khula 
divorce and forfeit their dowry. In the case of the latter she may also need to 
give up custody of her children in exchange for divorce. Divorced women may 
face social stigma and financial difficulties, particularly if they do not have 
support from their natal family.” (Social Institutions and Gender Index (2014) 
Country Profile Libya) 

 
 
4. Marriage between Non Nationals and Nationals 
 
The Social Institutions and Gender Index states: 
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“While a non-Libyan man must convert to Islam in order to marry a Libyan 
woman, a non-Libyan woman is not required to convert if she wishes to marry 
a Libyan man.” (Social Institutions and Gender Index (2014) Country Profile 
Libya)  

 

The United States Department of State under the heading “Women” states: 
 

“Women must obtain government permission to marry noncitizen men and 
often faced difficulties, including harassment in attempting to do so, while 
men did not face similar restrictions. The law is ambiguous with respect to 
women’s ability to confer their nationality to their children if their husbands are 
not citizens.” (United States Department of State (25 June 2015) Country 
Reports on Human Rights Practices for 2014 Libya) 

 
A report by the Government of the Netherlands under the heading “Libyan 
Men with Foreign Spouses” states: 
 

“Libyan men can get married to non-Libyan women without restrictions. Their 
children are automatically considered Libyan.”(Government of the 
Netherlands (19 December 2014) Libya: Nationality, Registration and 
Documents) 

 
In a section titled “Libyan Women with Foreign Spouses” it states: 
 

“Libyan women must obtain permission from the government to marry non-
Libyan men, according to one source. It also states that they are often 
confronted with difficulties and harassment when trying to get the permission. 
Information on the procedure of obtaining the government permission has not 
been found. 
 
In 2013 the grand mufti, Sheikh Sadeq al-Ghariani, issued a fatwa against 
Libyan women marrying foreigners, claiming the foreigners married Libyan 
women and made them convert to other religions. The Ministry of Social 
Affairs endorsed the fatwa by suspending issuance of marriage licences. 
Suspension of the marriage licences is meant to be a temporary measure 
until proper laws and regulations are in place. No information was found 
regarding cancellation of it which suggests there are still no marriage licences 
issued until today.” (ibid) 

 

In a section titled “Requirements to Register a Marriage of a Libyan Man to a 
Non-Libyan Woman” it states: 
 

“The government website provides the following information regarding 
registration of marriages between Libyan men and non-Libyan women:  
 
Required documents for registration: 
• Family Book in which the Libyan citizen is registered 
• Marriage contract certified by an authorized Libyan marriage official 
• Approval of Social Affairs 
• Declaration of conversion of wife to Islam if she was not a Muslim 116 
• Registration of the wife in the foreign registration records of the civil registry 
• A copy of the passport of the wife 
• 4 photographs size 6x4 
• Fee 22 dinar” (ibid) 
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It also states under the heading “Requirements to Register a Marriage of a 
Libyan Woman to a Non-Libyan Man” 
 

“The government website provides the following information regarding 
registration of marriages between Libyan women and non-Libyan men: 
 
Required documents for registration: 
• Family Book in which the Libyan wife is registered 
• Marriage contract certified by an authorized Libyan marriage official 
• Approval of Social Affairs 
• Declaration of conversion of husband to Islam if he was not a Muslim 
• Passport photo foreign spouse 
• Fee is not mentioned 
The website further mentions that a family document No. 14 for foreigners will 
be issued for the husband and not a family book.”(ibid) 

 
 
5. Marriage between Two Non Nationals  
 
No information relating to the above issue could be found among sources 
consulted by the Refugee Documentation Centre. 
 
 
References 
 
Freedom House (3 March 2010) Women's Rights in the Middle East and 
North Africa 2010 
http://www.freedomhouse.org/sites/default/files/inline_images/Libya.pdf 
 
Government of the Netherlands (19 December 2014) Libya: Nationality, 
Registration and Documents 
https://www.government.nl/binaries/government/documents/reports/2014/12/2
0/libya-nationality-registration-and-documents/libya-report-nationality-
registration-and-documents-netherlands-19122014.pdf 
 
Human Rights Watch (21 January 2014) World Report 2014 – Libya 
https://www.hrw.org/world-report/2014/country-chapters/libya 
 
Social Institutions and Gender Index (2014) Country Profile Libya 
http://genderindex.org/country/libya 
 
Home Office UK Border Agency (19 December 2012) Country of Origin 
Information (COI) Report; Libya 
http://www.ecoi.net/file_upload/1226_1357114114_lby-cr-dec12-ukba.pdf 
 
U.S. Library of Congress (1987) Libya: A Country Study 
http://countrystudies.us/libya/47.htm 
 
United States Department of State (25 June 2015) Country Reports on 
Human Rights Practices for 2014 Libya 

http://www.freedomhouse.org/sites/default/files/inline_images/Libya.pdf
https://www.government.nl/binaries/government/documents/reports/2014/12/20/libya-nationality-registration-and-documents/libya-report-nationality-registration-and-documents-netherlands-19122014.pdf
https://www.government.nl/binaries/government/documents/reports/2014/12/20/libya-nationality-registration-and-documents/libya-report-nationality-registration-and-documents-netherlands-19122014.pdf
https://www.government.nl/binaries/government/documents/reports/2014/12/20/libya-nationality-registration-and-documents/libya-report-nationality-registration-and-documents-netherlands-19122014.pdf
https://www.hrw.org/world-report/2014/country-chapters/libya
http://genderindex.org/country/libya
http://www.ecoi.net/file_upload/1226_1357114114_lby-cr-dec12-ukba.pdf
http://countrystudies.us/libya/47.htm


8 

 

http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2014&dli
d=236612 
 
Sources Consulted 
 
Amnesty International 
Australian Government Refugee Review Tribunal 
Electronic Immigration Network (EIN) 
European Country of Origin Information Network 
Freedom House 
Government of the Netherlands 
Human Rights Watch 
Immigration and Refugee Board of Canada 
Lexadin 
Social Institutions and Gender Index 
UN Committee on Economic Social & Cultural Rights 
UN Committee on the Elimination of Discrimination Against Women 
UN Committee on the Elimination of Racial Discrimination 
UN Committee on the Rights of the Child 
UN High Commissioner for Refugees 
UNHCR Refworld 
United Kingdom Home Office 
United States Department of State 
Worldll 

http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2014&dlid=236612
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2014&dlid=236612

