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Initial report of Argentina under article 8 of the Optional Protocol
to the Convention on the Rights of the Child on the involvement of
children in armed conflicts

. INTRODUCTION

1. Argentina ratified the Optional Protocol to thenvention on the Rights of the Child
on the involvement of children in armed conflidieeinafter “the Optional Protocol”)
on 10 October 2002.

2.  To begin with, it is important to bear in mirgat the periodic reports submitted by
Argentina pursuant to article 44 of the Conventiorthe Rights of the Child, as well as its other
periodic reports submitted to various treaty bodiesitain information on the implementation of
the Convention in particular and the enjoymentuwrhhln rights in general; in the interests of
brevity, therefore, the reader is referred to them.

3.  Argentina has always strongly supported allgnty at the international and regional levels
aimed at prohibiting the use of children in armedfticts and ensuring the special protection of
vulnerable groups in situations covered by inteama humanitarian law.

4.  Accordingly, Argentina complies with its obligats under article 38 of the Convention,
and in particular paragraph 3, which prohibitseruitment into the armed forces of persons
who have not attained the minimum age of 15 ya#lisat is more, upon depositing the
instrument of ratification of the Convention, Argiea made the following declaration:
“Concerning article 38 of the Convention, the Arge@ Republic declares that it would have
liked the Convention categorically to prohibit tiiee of children in armed conflicts; such a
prohibition exists in its domestic law which, bytue of article 41 of the Convention, it shall
continue to apply in this regard.”

5.  On the specific question of the Optional Prototshould be pointed out that Argentina
collaborated actively with the open-ended interisesd working group on the draft optional
protocol to the Convention on the Rights of thel€bin involvement of children in armed
conflicts. In the working group, Argentina maintaghits firm position on establishing a
universal minimum age of 18 for recruitment by gowveent forces and on the implementation
of all norms of international humanitarian law tpabhibit the recruitment of minors by
non-governmental armed groups involved in hosditas combatants. However, if those groups
do not have the status of combatants, the recroitofechildren should constitute a violation of
domestic law.

6.  Although it is difficult to imagine a need topyp the Optional Protocol or of the minimum
norms of international humanitarian law within Angi@a’s borders, given the lack of domestic
or international conflicts, the studies Argentinesducting in order to adopt measures in
peacetime that make provision for such situatidegccession to existing international
instruments and its participation in internatioftlims that address the issue testify to its
commitment in this regard.

7.  The preparation of this report was coordinatethe Human Rights Department of the
Ministry of Foreign Affairs, which organized thefammation supplied by various national bodies
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with competence in the area, including the Ministiypefence, the Office of the Secretary for
Human Rights of the Ministry of Justice and Humagh®s and the then National Council for
Children, Adolescents and the Family. The reposd diafted in accordance with the guidelines
regarding initial reports to be submitted by Stgiadies under article 8, paragraph 1, of the
Optional Protocol (CRC/OP/AC/1).

II. GENERAL INFORMATION
A. Definition of thechild in Argentine legidation

8.  The definition of the child in Argentine lawssnilar to the one contained in the
Convention on the Rights of the Child. In the woofishe interpretive declaration made at the
time of ratifying the Convention, “The Argentine Rebdlic declares that the article must be
interpreted to the effect that a child means etenyan being from the moment of conception up
to the age of 18.”

9. In September 2005, Act No. 26,061 on the Corgmsive Protection of the Rights of
Children and Adolescents was passed, article Zhattwprovides that, under the conditions of its
applicability, the Convention on the Rights of tBleild must be applied to all acts, decisions or
measures of an administrative, judicial or othéureawhich are adopted with regard to persons
up to 18 years of age. Children and adolescents tievright to be heard and listened to,
regardless of the form in which they express théreseand in all areas.

10. Argentina’s current civil legislation recogrsze
() Minors: persons who have not attained the age ge2ts (Civil Code, art. 126);

(i)  Minors below the age of puberty: persons who hatettained the age of 14 years
(art. 127);

(i)  Adult minors: persons between the ages of 14 angeais (art. 127).
B. Applicability of the Optional Protocol in Argentina

11. Article 31 of the Constitution of Argentina prdes that treaties are the supreme law of the
nation. The Supreme Court, which interprets theigrons of the Constitution, has ruled that
treaties and national law have equal rank.

12. Following the constitutional reform of Augu$t9, article 75, paragraph 22, of the new
Constitution provides that:

“Treaties and concor dats take precedence over laws

Under the conditions of their applicability, then&rican Declaration of the Rights and
Duties of Man, the Universal Declaration of HumagHgs, the American Convention on
Human Rights, the International Covenant on EconpBwcial and Cultural Rights, the
International Covenant on Civil and Political Riglaind the Optional Protocol thereto, the
Convention on the Prevention and Punishment o€Citn@e of Genocide, the International
Convention on the Elimination of All Forms of RadEscrimination, the Convention on
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the Elimination of All Forms of Discrimination agat \WWomen, the Convention against
Torture and Cruel, Inhuman or Degrading Treatmemumishment, and the Convention
on the Rights of the Child have constitutional rashd not abrogate any article of the first
part of this Constitution, and shall be interpreaisccomplementary to the rights and
guarantees recognized in the Constitution. They Ineagenounced, if necessary, only by
the Executive, with the approval of two thirds loé tnembers of each Chamber. Other
human rights treaties and conventions, after bappyoved by Congress, shall require the
vote of two thirds of the members of each Chamberder to acquire constitutional

rank.”

13. In accordance with the procedure set out irabbmve article, congressional legislation
subsequently gave constitutional rank to the IAererican Convention on Forced
Disappearance of Persons and the Convention ddaheApplicability of Statutory Limitations
to War Crimes and Crimes against Humanity.

14. Accordingly, the above-mentioned internatidmainan rights instruments rank equal with
constitutional provisions and take precedence naéonal and provincial legislation. This has
been confirmed in a number of decisions handed dowthe Supreme Court. Moreover,
pursuant to articles 116 and 117 of the Constitutibe Supreme Court has found that
international custom and the general principlelawf- the sources of international law in
accordance with article 38 of the Statute of thierlmational Court of Justice - are directly
incorporated in the legal system. For that reasomany cases the Supreme Court has invoked
the “people’s law of nations” and the “general pijples of international law” in applying rules
of international law.

C. Implementation of the Optional Protocol in line with the general
principles of the Convention on the Rights of the Child

1. Non-discrimination (Convention, art. 2)

15. Article 16 of the Constitution provides thdtinhabitants are equal before the law.
Chapter 1 (Declarations, rights and guaranteesjgbs in article 20 that “foreigners shall enjoy
within national territory all the civil rights ofitizens: they may exercise their industry, trade or
profession, own, buy and sell real property, naedhe rivers and coasts, freely practise their
religion, make wills and marry in accordance witk taw. They are not required to take
citizenship or to pay special compulsory taxes ...”

16. The Supreme Court has interpreted this pravigdanean that the guarantee of equality
before the law consists in establishing equal leégattment for persons in broadly similar
circumstances, so that this guarantee does no¢préve Legislature from treating differently
situations which it considers different, providédttthe distinctions are not based on arbitrary
criteria, undue favour or disfavour, personal assslinferiority or privilege, or unlawful
persecution.

17. Where non-discrimination is concerned, it nespointed out that the enjoyment and
exercise of all the human rights protected undeiegislation in force in Argentina are provided
for in respect of all “inhabitants” of the Republis the Supreme Court of Justice has defined it,
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the term “inhabitants” covers both Argentine nagilsrand foreigners and refers to the persons
residing in the territory of the Republic with timeention of remaining there, and who may live
there even though they may not have establishétkfidl domicile.

18. In respect of the constitutional norms thahgracognition of the rights protected by the
Convention, the inclusion in the Constitution dicde 75, paragraph 22, is an amendment of
profound importance, as indicated earlier.

19. The amendment introduced in article 75, pam@yes8, of the Constitution added to the
powers of Congress: “To enact and promote measdir@§irmative action guaranteeing genuine
equality of opportunity and treatment and the émjoyment and exercise of the rights
recognized by this Constitution and by the intaoratl human rights treaties in force,
particularly in respect of children, women, oldersons and disabled persons.”

20. Moreover, article 1 of Act No. 26,061 on thenpwehensive Protection of the Rights of
Children and Adolescents provides that “the purpdghis law is the comprehensive protection
of the rights of children and adolescents presettie territory of Argentina in order to

guarantee the full, effective and permanent exeraigl enjoyment of the rights recognized in
the national legal system and in those internaliaaties to which Argentina is a party. The
rights recognized here are fully enforceable aredoased on the principle of the best interests of
the child. Where State bodies fail to comply whkit duties in this regard, every citizen shall be
entitled to take administrative or legal actiorrdstore the exercise and enjoyment of those
rights through swift and effective measures”.

21. Lastly, article 28 of the Act specifies thattrovisions “shall be applicable to all children
and adolescents, without any discrimination onbi®s of race, sex, colour, age, language,
religion, beliefs, political opinion, culture, finaial situation, social or ethnic origin, special
abilities, health, physical appearance or physicélealth defects, birth or any other condition of
the child or their parents or legal guardians”.

2. Best interests of the child (Convention, art. 3)

22. In Argentine law, the principle of the beseimtsts of the child is a general rule in that it is
enshrined in an international instrument that fasstitutional rank. The rule has moreover been
incorporated into the Act on the Comprehensivedrtain of the Rights of Children and
Adolescents, as pointed out earlier.

23. The Act provides that:

“The best interests of the child and adolescerit stean the fullest possible,
comprehensive, simultaneous satisfaction of thetsignd guarantees recognized in law;
the following must be respected: (a) their situats subjects of law; (b) the right of
children and adolescents to be heard and to hauevibws taken into account;

(c) individual realization of their rights in thdamily, social and cultural environment;

(d) their age, degree of maturity, capacity focdrmment and other individual
characteristics; (e) the balance between the reydsguarantees of children and
adolescents and the common good; (f) their ceriti@@rest. Centre of interest means the
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place where children and adolescents have law$p&nt most of their lives ... . When
there is a conflict between the rights and interesthildren and adolescents and other
equally legitimate rights and interests, the forsteall prevail”.

24. The firm commitment of the national courts toyade special protection for children’s
best interests is reflected in a range of casddawat effect. Thus, the courts have held that
“The principle of the child’s best interests is Wea relation to other, more weighty, factors
such as power and financial interests, even witesetoperate in the most irreproachable and
transparent legality. There is therefore a neediriorand decisive jurisprudence to show the
community the road to take in protecting its cheldrespecially when family and school appear
powerless in the face of the spread of the mediéiwcannot interfere in children’s lives under
cover of the right to freedom of expression andritpet to publish news without prior
censorship” (National Civil Court of Appeal, C Dswdn, 3 October 1996 - P., V.A.).

25. “Children are entitled to special protectioheTdefence of their rights must therefore
prevail as the primary consideration in any judiaiatter, so that in any conflict of interests of
equal weight the moral and material interests efdhild must be given priority over any other
circumstance of the case” (National Civil CouriAgdpeal, A Division, 28 May 1996).

3. Right tolife, survival and development (Convention, art. 6)

26. The right to life is embodied in Argentina’gé system through a number of provisions.
First, reference should be made to article 33 @Gbnstitution, which makes provision - as
indeed it did before the 1994 reform - for the tighlife as an implied right, i.e., one of those
rights not expressly provided for in the Constaatbut which it nevertheless recognizes. At the
same time, article 18 of the Constitution specified “the death penalty for political reasons
and all forms of torture and beating are abolisoedver”.

27. As pointed out earlier, following the 1994 mafoof the Constitution, the right to life was
given explicitly recognition through the grantinfjomnstitutional rank to a number of
fundamental international instruments in whictsiekpressly established, namely: article 3 of
the Universal Declaration of Human Rights, art@lef the International Covenant on Civil and
Political Rights, article 11 of the Internationadv@nant on Economic, Social and Cultural
Rights, article 1 of the American Declaration af fRights and Duties of Man and article 4 of the
American Convention on Human Rights.

28. The right to life is also established in the & the Comprehensive Protection of the
Rights of Children and Adolescents.

4. Respect for the views of the child (Convention, art. 12)

29. The Constitution guarantees freedom of opiaiath expression. Article 14 reads: “All
inhabitants of the Nation shall enjoy the followinghts in accordance with the laws governing
their exercise, namely: the right ... to publiséithdeas in the press without prior censorship.”

30. Atrticle 24 of the Act on the Comprehensive Ectibn of the Rights of Children and
Adolescents provides that:
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“Children and adolescents have the right: (a)adigipate in and freely express their views
on subjects of concern to them and in which theselamn interest; (b) to have their views
taken into consideration in accordance with thge and maturity. This right shall apply to
all areas in which children and adolescents arelwad, including State, family,
community, social, school, scientific, culturalpsis and recreational domains.”

31. Atrticle 27 of the Act provides that:

“State bodies must guarantee to children and adeids, in any judicial or administrative
procedure affecting them, and in addition to adl tights established in the Constitution,
the Convention on the Rights of the Child, therimétional treaties ratified by Argentina
and the accompanying legislation, the followinditgyand safeguards: (a) to be heard
before a competent authority whenever they so tq(t® for their view to be given
priority consideration in any decision affectingi; (c) to be assisted by a lawyer,
preferably one specializing in children and adaess, from the beginning of the judicial
or administrative proceedings in which they areolagd. Where financial means are
insufficient, the State must appoint a lawyer fa thild; (d) to take an active part in the
entire proceedings; (e) to appeal any decisiorctiffg them to a higher authority.”

32. Inview of the above, it can be said that igértina the implementation of the Optional
Protocol is in full compliance with the generalqmiples embodied in the Convention on the
Rights of the Child.

[11. INFORMATION RELATING TO THE ARTICLESOF THE PROTOCOL
A. Article1 (minimum agefor direct involvement in hostilities)
33. No members of the Armed Forces of Argentinauader 18 years of age.
B. Article 2 (minimum age for recruitment)
34. The Act establishing compulsory military seevin Argentina has been abrogated.

35. Argentine legislation is clear on questionscawning the minimum age for involvement in
armed conflicts, for recruitment and for enrolmienmilitary academies.

36. Decree No. 1,537 of 29 August 1994 made mylismrvice voluntary. By Act No. 24,429,
promulgated on 5 January 1995, Congress then tegwaluntary military service, defined in
article 1 as “service performed of their own freiét oy men and women of Argentine
nationality, whether by birth, by choice or by malization, as a contribution to the national
defence ...".

37. Atrticle 2 reflects the human rights perspecédepted in the Act:

“The rights protecting human dignity that Argeiatirecognizes, subscribes to and
exercises constitute the foundation on which speaites of procedure are predicated and
structured; they must be respected and, whereateegot, may be asserted by all citizens.
The laws, military regulations and internationalessgnents accepted by Argentina, which
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shall govern the activities and behaviour of memlodéthe Armed Forces, must include
and guarantee the necessary safeguards for ciseeving in the system of national
defence as well as guarantees of the objectivepanpbses of relevance to the highest
interests of the Nation.”

38. Atrticle 8, paragraphs (c) and (d), of the Aattthe following conditions for admission to
voluntary military service: “to be between 18 arddy2ars of age” and “in the case of minors, to
have the permission of their legal guardian” (begrn mind that the age of majority in
Argentina is 21).

39. Atrticle 19 of the Act provides that, in the eptional event that the quotas annually
established for each service of the Armed Forcabéyresident (pursuant to article 3) are not
filled by volunteers, the Executive may, undertigrens of Act No. 17,531, conscript citizens
who reach 18 years of age in the year in queshiorg period of service not exceeding one year.

40. To conduct such a conscription, the Executiustrfirst request authorization by law from
Congress, indicating the reasons for the requesegplaining why it was not possible to fill the
relevant quotas.

41. Citizens who join the Armed Forces under sugfumstances, shall have the same rights
and obligations as set out in article 2 of the &ud shall be paid for their service.

42. When an exceptional situation under articlari€es, citizens who consider that they are
prevented from undergoing military training becatkssy profess profound religious,
philosophical or moral beliefs opposed in any ainstances to the personal use of arms or
membership of military units, shall perform alteime social service for the period set under the
regulations, which may not exceed one year.

43. Since the passage of the Voluntary Militaryw&er Act, no exceptional situation has
arisen making it necessary for the Executive tbfoalcompulsory military service.

C. Article3 (minimum agefor voluntary recruitment and schools
operated by or under the control of the Armed For ces)

44. As pointed out earlier, article 8 of Act No.,£29, sets the age limits for admission to
voluntary military service, namely between 18 add/8ars of age and with the authorization of
a legal guardian in the case of a minor, sinceatfeeof majority in Argentina is 21.

45.  When it ratified the Optional Protocol, Argemtideclared the minimum age for voluntary
recruitment in the national Armed Forces to be 18.

46. As to the provisions of article 3, paragrapthg,following information is provided, in
accordance with the Committee’s guidelines forgteparation of the report:

1. Minimum age of enrolment

47. The minimum age of enrolment varies dependmthe academic level. The age
requirements are as follows:
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48.

(@) National Rivers Naval Academy (secondary leviet for boys and girls;
(b) National Nautical Academy (university level). for boys and girls;

(c) Naval Aviation Academy (secondary level): o7 thoys and 18 for girls;
(d) Marine Infantry Academy (secondary level):fa@i7boys and 18 for girls;

(e) Naval NCO Academy (higher non-university ancoselary level - one- and
two-year courses): 17 for boys and 18 for girls;

()  Naval Academy (university level): 17 for bogad 18 for girls;
() Admiral Brown Naval High School (secondarydgv 12 for boys and girls;
(h)  Admiral Storni Naval High School (secondarydB: 11 for boys and girls;

()  Military Aeronautical High School (secondaryéd): 12/13 for basic general
education, equivalent to the seventh year undefFdlaeral Education Act.

The following information concerns schools @ped by the Armed Forces:
* National Rivers Naval Academy
Level: secondary
Proportion of academic courses in the curriculugp®r cent
Proportion of military training: 2 per cent
Duration of studies: 4 years
Proportion of civilian personnel employed: 100 pent
Proportion of military personnel employed: O pentce
» National Nautical Academy
Level: university
Proportion of academic courses in the curriculugp®r cent
Proportion of military training: 2 per cent
Duration of studies: 4 years
Proportion of civil personnel employed: 100 pertcen

Proportion of military personnel employed: O pentce
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» Naval Aviation Academy
Level: secondary
Proportion of academic courses in the curriculugp®r cent
Proportion of military training: 7 per cent
Duration of studies: 2 years
Proportion of civil personnel employed: 60 per cent
Proportion of military personnel employed: 40 pentc

* Marine Infantry Academy
Level: secondary
Proportion of academic courses in the curriculutnpér cent
Proportion of military training: 10 per cent
Duration of studies: 1 to 2 years
Proportion of civil personnel employed: 70 per cent
Proportion of military personnel employed: 30 pentc

* Naval NCO Academy
Level: higher non-university, secondary
Proportion of academic courses in the curriculugp®ér cent
Proportion of military training: 7 per cent
Duration of studies: 1 to 2 years
Proportion of civil personnel employed: 70 per cent
Proportion of military personnel employed: 30 pentc

* Naval Academy
Level: university
Proportion of academic courses in the curriculugp®ér cent
Proportion of military training: 7 per cent

Duration of studies: 5 years
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Proportion of civil personnel employed: 70 per cent
Proportion of military personnel employed: 30 pentc

* Admiral Brown Naval High School
Level: secondary
Proportion of academic courses in the curriculugp@r cent
Proportion of military training: 2 per cent
Duration of studies: 5 years
Proportion of civil personnel employed: 100 pertcen
Proportion of military personnel employed: O pentce

* Admiral Storni Naval High School
Level: secondary
Proportion of academic courses in the curriculugp®ér cent
Proportion of military training: 2 per cent
Duration of studies: 6 years
Proportion of civil personnel employed: 100 pertcen
Proportion of military personnel employed: O pentce

« Military Aeronautical High School Academy (the Argine air force only enrols
students under the age of 15 in the Military Aerdizal Academy)

Level: secondary

Proportion of academic courses in the curriculutnp8r cent
Proportion of military training: 20 per cent

Duration of studies: 6 years

Proportion of civil personnel employed: 100 pertcen
Proportion of military personnel employed: O pentce

49. Interms of facilities, all these schools halassrooms, workshops and sports grounds, the
aim being to supplement the curriculum and meedyation profiles and predefined objectives.

50. The curriculum must in all cases be approvethbyMinistry of Education, Science and
Technology.

51. The curricula of all schools operated by then&d Forces include courses and/or contents
that envisage the teaching of topics relating tmdw rights and international humanitarian law
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in order to teach respect for the person (botmaadividual and as part of society) as well as
knowledge of the Constitution and the set of urda#ly recognized values relating to respect for
human dignity.

52. Disaggregated data on students in these acaslemi
* Naval Academy
Number of students below 18 years of age: 0
Social and ethnic origins: no information avai&bl

Military status: they are students in the navabaoay and subject to military discipline.
However, they do not have military status becahesé units are not mobilized.

* Naval NCO Academy
Number of students below 18 years of age: 1
Place of origin: one student is from an urban afddisiones province
Social and ethnic origins: no information availéble

Military status: they are students in the navabaoay and subject to military discipline.
However, they do not have military status becahesd units are not mobilized.

* Marine Infantry Academy
Number of students below 18 years of age: 0
Social and ethnic origins: no information availéble

Military status: they are students in the navabaoay and subject to military discipline.
However, they do not have military status becahesd units are not mobilized.

» Naval Aviation Academy
Number of students below 18 years of age: 0
Social and ethnic origins: no information availéble

Military status: they are students in the navabaoay and subject to military discipline.
However, they do not have military status becahesd units are not mobilized.

* No information available, because this is natigerion that is used to classify students.
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» National Nautical Academy

Number of students below 18 years of age: 0

Social and ethnic origins: no information avail&ble

Military status: they are not part of the Navy arad subject to military discipline.
« National River Naval Academy

Number of students below 18 years of age: 89 bogsl& girls

Place of origin: 104 students from an urban argaherAutonomous City of
Buenos Aires

Social and ethnic origins: no information avail&ble

Military status: they do not have military statieschuse these units are not mobilized.
» Admiral Brown Naval High School

Number of students below 18 years of age: 106 bagsl5 girls

Place of origin: City of Buenos Aires: 103 studefinten urban areas; Buenos Aires
province: 1 student from a rural area

Social and ethnic origins: no information available
Military status: they do not have military statieschuse these units are not mobilized.
* Admiral Storni Naval High School
Number of students below 18 years of age: 149 bags68 girls
Place of origin:
Chaco: 1 student
Entre Rios: 1 student
Misiones: 172 students from urban areas; 2 froral lanreas
Corrientes: 38 students from urban areas

Tierra del Fuego: 2 students from urban areas

* No information available, because this is natigerion that is used to classify students.
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Social and ethnic origins: no information available
Military status: they do not have military statieschuse these units are not mobilized.
» Military Aeronautical High School
Number of students below 18 years of age: 336 ({86 and 250 boys)
Place of origin: 30 per cent from rural areas, @0qent from urban areas
Rosario: 58 per cent
Buenos Aires: 33 per cent
Centre: 7 per cent
North: 1 per cent
South: 1 per cent
Social and ethnic origins: no information avail&ble

Military status: These cadets are not subject taary discipline; upon graduation they
become part of the Armed Forces reserves, afteshwthey may be called up. They
may leave the academy at any time at the requékemfparents or guardian. As they
are minors, the students enter the academy wittvtitien permission of their parents
or legal guardians.

53. Inall schools operated by the Armed Forceslestts may discontinue their studies at any
time if they so decide.

54. The regulations on disciplinary measures ansistent with existing legislation; the
disciplinary measures are included in the rulesragdlations of each school, which are
approved and monitored by the competent autharities

55. The regulations provide that, in the event wibéation of a right, the students and/or the
personnel in charge may lodge a complaint.

D. Article4 (armed groups)

56. There are no armed groups operating or taldhge in Argentina.

* No information available, because this is natigerion that is used to classify students.
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E. Article5 (applicability in Argentina of international human rights
instruments and international humanitarian law)

57. As noted in part Il, the provisions of natioteal that most favour the exercise of the rights
of the child are the Constitution, the Conventiortioe Rights of the Child, which has
constitutional rank, its two Optional Protocols,igihhave been ratified by Argentina and

prevail over domestic law, and the Act on the Cazhpnsive Protection of the Rights of
Children and Adolescents, which states that, utfteeconditions of its applicability, the
Convention on the Rights of the Child must be agupli

58. As already noted, the principal internationaiian rights instruments ratified by
Argentina, under the conditions of their applicapilhave constitutional rank and are to be
understood as complementing the rights and guaamézognized in the Constitution. They
may only be denounced, if necessary, by the Exesutith the approval by two thirds of all the
members of both chambers.

59. In addition to the international human righmstiuments with constitutional rank, listed in
the part | of this report, Argentina has ratifibe following international instruments:

(@) The Optional Protocol to the Convention onRights of the Child on the sale of
children, child prostitution and child pornography;

(b) The Additional Protocol to the American Contten on Human Rights in the Area
of Economic, Social and Cultural Rights (Protociofan Salvador);

(c) The Optional Protocol to the Convention agair@ture and Other Cruel, Inhuman
or Degrading Treatment or Punishment;

(d) The International Convention on the Protectbihe Rights of All Migrant Workers
and Members of Their Families, ratified by Argeaton 23 February 2007;

(e) The Convention relating to the Status of Re&asy

() International Labour Organization (ILO) Conviem No. 182 concerning the
Prohibition and Immediate Action for the Eliminatiof the Worst Forms of Child
Labour (1999). Pursuant to the preamble to Decreerl9/00, the National Committee for the
Elimination of Child Labour is the body responsifide promoting the effective elimination of
the worst forms of child labour. In this contexte tgradual elimination of poverty, the inclusion
of children in the educational system, health @er@ compliance with legal norms, as well as
the strengthening of the family, become instrumenhthe State policies Argentina is developing
to prevent and eliminate the worst forms of chélddur. Creating and heightening awareness of
the subject through the media is fundamental toremg that children’s rights cease to be mere
words and that children genuinely benefit from g@el on children;

() The Rome Statute of the International Crimi@alrt.
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60. In December 2006, Argentina signed the Secagttb@al Protocol to the International
Covenant on Civil and Political Rights, aiming la¢ tabolition of the death penalty, and the
Protocol to the American Convention on Human Rigbtabolish the Death Penalty. The
competent authorities are carrying out the necggsacedures for legislative approval of the
two instruments with a view to ratification at éeladate.

61. Although they are not yet in force, Argentirgg mot only signed but firmly supported the
International Convention for the Protection of RErsons from Enforced Disappearance and the
Convention on the Rights of Persons with Disaktitand its Optional Protocol.

62. With regard to the protection of children imad conflicts, Argentina has approved the
following international instruments of internatiotmamanitarian law:

(@) The Convention on Prohibitions or Restrictionghe Use of Certain Conventional
Weapons Which May Be Deemed to Be Excessively ilmjgror to Have Indiscriminate Effects;

(b) The Protocol on Prohibitions or Restrictiomstbe Use of Mines, Booby Traps and
Other Devices;

(c) The Convention on the Prohibition of the USckpiling, Production and Transfer
of Anti-personnel Mines and on Their Destructiortéa Convention);

(d) Geneva Conventions of 1949 (I, II, Il and V)
(e) Protocol I Additional to the Geneva Convensioh977;
() Protocol Il Additional to the Geneva Convemt$p 1977.

F. Article 6 (measuresadopted to ensur e the effective implementation and
enforcement of the provisions of the Optional Protocol)

1. Review of domestic legislation and amendmentsintroduced to it

63. As noted earlier in the report, Argentine l&gien is in full compliance with the
requirements of the Optional Protocol.

2. Thelegal status of the Optional Protocol in national law and
its applicability before domestic jurisdictions

64. See information provided earlier in the report.

3. Governmental departmentsor bodiesresponsible for theimplementation
of the Optional Protocol and their coordination with regional and local
authorities, aswell aswith civil society

65. A number of governmental bodies have respditgifor the implementation of the
Optional Protocol:
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Ministry of Defence

66. This Ministry is responsible for assisting Bresident in all matters relating to national
defence and relations with the Armed Forces withainstitutional framework, and in particular
for defining the objectives and policies in itsa¥ competence; determining the requirements
of national defence; logistical coordination foe thrmed Forces in all matters relating to the
supply, standardization, cataloguing and clasgiticaof materials, and the needs established by
joint military planning; formulating and implemengj mobilization policy and the national
mobilization plan in case of war; registration,ssliication and distribution of manpower for the
Armed Forces reserves, and promotion of activdies skills of relevance for national defence;
joint military planning, needs identification andmnitoring of implementation; and formulation
and application of principles and rules for thedtimning and deployment of the Armed Forces.

National Officefor Children, Adolescents and the Family

67. The Act on the Comprehensive Protection oRlgits of Children and Adolescents
established the National Office for Children, Adsdents and the Family as part of the
Executive, as the body specializing in the rigtitshaldren and adolescents; it will operate with
the participation of various ministries and civokgety organizations.

68. By Decree No. 416/2006 the Office was placeatkuthe Ministry of Social Development.
Its functions include: devising general operatitapdards to be observed by State and private
welfare and child-rights protection agencies; helgNGOs define their institutional objectives
in promoting the rights of children and adolesceamis avoiding their institutionalization;
coordinating initiatives agreed with governmentad aon-governmental bodies and encouraging
the active involvement of children and adolescduats|itating technical assistance and training
initiatives for provincial and municipal bodies atmimmunity actors; organizing a single
decentralized information system that includesdattirs for monitoring, assessment and
supervision of policies and programmes for childned the family; and preparing the reports
required under article 44 of the Convention onRinghts of the Child, representing the State
during consideration of the reports and receivilggrecommendations made.

Federal Council for Children, Adolescents and the Family

69. This body, which was also established undeAttieon the Comprehensive Protection of
the Rights of Children and Adolescents, compribeg\ational Office for Children, Adolescents
and the Family, as Chair, and representativesisfieg or future bodies responsible for the
protection of the rights of children, adolescemtd the family in each of the provinces and in the
Autonomous City of Buenos Aires.

70. The Federal Council for Children, Adolescemts the Family functions as a deliberative
and consultative body and can formulate proposalspalicies on coordination, the scope and
content of which will be defined in its statutes ftinctions include devising and implementing
comprehensive policies on the protection of thbtagf children and adolescents and their
families; cooperating with the National Office fGhildren, Adolescents and the Family in
preparing a national plan of action as a policyights in that specific area, in accordance with
the legal principles established under the Actppsing and promoting legislative and
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institutional reforms designed to implement thengiples embodied in the Convention on the
Rights of the Child; developing mechanisms forahgve involvement of civil society
organizations in the provinces and in the city aEBos Aires; cooperating with the National
Office for Children, Adolescents and the Familyptomote mechanisms for follow-up,
monitoring and assessment of public policies onpremensive protection of the rights of
children and adolescents.

Ombudsman for the Rights of the Child

71. Established pursuant to article 47 of the Acthee Comprehensive Protection of the Rights
of Children and Adolescents, the Ombudsman is resipke for protecting and promoting the
rights embodied in the Constitution, the Conventarthe Rights of the Child and domestic
legislation. The Ombudsman is nominated, appoiatetiremoved by Congress, which will
appoint a bicameral committee to evaluate the cktes by public competition based on
experience and examinations. The Ombudsman hdslkbwing functions:

(@) To promote initiatives for the protection bétindividual and collective interests of
children and adolescents;

(b) To take action to protect the rights of cheldand adolescents in any proceedings,
body or court;

(c) To monitor the effective observance of thaleghts and guarantees of children
and adolescents and take whatever judicial or jextiGal measures may be required. To that
end the Ombudsman may take statements from a coraptaconfer directly with the person or
authority complained against, make recommendafmmisnproving State and private services
for children and adolescents and fix a reasonaiole frame for full compliance;

(d) To initiate proceedings to penalize violati@igprovisions to protect children and
adolescents, without prejudice to the offendend and criminal liability, where applicable;

(e) To supervise private and State institutionsking with children - either providing
temporary or permanent accommodation or runningauprogrammes - and report to the
competent authorities any irregularity that thraater violates children’s rights;

()  To request the assistance of the police arfstate and private medical, welfare and
educational services in the performance of tasks;

(g) To advise children and adolescents and theiilfes as required, through an
appropriate organization;

(h) To advise children, adolescents and their lfamon State, private and community
resources and where they can obtain help with greislems;

(i) To participate in advisory, mediation and cdaton bodies;

() To receive any complaints by children or adolnts and any reports regarding
children or adolescents, whether made in persdny ¢elephone helpline, and respond
immediately to the request.
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72. The Ombudsman for the Rights of the Child nsusimit an annual report to Congress. A
special report may be submitted if warranted byseém@ousness or urgent nature of events.
Moreover, the Ombudsman must personally attenekreltely every quarter, one of the special
standing committees established by the two chandie€engress, in order to present any
reports required, or whenever a committee so régues

Office of the Secretary for Human Rights of the Ministry of Justice, Security and
Human Rights

73. The main task of this Office is to promote gnotect human rights in Argentina. It takes
part in the active monitoring, follow-up and repogtof cases and situations relating to human,
civil, political, economic, social, cultural, commty and collective rights, working with
national, provincial and municipal bodies and céatiety organizations involved with this
issue. The Office runs the following activities:

(@) Complaints and Procedures Programme: receptioomplaints from individuals
relating to conflicts that may constitute humarhtggviolations; it advises complainants and
forwards cases to the competent national authority;

(b) Legislation Programme: participation in andisteince to the congressional human
rights commissions;

(c) Institutional Relations Programme: promotiol anaintenance of good relations
with domestic (State and private) and foreign humgints agencies;

(d) National Commission for the Right to an Idgntexpedites the search for
disappeared children and determines the whereabbatslucted and missing children whose
identities are unknown, children born to mothdesyally deprived of their liberty, and other
children whose identities are unknown becausedoous reasons they were separated from
their biological parents;

(e) National Commission on the Disappearance ofdhs (CONADEP): maintains and
updates CONADERP files.

74. The Office of the Secretary for Human Rightdudes the Department for Direct
Assistance to Vulnerable Persons and Groups, wiasgs include:

(@) Ensuring the effective implementation of nasiband international standards that
guarantee human rights and fundamental freedontis pa&rticular reference to vulnerable
groups, which comprise, inter alia, the destitotgrants, children, asylum-seekers, persons
with disabilities, the elderly, indigenous peopdesl sexual minorities;

(b) Receiving complaints of human rights violas@and establishing an emergency
response and follow-up mechanism to improve prmegt

(c) Assisting the Secretary for Human Rights abekating programmes to promote and
protect the rights of persons with disabilities amdilar programmes for persons with
HIV/AIDS and other vulnerable groups, on the basithe principle of non-discrimination;
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(d) Establishing procedures for active monitorieigfier on its own initiative or on
request, of situations involving human rights vimas, in coordination with State bodies and
social networks;

(e) Assisting the Under-Secretary for the Promm#ad Protection of Human Rights in
setting up a voluntary human rights service;

()  Organizing the National Register of Missingildren, created by Act No. 25,746.
National Institute against Discrimination, Xenophobia and Racism

75. The National Institute against Discriminatidi@nophobia and Racism (INADI) was
established in 1995 as a decentralized body witterMinistry of the Interior (since changed).
Its purpose is to develop national policies andifral measures to combat discrimination,
xenophobia and racism, and encourage and caripitiatives to that end. INADI was officially
constituted in 2002. In April 2002, a President arMice-President were nominated by
Congress and appointed. Pursuant to Act. No. 26 fyo2nulgated on 19 December 2002,
INADI was legally incorporated as a decentralizedyy a status unanimously approved by both
chambers of Congress.

76. INADI has a complaints centre to receive aral@te complaints and assist and advise
persons or groups who believe themselves the \gatihadiscriminatory practices. It proceeds in
the following manner: it checks the veracity of #ikegation, seeks a peaceful settlement of the
dispute through legal advice, administrative manag#, mediation and free legal aid. Since its
creation, INADI has received around 4,000 comp#ailitis also responsible for compiling a
register of all discrimination cases nationwidedtatistical purposes.

77. One noteworthy feature of INADI is the actiwatiipation of NGOs in its work. In
addition to what was said in the previous paragrégADI is assisted by an advisory council
entirely made up of NGOs representing various valble groups.

78. Among other activities, INADI is required tat as the implementing body for
anti-discrimination legislation, ensuring thatstapplied and its goals are met; to provide a free
comprehensive advice service to persons or graugsa to discrimination, xenophobia or
racism; to provide free legal aid and, at the regjoéthe concerned party, institute judicial or
administrative proceedings on matters under iisdiation; to give technical advice to the
Public Prosecutor’s Office and the courts; andstitute and expedite judicial proceedings for
emergency protection measures under the Constitutio

Human Rights Department of the Ministry of Foreign Affairs, International Trade
and Wor ship

79. The primary responsibility of this governmegeéacy is to identify, develop and propose
foreign policy plans, programmes, projects and ahbjes in the field of human rights and to
assist in the conduct of foreign policy in theseagrwithin international organizations, entities or
ad hoc commissions.
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80. The Department also helps study how legislatiay be adapted to international
commitments undertaken in the field of human rightthe signing and conclusion of treaties. It
has been designated Argentina’s chief represesttdimeetings of all United Nations human
rights bodies.

81. The Department is responsible for coordinatimegdrafting of the periodic reports
Argentina is required to submit to the various haomghts treaty bodies.

4. Article6, paragraph 3

82. With regard to the provisions of this artided bearing in mind that Argentina is a State
party to the Convention relating to the Status efugees, it should be noted that the body
responsible for refugee status determination ireAtia has granted refugee status to a number
of children and young people from various countrigginly African countries - who claim to
have been the victims of forced recruitment eithethe Armed Forces of their country of origin
or by armed groups.



