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1.

Introduction

The unrelenting violence in Syria has resulted housands of deaths, untold
thousands of wounded, detained and disappearedplaygical destruction on a
massive scale. Hundreds of thousands have fledltbeies and those that remain
struggle to secure basic necessities. World heristes have been damaged or
destroyed, as have entire neighbourhoods. Civiliaage borne the brunt of
escalating armed confrontations as the front limetsveen Government forces and
the armed opposition have moved deeper into urb@asa The patterns of
international human rights and humanitarian lawlations that were noted in
previous reports have continued unabated, alongsigsoliferation of both anti-
and pro-Government armed entities.

On 28 September 2012 the Human Rights Council (H&®nded the mandate of
the Independent International Commission of Inquinythe Syrian Arab Republic
(the Commission), requesting it to investigatenadissacres and continue to update
its mapping exercise of gross violations of humights since March 2011. The
HRC also requested the Commission to investigdegations of war crimes and
crimes against humanity. Updates of the Commissidimdings with respect to
such violations are to be released periodically.

This periodic update covers the period 28 Septenao&d December 2012.

Military situation

The Syrian conflict has been marked by a contindouisunequal escalation of
armed violence throughout the country. Levels oblence have varied
geographically due to the interplay of a numbefactfors: the strategic importance
of a particular area, the deployment and strendtiGovernment forces, the



sectarian composition of the local population anti-@overnment armed groups’
organisation and access to logistical support.

In the southern governorates of Dara’a, al-Suwedmad al-Qunayterah,
Government forces remain in control of main loeadit This is due to the heavy
presence of army units and security services, begetvith the existence of
relatively disorganised and poorly armed anti-Gowaent groups in these areas. In
comparison to groups based in the north-west, argredps in the southern
governorates have struggled to establish themseludsare able only to briefly
attack isolated checkpoints and individuals. Irsthareas, the army is still able to
set up checkpoints and conduct targeted raidsamnsistive towns.

Reports from northern and central provinces desaildifferent reality, with anti-
Government armed groups exercising control ovegelaswathes of territory.
Armed groups in governorates such as Idlib, Latakid Aleppo have been able to
coordinate effectively, both with each other andhwunified local military
councils. Further, they are equipped with increglgirefficient military assets
allowing them to mount a serious challenge to tbegenment forces’ authority.

Violence has increased dramatically in and aroursjomcities, in particular
Damascus and Aleppo, where anti-Government fightease advanced to
neighbourhoods close to the cities’ centres. Arix&nment armed groups were
also reported in governorates such as al-RaqgalalaHdsakah where they have
clashed with army units, provoking shelling andllary attacks.

Mounting tensions have led to armed clashes betwikment armed groups along
a sectarian divide (see Section Ill). Such incidembok place in mixed
communities or where armed groups had attemptedake hold of areas
predominantly inhabited by pro-Government minoatynmunities. Some minority
communities, notably the Alawites and Christiaresséhformed armed self-defence
groups to protect their neighbourhoods from antx&oment fighters by
establishing checkpoints around these areas. Séthese local groups, known as
Popular Committees, are said to have participai@igaide Government forces in
military operations in Damascus countryside in Tada and Said al-Zeinab
neighbourhoods. Interviewees alleged that the Gowent provided arms and
uniforms to these groups.

During the last two months, anti-Government armexligs have reached strategic

regions and were able to challenge state forcesatonf sensitive infrastructure

such as oil fields, major highways, airports anditany camps. The armed groups

have increasing access to weaponry, though thogeisouth tend to be less well-

armed. Most anti-Government armed groups are eqdippith individual light

weapons and small arms, typical to any insurgemmtuding Rocket Propelled
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Grenades (RPGs) of different calibres and types. [dlger armed groups possess
mortars, heavy machine guns and heavy anti-aironaithine guns. A few have
obtained anti-tank and anti-aircraft missiles. Tdugality and quantity of such
missiles appear to be limited but would be suffiti® affect Government forces
use of air assets. While significant quantitiesuwhs were taken from army camps,
weapons and ammunition have also been smuggledrmrieighbouring countries.

Interviews with fighters, including some defectonsdicate that newly formed
armed opposition groups are less likely to attdedmiselves to the Free Syrian
Army (FSA). Many operate independently from exigtgroups or are affiliated to
Islamist groups such as Jabhat al-Nusra. Foreginédis, many of whom also have
links to other extremist groups, are present inibjdlLatakia and Aleppo
governorates. Multiple interviewees noted that whilese groups are independent
of the FSA, they coordinate attacks with them.

Government forces, along with supporting militisavl tried to adapt their
deployment, tactics and capabilities to those & #rmed groups. They are
focussing now on securing control of main citiespatticularly Aleppo and
Damascus — while limiting their actions in the ctvyside to shelling and aerial
attacks. There are fewer accounts of Governmerge$orengaging in ground
actions. Rather they continue shelling areas uadérGovernment armed group
control, endangering civilians who remain in theseas. Interviewees stated that
joint pro-Government forces are conducting houskeiose searches in
neighbourhoods used by the opposition such as Baraypamascus countryside
and Mashari'a al-Arbaeen in Hama city. Governmamtds continue to besiege
opposition strongholds in the central region of toeintry and reinforce borders
with Lebanon and Jordan in an attempt to limit #oo¥ weapons and people.

Increased sectarianism

The risk of the Syrian conflict devolving from pe&d protests seeking political

reform to a confrontation between ethnic and religi groups has been ever
present. As battles between Government forces ativdavernment armed groups
approach the end of their second year, the corfastbecome overtly sectarian in
nature.

In recent months, there has been a clear shiftoln mterviewees portray the

conflict. In describing the shelling of a villagen iLatakia governorate by

Government forces, one interviewee stressed tleaslhielling came from positions
in “Alawite villages”. Another interviewee, descimg ground attacks in Bosra in

the southern Dara’a governorate, stated that teadietween the Shia and Sunni
communities in the town were “escalating”, with leioce becoming increasingly

inevitable.
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The country’s other minority groups, such as thenémians, Christians, Druze,
Palestinians, Kurds and Turkmen (see Section INAyehbeen drawn into the
conflict. However, the sectarian lines fall mokaply between Syria’s Alawite
community, from which most of the Government’s serpolitical and military
figures hail, and the country’s majority Sunni coamity who are broadly (but not
uniformly) in support of the anti-Government arnggdups.

Attacks and reprisals (and fears thereof) have tedcommunities arming
themselves, and being armed by parties to theictr@ine interviewee, a Turkman
living in Latakia, captured the situation succigcttit is too dangerous to live
beside neighbours who are armed and [consider gobeta rebel], while you
yourself remain unarmed”.

Government forces and militias aligned with the &ownent have attacked Sunni
civilians. One interviewee, present in Bosra i [@ctober, described “members of
the Shia militia”, whom she recognised from theghbourhood, conducting house
searches. She stated that the militia told her“thaty would kill all Sunnis in the
region and that the area belonged to them”. Anothtrviewee stated that he
regularly witnessed Sunni commuters being pulledaduheir cars and beaten at
army checkpoints along the main highway betweeralaaand Damascus.

The Commission has received credible reports af@overnment armed groups
attacking Alawites and other pro-Government miryorcommunities. One
interviewee, an FSA fighter in Latakia, detailedMhapon capturing Government
forces, the Sunni captives were imprisoned whilawMles were immediately
executed. On 30 October, a bomb exploded near portant Shia shrine outside
of Damascus, killing and injuring several peoplen ® November, a car bomb
exploded in the Alawite neighbourhood of Hai al-\Wud in the north-west of
Damascus, reportedly killing ten people.

Most of the foreign fighters filtering into Syria join the anti-Government armed
groups (or to fight independently alongside there)3unnis hailing from countries
in the Middle East and North Africa. The increagyngectarian nature of the
conflict provides one motivation for other actocs @nter into the conflict. The
Lebanese Shia group Hezbollah has confirmed tlsatmiémbers are in Syria
fighting on behalf of the Government. There hawwoabeen reports, still under
investigation, of Iragi Shias coming to fight in ry Iran confirmed on 14

September that members of its Revolutionary Guands in Syria providing

“intellectual and advisory support”.

One expatriate interlocutor working inside Syriasd#éed a “low intensity
sectarian conflict” taking place alongside the figigainst the Government. The
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dangers are evident. Entire communities are at oiskeing forced out of the
country or of being killed inside the country. Witlommunities believing — not
without cause — that they face an existential thrdse need for a negotiated
settlement is more urgent than ever.

Minority groups in the conflict

Feeling threatened and under attack, ethnic andices minority groups have
increasingly aligned themselves with parties to ¢beflict, deepening sectarian
divides.

Syria’'s Armenian Orthodox, other Christian, and Zricommunities have sought
protection by aligning themselves with the Governtneith the consequence that
they have come under attack from anti-Governmeanedrgroups.

The Armenian Orthodox community resides mainly ieppo governorate. On 16
September, ten passengers on a bus travelling fB@mnut to Aleppo were
kidnapped. All ten were Christian, with seven befgnenian Orthodox. Their
whereabouts remain unknown. On the same day, tlwt 8avork Armenian
Church in Aleppo was heavily damaged. Syrians ohémian descent have sought
refuge in Armenia.

Christian communities are spread throughout Syvithh the largest communities,
prior to the conflict, living in Aleppo, DamascuscaHoms governorates. Homs
city had been home to approximately 80,000 Chnistianost of whom have now
fled reportedly to Damascus, with some then makhar way to Beirut. It is
estimated that only a few hundred remain. An ineavee, speaking about recent
events in al-Suweida governorate, confirmed tha¢ t8unni and Druze
communities had clashed, leaving several dead. @rnOg2tober, a car bomb
exploded outside a bakery in Jaramana, a predotiyn@ristian and Druze
neighbourhood in Damascus.

Half a million Palestinian refugees live in Syria.third reside in the Yarmouk
refugee camp in Damascus. Divisions within the caomity hardened after
February 2012, when Hamas broke with the Governnigports reviewed by the
Commission indicate that Palestinians in Yarmouk laeing armed by both the
Government and the anti-Government armed groups.

On 5 November, approximately 20 Palestinians weétedkand over 70 injured
during a mortar attack on Yarmouk. Both the Governtmforces and the anti-
Government armed groups have accused each othgmngfthe mortars. On the
same day, the body of Mohammed Rafeh, a promingirgborn Palestinian who
had been outspoken in his support of Presidentdysgsas returned to his family
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bearing gunshots to the head and upper body. Apgnamed “Ahfad al-Siddiqi”
claimed responsibility for the killing.

Following airstrikes on Yarmouk on 16 December, ahhreportedly killed and
injured dozens of residents, damaged a mosqueedinthé camp devastated, the
Palestinian Liberation Organization (PLO) denountdexlAssad Government. The
Popular Front for the Liberation of Palestine — &ah Command continues to
support the Government.

The Kurds, who live predominantly in the north-eastal-Hasakah governorate,
have remained relatively autonomous due to thghtiing ability and independent
supply lines. They have clashed with Governmentdsrand anti-Government
armed groups over control of territory. Hostilititared between Kurdish militias
and the anti-Government armed groups on 25 Octwbéleppo, following the
armed groups’ attempt to enter the Kurdish-heldil®h&laqsud neighbourhood.
Fighting continued until 5 November, when a truaswigned. On 19 November,
anti-Government armed groups attacked a Kurdislitianitheckpoint in Ras al-
Ayn, leaving six rebels dead. An anti-Governmerip@nalso assassinated Abed
Khalil, the president of the local Kurdish counéibur Kurdish fighters were later
executed after being captured by anti-Governmehtérs.

Turkmen militias fight as part of the anti-Governmh@rmed groups in Latakia
governorate. Several Turkmen civilians have emgledsthe discrimination their
community suffered under the Government. Interviesvalso emphasised that the
decision to bear arms was influenced in part byctieation of Alawite militias in
surrounding villages, and the fact that Turkmenena®zing harassed at checkpoints
and during house searches.

Violations of international human rights and humanitarian law

Unlawful killing and ‘massacres’

In addition to investigating summary executions &mdations of the right to life
generally, under its extended mandate the Comnmisssoalso investigating
massacres.

Investigations continue regarding reports that @owernment forces are
unlawfully killing armed and unarmed persons susggbcof opposing the
Government. Accounts from Latakia indicate tidtabbihaarrest and torture,
including torturing to death, suspected oppositmembers. Incidents in Asfira
(September) and al-Basit (August) fitting this pattare under investigation.

Although fewer credible accounts were received o¥&nment soldiers executing
captives, incidents of direct targeting of civilahby aerial bombardment, including
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“barrel bombs,” rocket attacks and machine gun li@ge risen significantly. The
Commission recorded a large number of incidentseweral governorates where
multiple civilian casualties resulted from shellify Government forces. The
evidence in many of these cases indicates that iGment forces take insufficient
precautions to avoid incidental loss of civiliadeliand that their attacks are
disproportionate to the concrete and direct miyitaadvantage anticipated.
Investigations are on-going as to whether thesaclatt are indiscriminate and
violate the law of armed conflict.

Consistent accounts of summary executions by aowieGment armed groups
continue to be collected. Unlawful executions gbtcaed Government soldiers in
Aleppo (10 September), Sabouk (2 November) and d&k#s/n (29 November),
where the unarmed captives were gathered togetiteritreen gunned down, are
under investigation. Investigations indicate thrmsome instances captured enemy
fighters are brought before a Sharia counaitL@jana al-Sharial prior to their
execution. Neither the substantive nor proceduraméwork of these councils
could be ascertained, with one interviewee positirag, “only those with blood on
their hands” are executed. It is a war crime tdesgre or execute a person who has
been captured, has surrendered, is injured ohesnetsehors de combatwithout
due process.

The use of snipers has become a pronounced fegdttire urban insurgency fought
by both Government and anti-Government armed gropgsitioned in strategic

areas to freeze the frontlines and hinder moven@uailians caught in between are
exposed, vulnerable to the constant risk of beibgpyhsnipers. Several interviews
describe civilians, particularly in Aleppo city,ibg killed by sniper fire. There are
also recorded accounts of women and children vgtivith injuries that indicate

they were shot by snipers while going about thaitydroutine. Several credible
accounts concern civilian victims in Latakia whamga under sniper fire while

collecting milk in the morning. One woman was ldjusting the television antenna
on the roof of her house. Similar accounts werendsxd elsewhere.

Torture

Considerable evidence has been collected regatdengse of torture, particularly
in Government-run detention centres in Damascuse té€stimony of interviewees
indicates a consistent and systematic patternrafreoduring which individuals are
beaten and subjected to electric shocks while helavercrowded, underground
cells. One victim who had been detained in Haragtdligence Branch outside of
Damascus for 30 days, had his genitals electroautadultiple occasions. Another
interviewee, a former guard of Harasta prison, dieed how his superiors
encouraged the ill-treatment of detainees. Testymeas also gathered indicating
that children were held in Harasta IntelligencerBtain the same detention areas
and conditions as adults and were also tortured.
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An interviewee, arrested in August while distrilmgtibread in one of the northern
governorates, was handed over to Military Securittyp beat him, asking “where
are you taking this bread? Were you taking it te EBA?” After five days of
torture and detention without food or water, theeiviewee reported, “l couldn't
move my leg or stand up, | reached the point whesgshed | could die.” The
interviewee was transferred through a prison in Blamd then to Military Security
Branch 215 in Damascus where for two weeks he was ik an underground cell
of 4 by 5 metres with 60 other detainees. Multgdeounts have been collected of
torture occurring in Military Security Branch 21Bicluding the use of torture
methods such as hanging from the ceiling by wiistabeh and beaten inside a
tyre (ulab). The consistency among the various accounts léme® significant
credibility.

In Latakia, interviewees described a patternsbébbihaconduct. In manning
checkpoints to majority-Alawite villageshabbihaoften arrest, harass and torture
individuals suspected of cooperating with the oipmg detain them or hand them
over to Air Force and Military Security Intelligemorgans.

Accounts were also received of torture by anti-Gomeent armed groups,

documenting an FSA-administered detention centreSamara, Aleppo where

detainees were tortured and killed. In Seida ah@eiin Damascus, FSA members
reportedly captured, interrogated and beat a stegpétezbollah member.

Attacks on protected objects

Increasing attacks on cultural property as welthesuse of protected objects for
military purposes by all parties to the conflictveabeen recorded. Available
information indicates that Syria’s six World Hegtasites have been damaged in
the fighting. In Aleppo, the historic souk was ed (1 October), the Umayyad
mosque was significantly damaged (14 October),thadsaint Kevork Church (29
October) was damaged by arsonists. The doors oAlbepo Citadel were also
damaged in August, while looters have broken inte @f the world’s best-
preserved Crusader castles, Krak des Chevalietsfagts in museums in Palmyra,
Bosra and Homs have also been looted while ruirthenancient city of Palmyra
have been damaged.

Interviewees described Government forces’ shelbhgtate hospitals as well as
field hospitals in opposition-controlled areas. Nplé interviewees described the
shelling of hospitals in Aleppo governorate, in ppe city and the towns of Hirtan
and El Bab. Dar al-Shifa, the main emergency hakit Aleppo city, has been
shelled on multiple occasions leading to its desibn. Investigations are on-going
about the potential misuse of the hospitals attitme of attacks, the possible
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presence of legitimate military targets nearby, whéther adequate warnings were
given prior to attack.

Attacking protected objects is a war crime, whilging protected objects for
military purposes violates customary internatiofimanitarian law in non-
international armed conflict.

Use of cluster munitions

The use of cluster munitions in populated urbanasrés currently under
investigation. Syria is not party to the internaib Convention on Cluster
Munitions which prohibits such use. Where the obgdan attack was the civilian
population or individual civilians not taking ditegart in hostilities, the
investigation will seek to verify the occurrence thie war crime of attacking
civilians. Whether the use of cluster munitions vigdiscriminate is also being
assessed.

Impact on the civilian population

Investigation into the conduct of hostilities oktparties to the conflict in Syria is
on-going. Certain attacks are of particular conc@articularly those that inflict
terror upon civilians seeking to obtain basic nsites.

The evidence collected indicates that anti-Goventnaemed groups consistently
fail to distinguish themselves from the civiliangutation. The obligation on each
party to the conflict, under customary internatidaa, to remove civilian persons
and objects under their control from the vicinity military objectives is
particularly relevant where military objectives oah feasibly be separated from
densely populated areas. The manifest failure t&emihese distinctions has
resulted in civilians being driven from their hormeesd contributed to the alarming
increase of IDPs and refugees.

Faced with shelling and shortages of food, water fael, civilians have fled their
homes, becoming refugees in neighbouring countdesfinding themselves
internally displaced. Towns and villages acrossakiat, Idlib, Hama and Dara’a
governorates have been effectively emptied of thpopulations. Entire
neighbourhoods in southern and eastern DamascursalE¥our and Aleppo have
been razed. The downtown of Homs city has beenstisteal.

The humanitarian situation in Syria has deteriaratgidly during the reporting
period. Many of those interviewed detailed theidiflty in obtaining food, potable
water and fuel. This appears to be particularlyt@an Idlib, Latakia and in
northern Aleppo governorates. In Aleppo city, amdoag much of the north of
Syria, electricity has been cut off, food is nogenreadily available and access to
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medical care or assistance is severely limitedldliv, an interviewee described
how in addition to the shelling, the living condits in the town of Hass had
become unbearable, aggravated by a lack of fuel domdestic gas, frequent
electricity and water cuts, and skyrocketing foeottgs of basic products such as
bread. The situation in Latakia, according to npldtiaccounts, has become so dire
that entire villages that are home to the Turkmemmunity have been emptied.
Investigations are seeking to establish whetheh slortages are deliberate and
part of an intentional and concerted siege, or kdrethey are a direct, albeit
unintended, consequence of protracted armed conflic

In certain areas, the humanitarian situation hasn beggravated by widespread
destruction and razing of residential areas. Adograto the Office for the
Coordination of Humanitarian Affairs (OCHA), mamyternally displaced persons
(IDPs) in Syria are unable to return to their honfexause they have been
destroyed. The onset of winter poses particulde t@s such vulnerable groups.
Numbers of refugees are expected to swell in tmeirmp months to over 700,000,
while there are already 2 million IDPs accordingtte latest OCHA figures.

Conclusion

The war of attrition that is being fought in Syreas brought immeasurable
destruction and human suffering to the civilian glapon. As the conflict drags on,
the parties have become ever more violent and digbadle, which has led to their
conduct increasingly being in breach of internaioiaw. The sole way to bring
about an immediate cessation of the violence isutlin a negotiated political
settlement which meets the legitimate aspiratiohsthe Syrian people. The
Commission strongly supports the mission of Mr. hddér Brahimi, the Joint
Special Representative of the United Nations andgue of Arab States in its
effort to bring the parties towards such a settl@me

10



