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The Turkish Government has requested the publication of this response.
The report of the CPT on its January 2010 visit to Turkey is set out in
document CPT/Inf (2010) 20.

Strasbourg, 9 July 2010






Ankars, 30 June 2010

Dear Mr. President,

I would like to inform you that the Turkish Governmen: authorizes the publication of the
CPT's report of 18 March 2010 - CPT (2010) 13- drawn up by the Committee following its
visit 10 Turkey on 26-27 January 2010, together with the Government's two s¢parate
responses of 11 June 2010 as annexed as well as the present letter,

I would appreciate your getting in touch with the Turkish Permanent Representation to the
Council of Europe in Strasbourg with regard to the date of a press release.

Referring to the letter of 11 June 2010, I would also like to inform you that a group of EXperts,
including architects and ophthalmologists, has conducted a technical examination at the trnral:
prison in order to find out whether access to natwral light in the cells are sufficient, as
indicated in para. 10 of the abovementioned CPT"s report. © -

The sxpens bave evaluated that the prisoners” rooms receive sufficien: daylight which enable
the prisuners to read and study without difficulty.

In the CPT"s report, it has been communicated that the problem is in large part caused by the
fact that the outdoor exercise yard in front of every cell is surrounded by a high wall (some 7
m). As a result of the technical examination, the experts have reaffirmed that it 13 a 6—-meter-
high wall and it allows both the courtyard and the cells to benefit from natural light.
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The experts have thus confirmed that the window dimensions as well as the height of the
courtyard walls are in conformity with Article 11(a) and (k) of the UN Standard Minimum
Rules for the Treatment of Prisoners.

In light of the expers’ evaluation, no physical modification is envisaged regarding the
windows or the courtyard walls at the Imrah prison,

Yours faithfully,

Minister Plenipotentiary
Deputy Director General for
Council of Europe and Human Rights



Ankara, 11 June 2010

RESPONSE OF THE TURKISH GOVERNMENT
TO THE REFORT OF
THE EUROPEAN COMMITTEE FOR THE PREVENTION OF TORTURE AND
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT (CFT)
ONITS VISIT TO TURKEY FROM 26 TO 27 JANUARY 2010

The views of the Turkish Government to the report of the European Commitiee for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) on its visit
to Turkey from 26 to 27 Janwary 2009 are set oul below in the order adopted in the report.
Extracts from the CPT's report are reproduced in bold typeface with paragraph references.

Paragraph 10

The new detention facility suffered from one major structural deficiency, namely poor
access o natural lipht in all the cells. Despite the fact that every cell had a window
measuring approximately 1 m x 0.5 m, it was not possible for prisoners to read inside the
cell without the artificial lighting being switched on. Even in the cell of Abdullah Ocalan,
in which parts of the door to the exercise yard had recently heen replaced by a glass
opening (at the request of the prisoner) access to natural lipht remained insufficient.

The problem described above is in large part caused by the fact that the outdoor
exercise yard in front of every cell is surrounded by a high wall {(some 7 m). Another
consequence of this desipn is that (at least during winter months) prisoners are not ahle
to zee the sun and expose themselves to sunshine; this, in the long run, may have a
detrimental effect on the prisoners® health.

The CPT recommends that the Turkish authorities take the necessary steps to improve
aceess (o natural light in all the cells at imrali Prison, in the light of the above remarks.
This will require making modifications to the walls surrounding the exercize yards.

Article 18 § 2 (a) of the Recommendation Rec{2006)2 of the Committee of Ministers of
the Council of Europe to Member States on the European Frison Rules reads as follows: “In
all buildings where prisonets are required to live, work or congregate, the windows shall be
larpe enouph to enable the prisoners to read or work by natural light in normal conditions and
shall allow the entrance of fresh air except where there is an adequate air conditioning
system.”

After the last visit of the CPT to the above mentioned prison, the time for benefiting
from sunlight, that is to say access to open air has been increased from two hours to four
hours a day for the prisoners held in the Imralb F-Type High Security Closed Prison. As the
convict Abdullah Ocalan was sentenced twice to solitary confinement punishment, he is not
deemed as a convict who displays good conduct, Therefore, be is allowed to go out to open air
for two hours a day.

Besides, there has been no complaint to date from the prisoners held in the Imrali F-
Type High Security Closed Prison that their rooms did not receive sulicient sunlight.
Moreover, the convict Abdullah Ocalan has complained that his room received too much
sunlight.



While it is stated in paragraph 10 of the report that “the said problem stemmed mainly
from the fact that the courtyard in front of the rooms was surrounded with a 7-meter-high
wall™, it was found as a result of the preliminary examination that it was a 6-meter-high wall
as in all the other F-type high security closed prisons.

Moreover, in line with the recommendations of the CPT, it will be evaluated whether the
prisoners’ rooms receive sufficient sunlight and whether there is a complaint on this issue by
conducting a technical examination at the prison concemed.

Paragraph 19

The CPT notes the above-mentioned developments, which have significantly increased
the possibilities for communal activities and enhanced the range of activities. The total
amount of time prisoners can now spend out of their cells is (on average) 36 % hours per
week, of which 8 % are association hours, an two additional hours per week of
communal activities for all inmates are planned in the near fuiure.

That said, the CPT recommends that all recently-arrived prisoners be allowed to
associate during outdoor exercise, as they had previously been able to in other F-type
prisons. For this purpose, the existing larger exercise yard should be used, and an
additional larger yard shonld be created by m g three smaller individual yards.
Further, the Committee fails to see why Abdullah Ocalan is denied all contact with other
prisoners during outdoor exercise.

The CPT would like to receive, on 2 monthly hasis for the next six months, a detailed
account of all out-of-cell activities offered to prisomers at Imral Prison and of all
activitics which have actually taken place.

Article 47 § 1 (c) of the Rules on Prison Administration and Execution of Penalties and
Security Measures reads as follows: “Depending on individual efforts and good conduct the
convict displays concerning risk and security requircments as well as in rehabilitation and
training activities, the duration of staying in open air and doing sports may be extended and
sthe may be allowed within limits to contact with the convicts staying in the same unit."”

Article 11 of the Part 3 headed “Communal Activities” of the Circular Letter on
Assignment of Prisons, Transfer Procedures and Other Provisions (of 22.01.2007 no. 45/1)
reads as follows: “The convicts sentenced to heavy life imprisonment who are held in the high
security prisons may be allowed, to a limited extent, to participate in these programs with
convicts who stay in the same unit with them.”

Article 13 provides that “unless it constitutes a sccurity risk, prisoners who so wish can
be brought together, under administrative supervision, in groups of up to ten persons for up to
ten hours conversation per week in open air as part of communal activities. This activity is
carried on as long as it does not hinder meetings with lawyers and visitors.”

On the other hand; although all prisoners have the right to come together for
conversation for 3 hours; for basketball for one hour; for volleyball for onc hour and for
activities as chess, checkers, drawing, handeraft and table tennis for one hour in a group of
two persons per week, they do not participate in some of said activitics of their own will.



Prisoner Abdullah Gealan goes out io open-air courtyard for 2 hours per day, and other
prisoners for 4 hours.

With regard to the recommendation on exercise spaces, prisoners serving a sentence of
aggravated life imprisonment are, in accordance with laws, being held in single cells, As the
prisoners are already in contact with other prisoners for various activities, it is not deemed
practical to adjoin those who live in single cells and the units with courtyards,

Paragraph 21

The CPT also wishes to raise once again the issue of aceess to television for Abdullah
Ocalan. Whereas all other prisoners at Imrah Prison had a television set in their cells,
Abdullah Ocalan was still not allowed to rent or purchase a television set, despite the
specific recommendation repeatedly made by the Committee in the past. The Committee
would like fo receive the Turkish avthorities” comments on this matter,

Paragraph 4 of Article 67 of Law No. 3275 on the Execution of Penalties and Secunty
Measures which restricts the convict’s right to receive radio and television broadeasts and to
use the Internet reads is as follows: “These rights may be restricted for dangerous convicts
and for convicts sentenced for orpanized crime.” Article 90/5 of the Rules on the Execution of
Penalties and Security Measures provides that under the decision of the committee of
administration and observation and provided that due account is taken of the nature of the
crime, prisoners who present an absolute danger for the society; continue to lead an anmed
organization established for (he purposes of committing a felony or give orders or messages to
inhouse persons or other sources are not allowed to receive radio and television broadcasts or
to use computer or the Internet™.

By the decision numbered 2009/1 of 12.01.2009 of fmrah F-Type High Security Closed
Prison Administration and Observation Committee, under relevant provisions of (he Law and
the Rules, prisoner Abdullah Ocalan was prohibited from receiving television broadcasts. An
objection was made to the office of the execution judge. By decision of 17.04.2009 of the
office of the execution judge, the objection was dismissed. Upon a second objection, by
decision of 8.06.200% of the assize court, the objection was dismissed and the disciplinary
punishment was finalized,

As it is understood, according to the Law, the prisoner in question has the right to
receive television broadeasts. However this right is restricted due to the disciplinary
punishments he received.

Paragraph 22

The CPT is pleased to note that access to Imral: island for Abdullah Gcalan’s lawyers
and family members has significantly improved since March 2008, As regards more
specifically 2009, out of 52 possible weekly visits, 42 actually took place on the scheduled
and 7 on the following day (due te adverse weather conditions).

It is essential that chis positive trend be maintained in the futurc. The Committee
requests the Turkish anthorities to continue to provide monthly reports on the visits
which Abdullah (calan has received from his lawyers and family members. In addition,









-10 -



-11 -



-12 -



-13 -



-14 -



-15-



-16 -



217 -



-18 -



-19 -



-20 -



-21 -



-22 -



-23 -



-24 -



-25-



